AUTHENTICATED 
US. GOVERNMENT 
INFORMATION ^ 


S. Hrg. 107-1036 

ELECTION REFORM: VOLUME 2 


HEARINGS 

BEFORE THE 

COMMITTEE ON 
RULES AND ADMINISTRATION 
UNITED STATES SENATE 

ONE HUNDRED SEVENTH CONGRESS 
FIRST AND SECOND SESSIONS 
TOGETHER WITH 

ADDITIONAL STATEMENTS SUBMITTED FOR THE RECORD 

VOLUME 2 OF 3 



MARCH 14, JUNE 27, JUNE 28, AND JULY 23, 2001 


Printed for the use of the Committee on Rules and Administration 


U.S. GOVERNMENT PRINTING OFFICE 
82^83 WASHINGTON : 2003 


For sale by the Superintendent of Documents, U.S. Government Printing Office 
Internet: bookstore.gpo.gov Phone: toll free (866) 512-1800; DC area (202) 512-1800 
Fax: (202) 512-2250 Mail: Stop SSOP, Washington, DC 20402-0001 


COMMITTEE ON RULES AND ADMINISTRATION 

CHRISTOPHER J. DODD. Connecticut. Chairman 


ROBERT C. BYRD, West Virginia 
DANIEL K. INOUYE, Hawaii 
DIANNE FEINSTEIN, California 
ROBERT G. TORRICELLI, New Jersey 
CHARLES E. SCHUMER, New York 
JOHN B. BREAUX, Louisiana 
TOM DASCHLE, South Dakota 
MARK DAYTON, Minnesota 
RICHARD J. DURBIN, Illinois 


MITCH McConnell, Kentucky, Ranking 
Member 

JOHN W. WARNER, Virginia 
JESSE HELMS, North Carolina 
TED STEVENS, Alaska 
THAD COCHRAN, Mississippi 
RICK SANTORUM, Pennsylvania 
DON NICKLES, Oklahoma 
TRENT LOTT, Mississippi 
KAY BAILEY HUTCHISON, Texas 


Kennie L. Gill, Staff Director and Chief Counsel 
Veronica M. Gillespie, Elections Counsel 
Carole J. Blessington, Administrative Assistant 
Tamara S. Somerville, Republican Staff Director 
Brian Lewis, Republican Chief Counsel 
Leon R. Sequeira, Republican Counsel 


(H) 



CONTENTS 


VOLUME 1 
ELECTION REFORM 
March 14, 2001 

Opening statement of: Page 

Hon. Mitch McConnell, Chairman, a U.S. Senator from the State of 

Kentucky 1 

Hon. Christopher J. Dodd, Ranking Member, a U.S. Senator from the 

State of Connecticut 3 

Hon. Charles E. Schumer, member, a U.S. Senator from the State of 

New York 6 

Hon. Mark Dayton, member, a U.S. Senator from the State of Minnesota . 26 

Testimony and Statement of: 

A panel consisting of 

James Gashell, Director of Governmental Affairs, National Federa- 
tion of the Blind, Baltimore, MD 8 

R. Doug Lewis, Executive Director, The Election Center, Houston, 

TX 12 

A panel consisting of: 

Todd F. Gaziano, Senior Fellow in Legal Studies, The Heritage Foun- 
dation, Washington, DC 29 

Hilary G. Shelton, Director, Washington Bureau, NAACP, Wash- 
ington, DC 39 

Juan A. Figueroa, President and General Counsel, Puerto Rican 

Legal Defense & Education Fund, Inc., New York, NY 46 

Steven Knack, Professor, Bethesda, MD 49 

A panel consisting of: 

John Samples, Director, Center for Representative Government, Cato 

Institute, Washington, DC 76 

Robert R. Williams, Special Policy Advisor, United Cerebral Palsy Asso- 
ciations, Inc., Washington, DC 85 

Linda Chavez-Thompson, Executive Vice President, AFI^CIO, Wash- 
ington, DC 93 

Deborah M. Phillips, Chairman, The Voting Integrity Project, Arlington, 

VA 97 

REPORT OF THE U.S. COMMISSION ON CIVIL RIGHTS ON THE 
NOVEMBER 2000 ELECTION AND ON ELECTION REFORM ISSUES 

June 27, 2001 

Opening statement of 

Hon. Christopher J. Dodd, Chairman, a U.S. Senator from the State 

of Connecticut 113 

Hon. Mitch McConnell, Ranking Member, a U.S. Senator from the State 

of Kentucky 117 

Hon. Daniel K. Inouye, member, a U.S. Senator from the State of Hawaii 117 
Hon. Dianne Feinstein, member, a U.S. Senator from the State of Cali- 
fornia 132 

Hon. Robert G. Torricelli, member, a U.S. Senator from the State of 

New Jersey 133 

Hon. Charles E. Schumer, member, a U.S. Senator from the State of 
New York 148 


(III) 



IV 


Page 


Testimony and statement of: 

A panel consisting of: 

Hon. Mary Frances Berry, Chairperson, U.S. Commission on Civil 

Rights 120 

Hon. Abigail Thernstrom, Commissioner, U.S. Commission on Civil 

Rights 134 

Testimony and statement of: 

A panel consisting of: 

J. Kenneth Blackwell, Secretary of State, the State of Ohio, Colum- 
bus, OH 161 

Hilary O. Shelton, Director, Washington Bureau, National Associa- 
tion for the Advancement of Colored People, Baltimore, MD 166 

Raul Yzaguirre, President, National Council of La Raza 176 

A panel consisting of: 

Carolyn Jefferson-Jenkins, President, League of Women Voters of 

the U.S., Washington, DC 196 

Larry Sabato, Director, University of Virginia, Center for Govern- 
ment Studies, Charlottesville, VA 208 

James C. Dickson, Vice President for Governmental Affairs, Amer- 
ican Association of People with Disabilities, Washington, DC 216 


MEMBERS OF THE HOUSE OF REPRESENTATIVES ON ELECTION REEORM 

ISSUES 

June 28, 2001 


Opening statement of: 

Hon. Christopher J. Dodd, Chairman, a U.S. Senator from the State 

of Connecticut 233 

Hon. Mitch McConnell, Ranking Member, a U.S. Senator from the State 

of Kentucky 239 

Testimony and statement of: 

A panel consisting of: 

Hon. John Conyers, Jr., Ranking Member, House Committee on the 
Judiciary, a Representative in Congress from the State of Michi- 
gan 240 

Hon. Robert W. Ney, Chairman, House Administration Committee, 

a Representative in Congress from the State of Ohio 246 

Hon. Steny H. Hoyer, Ranking Member, House Administration Com- 
mittee, a Representative in Congress from the State of Maryland ... 255 

Hon. Robert Wexler, a Representative in Congress from the State 

of Florida 261 

Hon. Roy Blunt, a Representative in Congress from the State of 

Missouri 267 

Testimony and statement of: 

A panel consisting of: 

Hon. Eddie Bernice Johnson, a Representative in Congress from the 

State of Texas 278 

Hon. Xavier Becerra, a Representative in Congress from the State 

of California 279 

Hon. Corrine Brown, a Representative in Congress from the State 

of Florida 296 

Hon. Peter Deutsch, a Representative in Congress from the State 

of Florida 315 

Hon. Carrie P. Meek, a Representative in Congress from the State 

of Florida 318 

A panel consisting of: 

Hon. Dale E. Kildee, a Representative in Congress from the State 

of Michigan 337 

Hon. Maxine Waters, a Representative in Congress from the State 

of California 344 

Hon. Silvestre Reyes, a Representative in Congress from the State 

of Texas 349 

Hon. Charles A. Gonzalez, a Representative in Congress from the 
State of Texas 353 



V 


Page 


Testimony and statement of — Continued 
A panel consisting of: 

Hon. Mark Foley, a Representative in Congress from the State of 

Florida 357 

Hon. John E. Sweeney, a Representative in Congress from the State 

of New York 363 

Hon. Sheila Jackson Lee, a Representative in Congress from the 
State of Texas 373 

FIELD HEARING IN ATLANTA, GA ON ELECTION REFORM ISSUES 

July 23, 2001 

Opening statement of: 

Hon. Christopher J. Dodd, Chairman, a U.S. Senator from the State 

of Connecticut 395 

Hon. Meix Cleland, a U.S. Senator from the State of Georgia 398 

Testimony of: 

A panel consisting of: 

Hon. Anil Lewis, President of the Atlanta Metropolitan Chapter of 

National Federation of the Blind, Atlanta, GA 403 

Diane Smith, voter, Rex, GA 412 

Juanita Sanders Crihh, voter. Stone Mountain, GA 414 

A panel consisting of: 

Vernon Jones, Chief Executive Officer, De Kalb County, Decatur, 

GA 426 

Hon. A. Von Spakovsky, vice chairman, Fulton County Board of 

Registration and Elections, Altanta, GA 434 

Hon. Cathy Cox, Secretary of State, State of Georgia, Altanta, GA 443 

Reverend Doctor Joseph E. Lowery, Chairman, Georgia Coalition 
for the People’s Agenda, Atlanta, GA 453 

VOLUME 2 

APPENDICES 

Material submitted for the record on March 14, 2001: 

Appendix 1. “2000 Professional Practices Papers,” presented by The Elec- 
tion Center, submitted for the record by Chairman McConnell 479 

Appendix 2. “Elections: the Scope of Congressional Authority in Election 
Administration,” U.S. General Accounting Office, (March, 2001; GAO- 

01-470), submitted for the record by Ranking Member Dodd 577 

Appendix 3. “Elections the Brazilian Way,” submitted for the record 

by Ranking Member Dodd 610 

Appendix 4. Statement of the Hon. Shelia Jackson Lee, a U.S. Represent- 
ative from the State of Texas, submitted for the record by Ranking 

Member Dodd 611 

Appendix 5. Attachments to the statement of Deborah M. Phillips, Chair- 
man, Voting Integrity Project, submitted for the record 628 

Appendix 6. Statement of Barbara R. Arnwine, Executive Director, Law- 
yers’ Committee for Civil Rights under Law, March 14, 2001, submitted 

for the record by Ranking Member Dodd 648 

Appendix 7. Statement of Raul Yzaguirre, President, National Council 

of La Raza, submitted for the record by Ranking Member Dodd 681 

Appendix 8. Statement of Todd A. Cox, Assistant Counsel, NAACP Legal 
Defense and Educational Fund, submitted for the record by Ranking 

Member Dodd 688 

Materials submitted for the record on June 27, 2001: 

Appendix 9. “Motor Voter Out of Control,” by Christopher S. “Kit” Bond, 

The Washington Post, June 27, 2001, submitted for the record by 

Ranking Member McConnell 692 

Appendix 10. “Supplemental Statement on USCCR Procedures Pertaining 
to the Florida Voting Rights Report,” submitted for the record by the 
Hon. Mary Frances Berry, Chairperson, U.S. Commission on Civil 
Rights 693 



VI 


Page 


Materials submitted for the record on June 27, 2001 — Continued 

Appendix 11. “Report on the Racial Impact of the Rejection of Ballots 
Cast in the 2000 Presidential Election in the State of Florida,” hy 
Allan J. Lichtman, Professor, Department of History, American Univer- 
sity, Washington, D.C., June 2001, submitted for the record hy the 
Hon. Mary Frances Berry, Chairperson, U.S. Commission on Civil 


Rights 722 

Appendix 12. “The Florida Election Report: Dissenting Statement hy 
Commissioner Abigail Thernstrom and Commissioner Russell G. 
Redenbaugh,” submitted for the record by the Hon. Abigail Thernstrom, 

Commissioner, U.S. Commission on Civil Rights 817 

Appendix 13. “Non-Voted Ballots and Discrimination in Florida,” by John 
R. Lott, Jr., School of Law, Yale University, June 25, 2001, submitted 
for the record by the Hon. Abigail Thernstrom, Commissioner, U.S. 

Commission on Civil Rights 875 

Appendix 14. “Whose Votes Don’t Count?: An Analysis of Spoiled Ballots 
in the 2000 Florida Election,” by Philip A. Klinkner, Associate Pro- 
fessor of Government, Hamilton College, submitted for the record by 

Chairman Dodd 891 

Appendix 15. Statement of Marisa J. Demeo, Regional Counsel, Mexican 
American Legal Defense and Education Fund, June 27, 2001, sub- 
mitted for the record by Chairman Dodd 915 

Appendix 16. Statement of Leadership Conference on Civil Rights, June 

27, 2001, submitted for the record by Chairman Dodd 925 

Appendix 17. Statement of Barbara R. Arnwine, Executive Director, 
Laywers’ Committee for Civil Rights under Law, June 27, 2001, sub- 
mitted for the record 927 

Appendix 18. Statement of Margaret Fung, Executive Director, Asian 
American Legal Defense and Education Fund, submitted for the record 973 
Appendix 19. Statement of LaShawn Warren, Legislative Counsel, Amer- 
ican Civil Liberties Union, submitted for the record 977 

Appendix 20. Statement of American Association of People With Disabil- 
ities, submitted for the record 979 

Appendix 21. Statement of Gerald W. McEntee, President, AFSCME, 

submitted for the record 980 

Appendix 22. Statement of General Board of Church and Society, United 

Methodist Church, submitted for the record 981 

Appendix 23. Statement of United Cerebral Palsy Association, submitted 

for the record 983 

Appendix 24. Statement of American-Arab Anti-Discrimination Com- 
mittee, submitted for the record 986 

Appendix 25. Statement of Religious Action Center of Reform Judaism, 

submitted for the record 987 

Appendix 26. Statement of National Asian Pacific American Legal Con- 
sortium, submitted for the record 989 

Appendix 27. Statement of Consortium for Citizens with Disabilities, 

submitted for the record 990 

Appendix 28. Statement of Alan Reuther, Legislative Director, Inter- 
national Union, United Automobile, Aerospace & Agricultural Imple- 
ment Workers of America, submitted for the record 993 

Appendix 29. Statement of Organization of Chinese Americans, submitted 

for the record 995 

Appendix 30. Statement of Joan Claybrook, President, Public Citizen, 

submitted for the record 996 

Appendix 31. Statement of United Church of Christ Justice and Witness 

Ministries, submitted for the record 998 

Appendix 32. Statement of William McNary, President, US Action, sub- 
mitted for the record 1000 

Appendix 33. Statement of NAACP, submitted for the record 1001 

Appendix 34. Statement of William Samuel, Director, AFI^CIO, sub- 
mitted for the record 1004 

Appendix 35. Statement of Ralph G. Neas, President, People for the 

American Way, submitted for the record 1005 

Appendix 36. Statement of William F. Welsh II, Chairman, Election 

Systems & Software, submitted for the record 1007 

Appendix 37. Statement of the Hon. John Conyers, Jr., a U.S. Represent- 
ative from the State of Michigan, submitted for the record 1011 



VII 


Page 


Materials submitted for the record on June 27, 2001 — Continued 

Appendix 38. Statement of the Hon. Christopher J. Dodd, Chairman, 
a U.S. Senator from the State of Connecticut, submitted for the record . 1012 
Appendix 39. “Finding Racial Bias Where There Was None.” National 
Journal, June 9, 2001, submitted for the record hy Ranking Member 

McConnell 1013 

Appendix 40. “The Florida Travesty, Cont.,” The Weekly Standard, June 

18, 2001, submitted for the record hy Ranking Member McConnell 1015 

Appendix 41. “Boxing With Ballots,” US News and World Reports, June 

16, 2001, submitted for the record by Ranking Member McConnell 1017 

Appendix 42. “Spoiled,” The New Republic, June 25, 2001, submitted 

for the record by Ranking Member McConnell 1018 

Appendix 43. Additional questions for the record from Members and 
answers submited by witnesses 1019 

VOLUME 3 

Appendix 44. “Voting Irregularities in Florida During the 2000 Presi- 
dential Election,” United Commission on Civil Rights, June 2001, sub- 
mitted for the record 1057 

Materials submitted for the record on June 28, 2001: 

Appendix 45. Statement of Hon. James R. Langevin, a U.S. Representa- 
tive from the State of Rhode Island, submitted for the record 1205 

Appendix 46. [Deleted.] 

Appendix 47. “Advancing Election Reform,” New York Times, July 8, 

2001 1208 

Materials submitted for the record on July 23, 2001: 

Appendix 48. Statement of Hon. Meix Cleland, a U.S. Senator from the 

State of Georgia, submitted for the record 1210 

Appendix 49. Letter from the Consortium for Citizens with Disabilities, 

submitted for the record 1212 

Appendix 50. Statement of American Society for Quality, submitted for 

the record 1215 

Appendix 51. “A Record of Police Intimidation and Arrest of Minority 
Voters in Cobb County, Georgia on November 7, 2000.” by Laura M. 

Lester, submitted for the record 1221 

Appendix 52. “NAACP Voters Public Hearing,” Atlanta City Council 
Chambers, Atlanta, Georgia, November 21, 2000, submitted for the 

record in support of testimony by Diane Smith 1224 

Business meeting. — August 2, 2001: 

Appendix 53. Business Meeting, Thursday, August 2, 2001, Committee 

on Rules and Administration 1525 

Opening statement of: 

Hon. Christopher J. Dodd, Chairman, a U.S. Senator from the State 

of Connecticut 1525 

Hon. Robert G. Torricelli, member, a U.S. Senator from the State of 

New Jersey 1559 

Hon. John B. Breaux, member, a U.S. Senator from the State of Lou- 
isiana 1560 

Hon. Charles E. Schumer, member, a U.S. Senator from the State of 

New York 1562 

Hon. Mark Dayton, member, a U.S. Senator from the State of Minnesota . 1583 

Hon. Robert C. Byrd, member, a U.S. Senator from the State of West 

Virginia 1590 

Hon. Tom Daschle, Majority Leader, a U.S. Senator from the State of 

South Dakota 1593 

Hon. Richard J. Durbin, member, a U.S. Senator from the State of 

Illinois 1603 

Hon. Dianne Feinstein, member, a U.S. Senator from the State of Cali- 
fornia 1604 

Hon. Daniel K. Inouye, member, a U.S. Senator from the State of Hawaii 1605 





THE ELECTION CENTER 


PREPARED B Y: JAMS K X^&JVIA CK, CHAIR 

PROFESS^AL PRACTICES COMMITTEE 


H-NBT^RBat 

2000 


PROFESSIONAL 


PRACTICES PAPERS 


(479) 


480 


2000 PROFESSIONAL PRACTICES PAPERS 


In 1995 the Election Center’s Certification Board established a 
subcommittee to create a Professional Practices Program: 

(1) to provide a means for the exchange of innovative 
ideas within the election community to address the needs of our 
constituents, and 

(2) to provide an opportunity to recognize an Election 
Official for the development and/or implementation of a 
successful practice in his/her jurisdiction. 

We have expanded to notebook size! The number of 
entries to the Professional Practices Program continually 
increases, and this year the Committee is very pleased with the 
number and quality of papers received. Kudos to the election 
professionals who took the time to prepare papers to share with 
other Jurisdictions. This extra effort will provide Election 
Officials with the ideas and wisdom needed to successfully 
perform their roles within their own communities. 

Many thanks to Jane Carroll, Supervisor of Elections, 
Broward County, Florida, for her years of developing and 
refining this exchange of ideas and making it the successful 
program it has become, as well as the many years she has 
willingly shared her own successful innovations and expertise 
with the election community. 


2000 PROFESSIONAL PRACTICES COMMITTEE: 
JANIS K. WOMACK, CHAIR 
JANE CARROLL 
DEBRA BLANTON 
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2000 Professional Practices Papers 


David Orr, County Clerk, Cook County, Illinois 

Student Involvement: First Judge; Mock Elections; and First 

Voter Programs 

Winning Professional Practice 

David Orr, County Clerk, Cook County, Illinois 

Internet innovations: Online Voting Guide; Virtual Ballot; and 
Polling Place Finder 

Mariene Gabriel, Director, Lawrence County Voter Registration/Elections 

Voting for ^ years or more 

Honorable Mention Professional Practice 

Fred D. Galey, Brevard County, Florida, Supervisor of Elecrffons 

Application of Operations Analysis in a Mail Ballot Election 

Cherie R. Poucher, Wake County Board of Elections 

Poll Book Design 

Conny McCormack, Registrar-Recorder/County Clerk for Los Angeles 

County 

An Informational Manual to the Primary 2000 Election For Media, 
Community Organizations and Interested Citizens 

Thomas R. Wilkey, Executive Director, New York State Board of Elections 

Guide to Operating a County Board of Elections 

Mischelie Townsend, Registrar of Voters. County of Riverside 

Creating Manageable Precincts 

Mischelie Townsend, Registrar of Voters, County of Riverside 

New Voting Technology Process 

Connie Schmidt, Eiection Commissioner, Johnson County Eiection Office 

Celebration of Patriotism Foundation of Johnson County, Kansas 
Honorable Mention Professional Practice 
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Daniel Binford, Systems Administrator, Mecklenburg County Board of 

Elections 

Cleaning the Voter Registration Lists Is Good Business Sense 

Daniel Binford, Systems Administrator, Mecklenburg County Board of 

Elections 

The Web Site is our Front Counter 

Catherine O. Davis, Elections Administrator, Allegany County Board of 

Elections 

Address Data Base 

Elaine Ginnold, Assistant Registrar of Voters, Alameda County Registrar of 

Voters 

A Program to Test and Certify Election Inspectors 

Marilyn Gerkin, Supervisor of Elections, Sarasota County Florida 

Working with Disabled Persons 

Sam Reed, County Auditor, Thurston County, Washington 

Audio Local Voters Guide 

Dana DeBeauvoir, County Clerk, Travis County, Texas 

Quick Reference Checklists 

Dana DeBeauvoir, County Clerk, Travis County, Texas 

Increasing Electoral Participation among 18-24 year-olds 
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Office of the County Clerk 


David Orr, Cook County Cierk 



telephone 

fax 

elections fax 
TDD 

Election Center Professional Practices Paper 

Student involvement: First Judge; Mock Elections; and First Voter programs 


312.603.5656 
312603-4707 
3126 03.4702 
312.603.6434 


Just because young adults can’t cast ballots or. Election Day doesn’t mean they 
can’t play a valuable role in the electoral process, the Cook County Clerk’s office 
believes. 


In fact, connecting with high school students - even those who have yet to reach 
voting age - and convincing them that they can make a difference has become 'a top 
priority for Cook County Clerk David Orr. 

Orr’s administration has established three school programs designed to get young 
adults involved: the First Judge Program enables high school seniors to serve as 
election judges; the Mock Election Program allows students to cast demonstrator ballots 
for candidates vying for national and slate offices; and the First Voter Program trains 
1 8-year-olds to become deputy registrars. 

The Clerk’s office instructs teachers and students on how to conduct the 
programs, tailors each plan to fit each school’s needs and demonstrates how to 
incorporate them as vehicles for classroom learning. Schools are encouraged to take part 
in the programs, which are designed to complement one another and create the energy 
and excitement of an actual campaign season. 

FIRST JUDGE 

The 2000 March primary marked the first election that the First Judge Program 
took effect in Illinois. In suburban Cook County, more than 225 students, many of whom 
were 1 7 years old, served as election judges and shared the same responsibilities as their 
older counterparts. 

In lobbying the state Legislature for passage' of the measure that created the 
program, Orr argued that serving as a teen judge would enable young people to get a 
first-hand view of democracy, not just from the classroom. 

Under the law, Principals from participating high schools must nominate the 
students and parents must give their permission. Eligible teens must also maintain at least 
a 3.0 grade point average and demonstrate an interest in the political process. No more 
than two teen judges - one from each political party - can serve in a single precinct. 

The student judges receive the same training and pay-S150 for working Election 
Day and attending a training session - as adult judges. 

118 N. Dark. Room 434, Chicago. IL 6QB02 
E-Vtail: dorr@caokctycierk.com 
vvww.cookccycierk.com 

Prtrzee on Pscsded p»ar 
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P. 2 Election Center Professional Practices Paper - Submined by Cook County Clerk Da\id Orr 


The program also fills a ne«i by increasing the potential pool of election judges 
required to staff polling places on Election Day. The 2,500 precincts in suburban Cook 
County require nearly 13,000 judges. 

MOCK ELECTIONS 


Prior to the primary, thousands of suburban high school students took part in 
countywide Mock Elections by ca^g dranonstrator ballots for candidates vying for U.S. 
president. This program gives teens, most of whom are not of voting age, the experience 
of running and participating in an election. 

At each school, students used actual voting machines and equipment employed by 
the county and the Clerk’s office provided instruction on how to administer an election 
and also tabulated an overall student vote total. 

More intense plans have involved schools conducting an entire “campaign 
season” that includes holding debates, producing and distributing campaign literature and 
registering voters. During the 1996 Mock Election, more than 30,000 students cast ballots 
for presidential contenders. 

FIRST VOTER 


Since 1991, the Clerk’s office has been training 18-year-olds to become registrars 
as part of the First Voter Program at the start of each school year. As a result, more than 
35,000 voters have been added to the county voting rolls and more than 3,000 young 
adults have been trained as registrars during that time. 

The student registrars - whc undergo the same training as other registrars - are 
encouraged to sign up their family and friends, the vast majority of whom are first-time 
voters. Many schools offer students incentives for participating in the program, set up 
training seminars and coordinate a Registration Day for the entire school. 

The Clerk’s office also encourages the schools to conduct their own registration 
drives and organize grassrj)ots campaigns as a means of raising awareness to the 
upcoming election. 

Each of these programs allow teachers to augment their academic curriculum by 
giving students the first-hand experience and knowledge of the democratic process as 
well as providing opportunities for project assignments and lesson plans. Ultimately, they 
not only demonstrate the importance of participating in democracy but also the impact of 
mobilizing people, harnessing their voting strength and affecting the quality of life in 
their communities. 

By getting younger people get involved in the electoral process early on, Orr’s 
office believes, the more likely they will become regular votere throughout their lives. 
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HtGH SCHOOL ELECTION JUDGE 



Vote of confidence; Just-lHnn'd hS-yrm-ti/d y^nii Svlmuf iTlfhnilcs hix rixht to xx/tf hy hcainiin)i on ficrtion jud^v. 

' llic 


He’s old enough to have his say 


A week ago, Zach Schauf was 
ju,^( a valedictorian, SunTord* 
bound senior at Oak Park and 
River Forest High School. This week 
he's 3 valedictorian, Suhford-bound 
senior a: OPRF who can vote. 

To celebrate his ISih birthday and 
hi.s first election, he also decided to 
become an election judge. If you vot* 
cd at Mann School yesterday, you 
probably saw him handing out bal- 
lots. checking names and, addresses, 
doing, in fact, the second most im- 
portant Job in our democratic system. 

. The most important job would be 
voting, which ^ch also did. 

You may sec more high school stu- 
dents serving as election judges in the 
future, thanks to a new program start- 
ed by (he County Clerk's office. Ac- 
cording to County Clerk 
spokesman— and Oak Park resident— 
Scott Burnham, Clerk David Orr co- 
spon.sorcd legislation last year which 
now allows even 16- and 17-year-olds 
to serve as election judges, presuming 
they get the OK from all the aduU au- 
thorities in their lives- school offi- 
cials. teachers and parents. You. need 
to carry -a minimum 3.0 grade-point 
‘average and you have to take a day off 
from school to do this kind of work, 
not to mention getting up way earlier 
than on a normal school day. The 
polls open at 6 a.m., so judges have 
10 be on hand by 5:30. 

On the other band, “They get to 
view '(he democratic process first-' 
hand," observes Burnham, 'not just ' 
‘‘rom a textbook. ■* 

OK. m.aybc that’s not ^uiVe enough- 
_.,cason for .in adolescent to roll out of 
bed at 4 a.m. on (he third Tuesday of 
March, but tlie money's not bad." 


■ Off Beat 

fudges get paid $50 to attend a two- 
hour (raining session beforehand and 
another S 100 for their day as a judge. 

It's a long day. (hough, and depend- 
ing oh the level of voter apathy in 
your precinct, it could get downright 
boring. The polls close at 7 p.m., but 
then (he important work begiru; 
counting (he ballots and transporting 
(he tally to (he location where they 
will be officially recorded. 

Fourteen hours is a corrunitment, 
but Schauf seemed up for it when we 
talked to him Monday night. For one 
thing, he was working in his own 
precinct at (he elementary school he 
once attended. 

"And the mincy didn’t hurt." he 
admits, 'but I was interested anyway" 
when Stan West, another Oak F^rkcr. 
Cook County Clerk’s office employee 
and Wednesday Journal columnist, 
made an appearance in Richard 
Mertz’s law class to explain the pro- 
gram. He also spoke to Heidi Lynch’s 
Comparative Politics class, where he* 
deputized a Dumber of student regis- 
trars who immediately signed up 
some 15 new voters. 

. Schauf says he’s interested in poli- 
tics. as arc a number of his friends, 
contrary to (he rap with which his 
generation frequently gets slapped. 
Schauf identifies himself 3.s an "in- 
dependent" politically. He is “dis- 
tinctly uniaspired* by (he choice for 
U.5. president this coming fall, but 
Gore is showing a bit better lately, he 
.says. 

' Unin.spired also dcscribc.s the adult 
electorate, which is one of the reasons 


Orr sought to increase ihc pool of 
election Judges by appealing to stu- 
dents. Burnham says there are 2,500 
precincts in suburban Cook County 
alone'and they need some 13.000 
judges to man those polling places. 

fudging by the turnout at the train- 
ing session last Wednesday, however, 
there is a fair amount of interest in 
working elections. The age range ex- 
tended from seniors in high school to 
seniors in citizenship. Some 150 in all 
filled an auditorium-style classroom 
at Triton College's Industrial Arts 
building, though West notes (hat the 
average, age of election judges these 
days is 75. Each attendee received a 
manual, which Schauf says answers 
•every -question and details every con- 
tingency. 

After viewing a video about a day at 
the average polling place, featuring 
decidedly non-professional actors, a 
chipper, instructor from the county 
clerk’s office explained some of the 
material not covered in ihe^film— like 
• why you shouldn't hang all three, 
kinds of handicapped accessibility - 
signs outside when only one applies. 
Idiot-proofing is an crucial pan of the 
democratic process. 

But it's a process that Zach Schauf 
knows he’s going to be pan of for a 
long lime. “It’s a privilege," he said. 
“It’s something you should do. hav- 
ing your say in the direction of the vil- 
lage and Ihc country. It’s fun being 
old enough to have a .say. I ju-Sl 
thought Ihc first time I voted, I’d sec 
how the process works. I’m going to 
be doing this for l!ic rest of my life. " 

Maybe there’s hope for democracy 
after all. 


IlKI 
two 
stei 
(hat 
N 
sort 
prq 
and 
hea 
It 
the I 
tic I 
ft 
LhC’ 
that 
the; 
gcsl 
ingi 
B 
date 
will 
for' 
pily 
com 
one 
inisi 
H 

pa-s 

lead 

0 

mun 

■n 

sion 

inso 

I 

of fu 

tuitll 
■ W 

niiy; 

mup 


-Ken 'Trjinor 



487 


icrease i.i cne Mcnct in near- results reported fay Woods, the increase in the library districts 
20 years to help the library measure passed 407 to 325. copwats fund tax rate, which 
'.aintain and improve the ser- "‘Most of what we heard ^nU raise the rate in that fund 
.ces it prondes. (from votersJ was that they from 25 cents to 35 cents per 

"We're very happy,” library support the library, use it and 3100 of equalized assessed val- 
strict Trustee Brer.t Woods would like to see improve- uation. 

'.id. "It willlec us do some of the nieitts." W'oods said. The average homeosvner in 


provioe enougti money for the 
libraty to buy all the materials 
its patrons request. 

If voters had not approved 
the tax increase, Woo^ said, 
the library district would 
have raised the money 
through fundraisers. 



Introduction to politics 


S8'35iCr"i2ai y Souiniewn 

iessica Burge, a senior at Stagg High School in Palos Hills, works with other election judges Tuesday at the Dollino place at 
Rosebud Mobile Home Park in Bridgeview. 

Seniors get work as election judges 

Jy Janis Shumac Parker Ccx>k County clerk's i “I'm sort of interested in politics and 

■:a^v/r;er . . COOK decided this was something I wanted to 

Sakita Gillian, a ■ Pn,,uT^v do. Plus, we get puid.* said Gilliam, who 

voters at some polling places Tuesday senior at Bloom High bUUHTi ser.-ed ns a judge at the polling place at 

my have been surprised to see some School in Chicago Highland Elemoatarv School in her 

young faces serving as election Heights. decidal to.-mTvi! " hometown of Hatoi Crest. 

I as a judge after Ix-ing asketi to do so by The students, like all election judges, 

;--<rly 200 high school seniors served her government teacher. received S150 for working election day 

selection judges throughout Cook Coun- Not only did Gilliam. IS. get to be an and attending a twohour training ses- 
.• during Tuesday’s primary election as election jud^ fc«‘ the first time, but she - . 

• ait of a new progi-am sponsored by the also voted for the first time. See Judges page 2 
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Judges 

Continued from page 1 

sion prior to the election. 

“AVe learned about the election 
procedure during the training 
session, then took a test at the 
end of the training to make sure 
we understood what we had 
learned," Gilliam said. 

Election judges- reported to 
their assigned polling places at 
5:30 a.m. and worked until after 
the polling places closed. The stu- 
dents had to receive written per- 
mission from their parents to 
miss a day of school. 

Students were nominated for 
the jobs by their teachers and 
principals. They had to have at 
least a 3.0 grade point average 
and show they had an interest in 
the political process, said Scott 
Buniham, spokesman for county 
Clerk Darid Orr. 

Daniel Skupien of Hickory 
Hills worked as an election judge 
at the Lutheran Church of the 
Holy Apostles in Hickory Hills. 

It was a quiet morning for 
Skupien, though he said he didn’t 
e.xp^ it to be too busy. 

“About 50 people came in by 
noon. Since the presidential nom- 
inee has already been deter- 
mined, I guess that’s why a lot of 
people aren’t coming in,” he said. 

The 17-year-old decided he 
wanted to be an election judge so 
he could learn more about the 
election process. 


“We’re learning about the vot- 
ing process, in our government 
class, and I wanted to really knew’ 
what it was about so I decided to 
participate,” said Skupien, a 
senior at Stagg High School in 
Palos Hills. 

’That’s the point of the student 
election judge program, Burn- 
ham said 

“We want the students to have 
a first-hand look at the election 
process so they can learn more 
about it then they can out of a 
tertbook,” Burnham said.- 

In addition, the county e.Tperi- 
enced a shortage of election 
judges, and the students helped 
fill some of the gaps, he said. 

Jessica Burge, 17, of 
Bridgeview, worked at a polling 
place in Rosebud Mobile Home 
Park in her hometown. She 
admitted to not being that inter- 
ested in politics, but decided to be 
a judge because it was something 
different. 

“I just wanted to try it,” said 
Burge, who is also a senior at 
Stagg. . 

Legislation approved by the 
Illinois General Assembly in 
1999 allcws qualified high school 
seniors to serve as election judges. 

’The students do not necessari- 
ly have to be of voting age. No 
more than two student judges 
can serve in a single precinct. 
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Office of the County Clerk 


□avid Orr, Cook County Clerk 



telephone 312.603.5656 
fax 312.603.4707 
elections fax 312.603.4702 
TDD 312.603.6434 

Election Center Professional Practices Paper 


Internet Innovations: Online Voting Guide; Virtual Ballot; and Polling Place Finder 


Many voters who call the Cook County Clerk’s office prior to Election Day often ask 
one of two questions: Where is my polling place? and How do I find out more information 
about the candidates running for office? 


These might sound like easy questions, but getting answers - particularly during the 
busiest time of the year for an election authority - is often a difficult chore. 

With so many calls coming in, reaching a representative on the phone to find a 
polling place location in a jurisdiction with nearly 2,500 precincts often took time, and patience. 

Finding an answer to the second question had been more problematic. Voters 
understandably feel uncomfortable casting ballots for candidates they know little - if anything - 
about. Yet, Illinois voters are left vvith few options on where to find unfiltered information 
about politicians and their platforms. 

In working to find a solution, Cook County Clerk David Orr’s office developed an 
elections website ('www.voterinfanet.com) that would address the specific needs of voters. Orr 
not only wanted the new technology to empower voters by providing useful information, but he 
sought to distribute information that voters could easily access and digest. 

ONLINE VOTER GUIDE 


As a result, the Clerk’s office launched its online voter guide that - much like a 
printed voter guide already published in several states - offered voters an opportunity to 
familiarize themselves with candidates. 

After filing their nominating petitions with the Clerk’s office last December, each 
candidate running for office in Cook County this year was asked to submit a 400-word 
statement to highlight his or her positions, qualifications and background. 

The response was tremendous. More than 175 candidates provided statements that the 
Clerk’s office posted on its website, including those from candidates competing in low-visibility 
races that tend to generate little interest or gain much exposure. The Clerk’s office then 
promoted the site in the local media to alert voters. 

On voterinfonet.com . the name of each candidate who submitted a statement to the 
Clerk’s office was highlighted, allowing voters to just point and double click on the name to 
retrieve the statement that read more about the candidate’s background and reasons for running. 

118 N. Clark, Room 434, Chicago. IL 60602 
E-Mail: dorr@cookct:yclerk.com 
www.cookct:yclerk.com 

P-r.ied on rec/ciea pacer 
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P. 2 Election Center Professional Practice Paper - Submitted by Cook County Clerk Dand Orr 


Voterinfonel.com serves a valuable purpose because, Orr notes, useful information 
has unfortunately become a scarce commodity these days. Furthermore, voters have grown tired 
of the electoral process as 10- to 30-second soundbite-driven campaigns often result in 
manipulated, negative messages. Voterinfonet.com also enables voters to compare candidates, 
who are often difficult to tell apart based on campaign literature and advertisements. 

Orr hopes the voter guide could serve as a vehicle for campaign reform as all 
candidates, including those who don’t have the ability to build massive warchests, now have the 
opportunity to get their message across. By empowering voters to make better informed choices 
on Election Day, voter guides could ultimately encourage participation in the electoral process 
as well. 

VIRTUAL BALLOT 


With more than 1 ,000 candidates and more than 300 ballot styles throughout the 
county, voters are often unaware who is running in their individual community. 
Voterinfonet.com is equipped to assist voters in locating the names of candidates running in 
each of the nearly 2,500 precincts prior to Election Day. 

By simply typing in their street address, voters can access a customized ‘Virtual 
ballot” containing the names of every candidate who will appear on their actual polling place 
ballot. Each online ballot also highlights the names of the candidates who have submitted voter 
guide statements to the Clerk’s office. 

POLLING PLACE FINDER 


Voterinfonet.com also allows voters - many who have recently moved and had never 
voted in their new neighborhood - to use the Internet to find their polling places. Like locating a 
virtual ballot, the voter needs only to type a street address to find his or her polling place 
location and determine whether or not it is wheelchair accessible. 

Along with helping voters in making their decisions, voterinfonet.com saves time as 
voters are now less likely to call the Clerk’s office on Election Day. It also frees up the Clerk’s 
staff. 

Voters can also access the website to access other election-related information, 
including past election results, absentee voting application forms and information, voter 
registration and how to become an election judge. 

Voters have a genuine interest in taking part in the democratic process and share real 
concerns about what happens in their communities and schools. Naturally they have the 
opportunity to vote, but, Orr’s office contends, they also need the opportunity to make an 
informed choice on Election Day and become more engaged in the democratic process. 
Technology can play a crucial role in achieving this. 
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:ooi< Count)- Clerk - Verify Voter 


http;//wv.'w.votefinfonei.cora'vguida2.a5p 


Make a diffeie nce, 

K*TJ 


CCOK COnHTY flr 


O.N nPPARTMrMT 


COUNT r CLERK DAVJD ORR 


Your PoUing Place Is: 

THE MAIN BUILDING 

845 CHICAGO AVE, EVANSTON 

ACCESSIBLE FOR PEOPLE WITH DISABILITIES: 

Y 

PoUing piaces can change. Please check again a few 
days before the election. 
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v Ctsunry Clerk - Verify Voter 


http://w.-vv'%v.voterinfonet.com.''vguide2-a5 



[John .1 MoNamara 


:|Anthony J. Wiorski 


i|Lawrence F. AJidolino 

1' 

:} Joseph M. Gl0fio»3 

Commissioner MWRD 2 yr unexp. 

i|OiiinnM Avila 


:|MartinA Sandoval 


jl vnnT Carmodv 

State's Attorney 

i| Richard A. Devine 

Recorder of Deeds 

jjFuoene "Gene" Moore ! 

Circuit Court Clerk 

ij Patricia Young 


:|Dorothv A. Brown 


i|Patrif:kJ levar 


-|Jne Moore 

Judicial Races i 

1ST SUPREME - aiLANOlC VACANCY 



[THOMAS R. FITZGERALD 


‘IMORTON ZWICK 


ijCHRISTINE PATRICIA CURRAN 

ISf APPELLATE - McNAMARA 


VACANCY 

[DANIEL JOSEPH KELLEY 


ij DENISE MARGARET O'MALLEY 

OK CIRCUIT - BANKS VACANCY 

ITHOMAS.MORE DONNELLY 


|| LAURA MARIE SULLIVAN 


ilMATTHEWE. COGHLAN 



COOK CIRCUIT - CORBOY VACANCY 

[Marvin J Leavitt 


!| Dennis Michael McGuire 



COOK CIRCUIT - C2AJA VACANCY 

^Mary Margaret Brosnahan 

COOK CIRCUIT - DUNNE VACANCY 



ijPauI A. Karkula j 

COOK CIRCUIT - GETTY VACANCY 



i}Debofah Jean Gubin | 




;|P. Scott Neville. Jr. 


.[Nancy A, Donahoe 


{John Joseph Downey 

COOK CIRCUIT - GILLiS VACANCY 

'[Matthew William Peaurief 



C^.< CIRCUIT - GREEN VACANCY 

;[Rodnev C. Howard 


[CarolJ Kennv 
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rify Voter hrrp://\vwv.voterinfonet.conv'vguide2,a5p 

il Donna Phelos Felton J 


^i Winiam J. Frost 



[ Charles E. Donegan 


^Eiien L. Fiannigan ' 


IT - JORDAN 



;] Joan Margaret O'Brien 


[Robert D. Ouinlivan ! 


, [Marjorie Elizabeth McCollum 

r-McBRIOE VACANCY 

ijMarcia Maras 

r- MURPHY VACANCY ’ 

jJoAnne Guiilemette 

:jMichael L. McGrath 

ijMichael T. Healv 


- QUINLAN VACANCY A. Mills 



l| Michael Thomas O Malley 


irfh omas David Ro li 
;[ Mark McGuire 
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Judge Thomas R Fitzgerald 


htTp://wwvv.voterinf3ner.com.'vg2000/JudTFiczg£raid.h!i75' 


Thomas R. Fitzgerald 
Candidate for Supreme Court - Democrat 


judge@toiniifc^eraId.com 
wwv .tomfitzgerald.com 

Judge Thomas R. Fitzgerald is one of Illinois' most widely acclaimed and highly regarded jurists. 
Throughout his 23 years as a judge, Fitzgerald has demonstrated an unparalleled dedication to protecting 
the rights and liberties of the people of Cook County and advancing the quality of justice for all he has 
serv^ed. 

For more than a decade as Presiding Judge of Cook County's Criminal Courts, Fitzgerald has helped 
remake the courts into one of the nation's most innovative, progressive, and fair judicial bodies. He was 
hand-picked to chair the Supreme Court Committee on Capital Cases, which recently presented its 
findings on reforms in handling death penalty ca^s. 

In addition to being an outstanding jurist. Judge Fitzgerald has successfully tackled the judiciary's most 
pressing and complex administrative challenges and has launched many of Illinois’ most innovative and 
successful reforms. 

As presiding judge of Cook County's criminal courts, he has faced huge increases in the number of 
criminal prosecutions - with 46 judges now hearing more than 1,000 lawyers argue as many as 35,000 
cases a year. However, Judge Fitzgerald has reduced the number of pending cases, lessened delays, and 
facilitated justice. 

Facing an explosion in drug-related cases. Judge Fitzgerald has been at the fore of efforts to provide 
drug treatment to those with addictions while ta^ng cases out of the overburdened courts. Working with 
State's Attomey Richard A. Devine, Fitzgerald initiated the nationally recognized Rehabilitation 
Alternative Program, which allows for defendants with previous convictions to choose between time in 
jail and a residential drug treatment center. 

He also chairs the Cook County Principals Committee. To address the many challenges facing our 
criminal justice system and promote the effcieni and equitable administration of justice, Fitzgerald 
coordinates the efforts of the State's Attorney’s Office, the Sheriffs Department, the Public Defender’s 
Office, the Illinois Department of Corrections and the Illinois Attomey General's Office. 

A highly regarded law professor. Judge Fitzgerald has taught hundreds of law students over more than 
20 years at The John Marshall Law School and Chicago-Kent College of Law. 

Judge Fitzgerald's campaign is chaired by Dawn Clark Netsch, and his leadership team includes such 
notables as Jim 'Dtompson, Jan Schakowsky, Cal Sutker, Phil Rock. Jim Montgomery, and Phil Corboy. 
He has received considerable support from a wide range of groups i.ncluding former US attorneys, 
former judges, civil rights attorneys, ward a.nd towmship organizations, and labor unions. 

Visit WWW .tomfitzgerald. com for up-to-date campaign information. 

Return to v\%vw.voterinFonet c om. 


n^'ni “’nrn 0--;' 
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REGISTER AND VOTE 

LAWRENCE COUNTY 
VOTER REGISTRATION 
AND ELECTIONS 

LAWRENCE COUNTY GOVERNMENT CENTER 
NEW CASTLE, PENNSYLVANIA 16101-3593 
(724) 656-2161 
Fax (724) 656-1987 
EMAIL: lcvote@pathway.net 


April 28, 2000 


Janis K. Womack, City Secretary 
630 E. Hopkins Street 
San Marcos, Texas 78666 



DfRECTOR 

MARLENE 0. GABRIEL 


COMMISSIONERS 
ROGER M. DeCARBO 

CHAIRMAN 

BRIAN D. BURICK 
EDWARD FOSNAUGHT 



RE: Professional Practice Submittion 


I would like to share a beautiful experience in regards to voters 
in Lawrence County that have voted "50 Years” or more. 


The Department of State in Pennsylvania honors voters that have 
voted for 50 Yrs, consecutively in November Elections. By having 
the counties submit the names of these voters, they receive a 
certificate from the state. 


Here in Lawrence County, we honor everyone that has voted for 50 
Yrs. or more, because maybe they could have missed a November 
Election and maybe voted in the Primary Elections. This way if 
they do vote for 50 Yrs., they get recognized by our county, and 
if they voted 50 consecutive years in November Elections, they 
get recognized by the State also. This is like a bonus 
recognition. 


On August 20, 1998^ an event was held to honor 50 year voters. 
Invitations were sent out to the qualifying voters. There were 
over four hundred voters that qualified. This meant that we 
would have to have a large place to accommodate so many people. 
Since this event would be held in August, and the weather would 
be nice, permission to use our Park Pavillion was granted by the 
mayor of our City of New Castle. The voters were encouraged to 
bring their families to watch them get honored. 
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Our Cornraissioners granted permission to allow us to have hot 
dogs, cake, and even music. 3y the time the reservations had to 
be in, we had about six hundred people attending, between the 
voters, their families, and legislative officials. 

The day of the event turned out to be a bright sunshiny day, and 
as all the voters arrived and were checking in, it was so nice to 
see their excitement, and pride in being able to come and be 
honored. Since there were so many voters to be honored, you 
could not have them go up to the podium to get their 
certificate. The Commissioners read all their names from the 
lists, and as their names were read, the voter would stand up. 
Their certificates were handed to them when they arrived and 
registered their names. When the voters received their 
certificates, it was like you handed them a million dollars. 

They were so happy and proud of this great achievement, and being 
able to share it with their families, friends, and elected 
officials, made it all the more worthwhile. 

After the ceremonies, refreshments were served, and music was 
provided for them. Everyone got to mingle with each other, and 
the occasion was a huge success. 

This was a prime example that our older people do vote, and they 
take such great pride in this achievement. By giving recognition 
to these faithful voters, I think it brought out that these 
voters deserve to be honored for never missing voting. There was 
a lot of them that had perfect records. This made other voters 
aware of their voting records, and we receive calls' all the time 
asking us to check for them, if they have voted for fifty years. 
The voters are looking forward to our next event, and so are we. 


In closing, I am including a copy of the program. Also enclosed 
are pictures and write-ups from the event. This makes me feel 
good even writing about this event, and everyone can have these 
kind of events, if they just take the time ar.d give credit to 
these voters that have done their duty, and always vote. 



Voter Registration/Elections 


- 2 - 
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Voters recognized 



Irr recognition of Lawrence County residents who have voted in elections for the past 50 years, a 
program was held Thursday at the Cascade Park pavilion in New Castle. The program featured a pre- 
sentation of colors by the New Castle Honor Guard. The Star-Sparkled Banrterwas performed by The 
Common Bond, and the Honor Guard said the pledge of allegiance. The Rev. Joseph Langston 
offered the invocation. The Lawrence County commissioners recognized the voters, as did New 
Castle Mayor Tim Fulkerson. A roll call of the 500 voters in attendance was recited by the Lawrence 
County commissioners. 
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John Katsadas, left, and Connie MacDonald prepared hot dogs for the 500, 50-year voters in atten- 
dance at Cascade Park for recognition ceremonies Thursday. (Ledger Photo by Nathan Paraska) 


504 


Brevard County, Florida, Supervisor of Elections 

'pvd'D. ^ahif 


Application of Operations Analysis 
in a Mail Ballot Election 


Task: 

The Brevard Super\'isor of Elections (SOE) was charged by the County Commission with 
conducting a mail ballot election in support of a Sbaiff s bond issue. An estimated 125,000 voteis were 
eligible to participate, 400% larger than any absentee or mail ballot operation ever previously performed. 
Application of approved list management procedures reduced election notices required to approximately 
1 18,000. The election represented a challenging, labor intensive, time sensitive task for the office. 

General: 

By identifying all tasks involved and applying sound Operations Analysis* principles, the office 
was able to meet all critical deadlines (overseas and local notice/baiiot mailings, certification of signatures, 
and preparation for ballot canvassing by the County Canvassing Board) and handle the large volume of 
outgoing and return mail. In spite of a hurricane that disrupted the election process, the 50%, ballot return 
was effectively processed and the election closed out on the deferred date established by the Governor. 

At an early planning session, tasks were identified to: 

1 ) Accomplish established election processes 

2) Acquire materials 

3) Ensure equipment availability 

4) Establish personnel requirements and manning schedules. 

Previous experience with small mail ballot elections and absentee ballot returns helped establish 
election notice/ballot numbers and ordering schedules. As each task - preparation of notices (to include 
addressing/foiding). preparation of ballots (insertion of ballots/secrecy envelopes/certificate envelopes into 
mailing envelopes), and return of ballots (verification of signatures, sorting for Canvassing Board approval, 
ballot canvassing) - was begun, machine/manual hourly and daily rates were established. 

Using “average rates” for machine operations, the number of machines required (for instance, two 
addressing machines in order to meet time constraints for mailings) and schedules of operation for each 
task were established. This allowed the office to determine if overtime was needed for operators, manual 
backup (personnel) was required for machines, and milestones could be met on time. The ability to 
accurately determine numbers and work schedules of employees to meet required tasks minimized costs. 

“Average rates” for accomplishing manual tasks (ballot insertions, signature verification) ensured 
sufficient experienced personnel were available to meet mandatory targets (mailing dates, for instance) and 
to accomplish all tasks without excessive temporary help or unnecessary staff overtime. 

Processing, sequencing, and storage of 283,000 mail ballot pieces and over 500,000 pieces of 
material* posed space, time, and physical handling challenges. Requirement analyses, key staff^ 
discussions, and creative thinking developed a mobile multi-shelved rack handling system. With skillful 
planning, careful sequencing, 'and adequate personnel, the mobile rack system (MRS) solved storage, time, 
and physical handling difficulties. Election notices, for instance, were placed in postal trays and delivered 
on racks to the addressing machines. After being addressed, they were wheeled to the folding room. Once 
folded, they were returned to postal trays on the racks. Tne racks were stored until the mailing date."* The 
racks were then shrink-wrapped and the mailings transported to the Post Office in leased trucks. 


* Operations Analysis is a derivation of a Department of Defense management tectaique that reviews the elements of a task, applies 
time and motion principles to the tasks, and derives the most efTecdvc, efficient means ofaccompitshing therasks. 

* in Edition to the 1 1 7,000 election notices and 1 11.000 ballots, there were 1 11,000 each secrecy, certificate, smd mailing envelopes. 
These had to be addressed, folded, inserted, atwi transported to the postal service for mailing. 

^ Mary Little. Absentee Ballot Specialist: and Jane Engel. Elections AB Specialist: were the primary administers for the election. 
Clirn Branch managed Voter Registration actions; Lee White directed Tabulating Room operations; Gary Regner directed logistical 
support; and Gene Davis. Assistant Supervisor. TQM. assisted with planning and procedural development. 

■* Given the large volume of mailings required on a specific days, special arrangements were made with the postal service to deliver 
the mailings on those dates. By corviolidating the mailing, a track could tw rented for a single day, again minimizing costs. 
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Brevard Coun^, Florida, Supervisor of Elections 

'Pvd'D. (^edetf 


Election Procedures: 

Election precedures required a multi-task effort to identify eligible voters, ensure eligible voters 
received ballots, ensure only eligible voters voted, and that the results of the election were properly 
tabulated and certified. As mentioned, Hurricane Floyd imposed additonal requirements to ensure fairness 
to all voters. The following were accomplished: 


Election Notices 

Ballot Preparation (Mailing) 

Ballot Return 

♦ Preparation of Notices 

♦ Ballot/'Certificate Batching 

♦ Signature/Residence verification 

♦ Mailing of Notices 

♦ Certificate Envelope Addressing 

♦ “Lost*’ Ballot Replacements 

♦ Return of Notices 

♦ Ballot/Certificate Insenions 

♦ Address Confirmations - Ballots 

♦ Address Confirmations 
(Inactivation Process) 

♦ Mailing Envelope Sealing 

♦ Ineligible/New Voter ID 

♦ Voter Address Updates 

♦ Ballot Mailing 

Returned by Postal Service 

♦ Extension of Receipt of Ballots 
Other 

♦ Emergency Result Tabulation 

♦ Result Tabulation/Cenification 


Equipment Requirements: 

Specialized equipment was required for addressing notices and mailing envelopes; folding and 
tabbing notices; inserting ballots/security envelopes into certificate and mailing envelopes; sealing mailing 
envelopes; and tabulating ballots. Ratings were established for all machine processing to allow reasonable 
projections for task completions and personnel needs. Illustrative rates are shown below: 

NOMINAL MACHINE RATES 


Equipment 

Items 

Per Hour 

Per Day 

Time to Complete* 

Addresser 1 

Notices 

2.100 

16,800 

33,4 Hours 

Addresser 2 

Certificate Env. 

1.200 

9,600 

37 Hours 

Folder 

Notices 

15.000 

120,000 

7.8 Hours 

Inserter 

Bal/Cert/Ntailer 

1.500 

12,000 

74 Hours 


• See backup material for number of pieces processed 


Personnel Requirements: 

Staff and temporary hire personnel were used. Over 2,000 election staff hours, including 
overtime, were required. There were 950 temporary hours e.xpended. Several processes required specific 
knowledge/experience (registration file management/balloi accountability, tabulating machine operations) 
suggesting use of staff personnel while others (batching, insertions) could be accomplished with temporary 
help and minimum personnel training. Personnel rates are shown: 

NOMINAL PERSONNEL ACTION RATES 


Task 

Item 

Per Hour 

Per Day 

Hours to Complete 

Batching/Sec. Env. 

1 1 1,056 Envelopes 

465 

3720 

239 

Insert Bal/Cert - in Env. 

1 1 1,056 Ballots 

200 

1600 

555 

Signature Checks 

55,479 Ballots 

120 

960 

462.3 

Canvassing 

52,451 Ballots 

408 

3,264 

136 


Summary: 

Faced with a challenging task of greater dimensions than ever previously required of the SOE in a 
mail ballot election, we employed a sound management technique (Operations Analysis), past experience, 
and ingenuity (development of the MRS) to overcome concerns about space, time constraints, physical 
stress, and cost considerations. It is estimated that a 20% cost savings was provided in the operation. 

Despite the intercession of a major hurricane, we effectively and efficiently conducted and 
successfully concluded the largest mail ballot election ever in Brevard County. The machine and personnel 
rales are proving useful for ongoing election requirements. The Mobile Rack System is so effective that we 
have incorporated the concept into all of our regular operations. While many approaches to problem 
solving are possible, the salient point of our exercise is that Prior Planning Provides Peak Performance. 
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lircvard 9Sii|»crvi5(or 4>f Elecrioii«< 

Sheriff's Mail Election Ad Valorem Tax Increase 


Application of Operations Analysis 
in a Mail Ballot Election 

GENERAL 

A mail ballot election was held under provisions of section 101.6101, Florida Election La'.vs, for 
the Brevard County Sheriff for a “Requested Increase in Law Enforcement Municipal Services Taxing Unit 
Ad Valorem Tax Millage Rate.” The original closing date was September 14, 1999. (See Figure 1.) 

An estimated 125,00 voters were eligible to receive ballots. Clarifications eliminated West 
Melbourne and Precinct 999' as voters. Notices of the Mail Ballot Election (IvfBE) went to 117,871 
registered voters, to include 2,843 militaiy/civilian overseas (42% of the registered voters of the county). A 
total of 1 14,427 civilian notices were CASS" certified resulting in a $6,159.41 savings. Ballots were mailed 
to 111,056 voters, including overseas, addressees temporarily outside the county, and electors in the 
county. Voters returned 55,477 ballots. 

Hurricane Floyd was an unanticipated problem that disrupted the election process in Brevard 
County. Election offices were closed on Tuesday, September 14 and Wednesday, September 15, 1999. The 
election was postponed from September 14 until September 21, 1999, by order of the Governor, Jeb Bush. 

ELECTION PROCEDURES 


Election procedures required a multi-task effort to identify eligible voters, ensure they received 
ballots, ensure ineligible voters did not vote, and that results were properly tabulated and certified. The 
following were accomplished: 


Election Notices 

Ballot Preparation (Mailing) 

Ballot Return 

♦ Eligible Voter Identification 

♦ Baliot'Cenificate Batching 

4 Verify SignaturevResidence 

♦ Preparation of Notices 

♦ Certificate Envelope Printing 

4 “Lost" Ballot Replacements 

♦ Mailing of Notices 

♦ Balloi/Ceitificate Insertions 

4 Address Confirmations - Ballots 

♦ Return of Notices 

4 Mailing Envelope Sealing 

Returned by Postal Service 

4 Address Confirmations (Inactivation 
Process) 

4 Ineligibie/New Voter ID 

4 Address Updates 

4 Ballot Mailing 

4 Extensionof Receipt of Ballots 

Other 

4 Emergency Result Tabulation 

4 Result Tabuiation/Certification 


Election Notices 

Processing of Postal Service (PS) “undeliverable” forms and voter change of address notices 
assisted in voter file management. Voters who moved out of the unincorporated area became “ineligible.” 
Undeliverable notices triggered NVRA procedures to remove individuals from the active voter rolls. 

Notices were CASS cenified/mailed, resulting in a savings of $6,159.41. Since postage was paid 
to send and return ballots to the voters, a savings of $.74 was realized in postage for each ballot not sent 
and returned. The difference in notices sent and ballots sent represented a potential savings of $5,043.^ 

Ballot Preparation for Mailing 

The ballot was a single Datavote ballot card. For belter quality control and ballot accounting, voter 
lists and ballots were “batchecT in lots of 50. Once election materials were received, the fust task was to 
batch secrecy envelopes in lots of 50. Six Supervisor staff and a temporary worker took 4.7 days to 
complete the batching. 

Next, ballots were separated into lots of 50 and inserted into secrecy envelopes. This process was 
accomplished in 7 days using 8 workers. Batched envelopes were placed in Postal Service trays and stored 
on mobile racks.'* Voter rolls were continually updated. Eligible voter lists were divided into five page, 300 


' Precinct 999 is for registered voters who travel (motor homes) or for other reasons do not have a 
permanent/residenl Brevard address. These individuals vote by absentee. 

■ CASS - Coding Accuracy Support System - the PS allows discounts for sorting mailings by zip codes. 

^ To realize full savings, all additional ballots would have to be sent and returned. Not sending the 
additional ballots saved $2,249 dollars. Assuming a 50% ballot return rate, a S 1 ,397 expense was avoided 
as a result of effective list management procedures. 

* The use of mobile aluminum racks, adapted to accommodate 35 or 40 Postal Service trays, was developed 
specifically for the mail election. It provided mobility, reduced workload, easy storage, improved 
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Sheriff's Nail Election Ad Valorem Tax Increase 


name segments to match PS tray capacity. Certificate envelopes were mated with ballots and placed in 
mailing envelopes. The insenion process took 9.25 days using both the insertion machine and 
stafff temporary personnel. The 1 1 1,000 mailed ballots required 4.5 days to seal using a mailing machine. 

Mallmgs 

The 491 overseas military and civilian ballot mailing date was August 10, 1999. The principle 
ballot mailing date was August 25, 1999. Supplemental mailings were accomplished. Outgoing mail for 
the principle mailing CASS certified, resulting in savings of $9,208.49 over regular mail costs. 

Ballot Returns 

Returned ballots were checked for signature/residence address in accordance (LAW) with F.S. 
101.6103(3). The Canvassing Boardre viewed questionable ballots’ and rejected those not meeting legal 
requirements. Electors were provided replacements for ballots destroyed, spoiled, lost, or not received. 
The Governor’s deferral of the election closing until September 21, 1999 allowed ballots returned to the 
Viera Election Office prior to 7 p.m. on that date to be canvassed and counted. 

Ballot Tabulation/Certification 

Normal election canvassing and tabulation procedures began on Friday, September 10, 1999. 
Hurricane Floyd, however caused modification of normal procedures. The Canvassing Board provided 
oversight throughout - to include the postponement period caused by the state of emergency. 

Given the emergency, a count of received ballots was conducted on Monday, September 13, 1999, 
and placed on a disk - after approval by the Canvassing Board. The disk was secured in a vault and results 
were not disclosed. A total of 52,451 votes were counted. Just over three thousand ballots were rejected. 
Results were certified lAW F.S. 102. Canvassing required 435 staff and temporary hours. 

MATERIAL REQUIREMENTS 

Required materials were Election Notification Cards, Ballots, Secrecy Envelopes, Certificate 
Envelopes, Mailing Envelopes, and associated support material (rubber bands, etc). As previously 
mentioned, aluminum racks, modified to accommodate 35 or 40 Postal Service mailing trays, were used to 
assemble, transport, and store the final mailing envelopes. The Postal Service provided the 385 trays and 
covers necessary for the project. The racks facilitated maneuvering of ballots in and out of working areas. 
Support personnel used the racks to transport all mailings the Post Office, cramaticaily reducing time and 
manual labor in loading and unloading the 1.5 tons of mail generated. 

EQUIPMENT REQUIREMENTS 

Specialized equipment was required for addressing notices/envelopes; folding/tabbing notices; 
inserting (ballots/security/certificate/mailing envelopes); sealing envelopes; and tabulating ballots. The 
machine ratings that were developed permitted accurate projections for task completions/personnel needs. 

The size of the election strained equipment and required “rest periods” for various machines. 
This, in turn, added personnel hours to make up for downtime on the machines. Several machines, 
particularly addressing machinies, were critical to operations. 

PERSONNEL REQUIREMENTS 


Personnel were required to: 



Refine the voter registration files 


Adjust mailing for voter changes (address changes, etc.) 


Prepare voter listings for mailing 


Rcccivc'provide accountability for ballots 


Accomplish secrecyi'certificatc mvclope/balloi batching 

♦ 

Remove voter from mailing ifchanged to ineligible 

♦ 

Operate machines 

* 

Check signaturcs/addrcsses 

* 

Canvass ballots 


Supervise all operatioas 


Staff personnel and temporary hire personnel were used. This project required over 2,000 staff 
hours (including overtime) and 950 temporary hours. Some processes required specific knowledge and 


processing of ballots'envelopes, and enhanced ballot security -- since loaded racks could be moved to 
working areas, then quickly placed in vaulted (security) areas at the end of the workday. 

^ Errors included: No signature. No resident address. Questionable signatures. 
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NOMINAL MACHINE RATES 


Equipment 

Items 

Per Hour 

Per Day 

Time to 

Complete 

Addresser 1 

Notices 

2,100 

16,800 

33.4 Hours* 

Addresser 2 

Notices 

1,400 

11,200 

33.4 Hours* 

Addresser 1 

Certificate Env. 

1,800 

14,400 

37 Hours** 

Addresser 2 

Certificate Env. 

1,200 

9,600 

37 Hours** 

Folder 

Notices 

15,000 

120,000 

7.8 Hours# 

Tabber 

Notices 

9,000 

72,000 

13 Hours# 

Inserter 

Bal/Cert/Maiier 

1,500 

12,000 

74 Hours## 

Sealer 

Mailer Env. 

O 

o 

24,000 

37 Hours*** 

Env. Opener 

Return Ballots 

5,200 

41,600 

10.7 Hours##;# 

Tabulator 

Ballots 

5,000 (esi.) 

52,451 

2.1 Hours! 


* Time for both machines to process 1 17,000 notices (I operator) 

** Time for both machines to process 1 1 1,056 certificate envelopes (I operator) 

# Time for machine to process 1 1 7,000 notices (2 operators) 

## Time to insert 1 1 1,056 ballots/certificate envelopes, mailing envelopes (2 operators) 

*** Time to seal 1 1 l,056maiiLng envelopes (2 operators) 

### Time to open 52,45 1 return ballot envelopes, (2 machines, 4 operators) 

! Time to tabulate 52,45 1 ballots. Estimated machine time * 5,000 Hour. (5 machines, 5 operators) 


NOMINAL PERSONNEL ACTION RATES 


Task 

Item 

Per Hour 

Per Day 

Hours to 

Complete 

Batching/Sec. Env. 

1 1 1,056 Envelopes 

465 

3720 

239* 

Ballots Tn Sec Env. 

1 1 1,056 Ballots 

245 

1960 

453** 

Ballots/Cert, in 

Mailing Envelope 

111,056 Ballots 

200 

!600 

555# 

Signature Checks 

55,479 Ballots 

120 

960 

462.3## 

Canvassing 

52,451 Ballots 

408 

3,264 

136*" 


* Time to batch 1 1 1,056 security envelopes in 50 lot bunches -- Total hours to complete 
** Time to insert 1 1 1,056 ballots into security envelopes 


n Time to insert ballot/security envelopes into certificate envelope into mailing envelope 
## Time to check signatures on returned certificate envelopes, total returned 55,477 ballots 
*** Time to canvass the 52,45 1 ballots which were allowed. 
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Brev’artl Coanly Floriiin 

S'upervisor of Elections, Sheriff's frSail Ballot Election 



Time, space, and physical handlin g of materials were critica] 
elements. Shown here are a portion of the over million 
elements of the mail ballot election 



Gene Davis, Asst. Supervisor, TQM. was responsible for 
developing the people and machine '‘rates" tJaat ensured 
the proper amount of personnel and “on-time" actions. 




Mary Little and Jane Engel, Absentee Ballot Specialists, had 
the lead in administering the Mail Ballot Election. Their 
efforts ensured excellent accountability and timeliness. 



Development of the Mobile Rack System (MRS) was an 
ionovatioD that provided the ile.xibility and responsiveness Uiat. 
led to a successful election. Maty Mullins (L), Mary Little (M), 
and Nancy McMahon (R) manage the assembly of outgoing 
ballot mailings. 



j Brian LlojxlofUte Elections Support Center prepares to 
j “shrink wrap" some of the 111 ,056 ballots that were mailed. 
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Brevni-d Coaiirv Florida 


Supervisor of Elections, 



The MRS proved to be labor saving, time saving, and 
versatile. Rita Shader is shown assisting Gary Regner, 
who directs Support Center Operations, and Brian in 
navigating the entryway to the Election’s Office. 



Election employee Karen Frey checks the voter signature oo 
one of the 55.477 ballots returned in the mail election. 



i visor employees perform traditional ballot card 
insp^on before running through the tabulating machines. 


Sheriff's Mail Ballot Election 



Fred Galey, the Brevard County Supervisor of Elections, 
w'orfcs with Gary and Brian in arranging the transportation of 
the ballots to the US Postal Service. 



Temporary employees Virginia Blanchard and Carolyne 
Wurzenberger join Karen to open incoming envelopes. 



Supervisor Galey supervises the canvassing of ballot 
cards. In spile of the intervention of Hurricane Floyd, the 
election was successfully concluded. 
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Wake County Board of Elections 

339 S. SALISBURY STREET 
PO BOX 695 

RALEIGH, NORTH CAROLINA 27602-0695 

(919) 856-6240 • FAX (919) 856-5864 


Apnl3,2000 


Ms. Janis K. Womack 
City Secretary 
630 E. Hopkins Street 
San Marcos, Texas 78666 

Re: Professional Practice Paper - Wake County Board of Elections Poll Book Design 
Dear Janis: 

I am submitting an example of the Wake County Board of Elections poll book for 
the Professional Practices Committee to review. Our poll book utilizes the concept of 
“peel off’ labels. 

Attached are examples of the front of a poll book, a page inside the book, and an 
Authorization to Vote with one of the labels adhered. A separate sheet listing the 
advantages of this design is also enclosed. 

If anyone is interested in using this type of poll book, we would be more than 
willing to share the appropriate pages in our instruction manual. 

Sincerely, 

Cherie R. Poucher 

Director 


P.S. I am enclosing a sample of the actual book, which you can display if you wish 
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Poll Book Design - Wake County Board of Elections, Raleigh, North Carolina 

The poll book page is divided into a permanent side that remains in the book and immediately to 
the right - a peel-o£f label. 

The peel off label, 3” x 1 hi”, includes the following information: 

1 . Bar code indicating voter’s serial number 

2. Printed serial number of voter 

3. Date of the election 

4. First three letters of tlie municipality or the letters “UNC” (residence address not 
within the city limits) 

5. Precinct number 

6. Voter’s party affiliation 

7. Correct ballot style number 

8. “Inactive” (signifies the Board of Elections needs a current address because mailings 
were sent to the voter and returned by the post office) 

9. Name and address of voter 

Additional information on the permanent side of the poll book includes all of the above plus: 

10. Date of Birth 

11. Race and Gender 


• Lay out of the poll book is “User Friendly” 

• Ballot style is already determined 

• Minimizes the work of the poll worker at the registration table to: 

1 . Asking the voter his/her present name and address 

2. Locating the voter’s name in the poll book 

3. Peeling off the label and sticking the label on the Authorization to Vote 

4. Copying only the ballot style and precinct shown on the label to the 
Authorization to Vote 

5. Informing the voter to go to the “Ballot Distribution Table” or “Verification 
Table” if voter information is not current 

'6. Marking the letter “A” on the label indicating the voter’s name was on the 
absentee voter list 


Advantages for the Voter 

• Minimizes the time a voter spends at the registration table 

• Ensures accuracy of being given a correct ballot style 

• Ensures the integrity of an election 

Advantages for the Board of Elections 

• Enables voters to notice if any portion of their registration needs updating or 
correcting 

• Less questions and phone calls Irom election officials on election day 

• Voter history can be updated in a timely fashion 

• Pol! books are bound allowing for easier referencing, packing and storing 
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POLL LIST 
12-02 

WAKE COUNTY 

BOARD OF ELECTIONS 


POLL LIST 


MUNICIPAL ELECTIONS 
& 

RALEIGH CITY COUNCIL 
& 

BOARD OF EDUCATION 
RUNOFF 

NOVEMBER 2, 1999 
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WAKE COUNTY BOARD OF 
MUNICIPAL ELECTIONS & RALEIGH ;ClTY COUNClL::& 
, PBEaNCT:.T2'A2;"';:; 

SovprjQnf 2, T9S5 ' -POLL LIST 


BOARD OF EDUCATION RUNOFF 


SERIAL GENDER/ 

NAME/ADDRESS NO MUNI DOB RACE PARTY 
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c-f. Lc 


\\ "Book 


ATITHORTZATTOX TO VOTF. 


Illllllilillliilili 


Nov 2, 199S UNC 12-02 

000010342525 UNA Ballot# 

HCXDTS , ELLEN T 

14 17 ANDERSONV\OOD DR 

FUQUAY VARINA. NC 27526 




BALLOT STYLE:. 


f 


If voter’s status is 

inactive 

Voter must go to verification table 


I hereby verify the address listed on the above label is my current residence address. I understand that, if I 
have moved from this address more than 30 days ago. it is a violation of NC law to claim this as my voting address. 


Signature of Voter (optional) 


<^'1- 

Official’s initials 


NEW ADDRESS/NAME CHANGE 

OR 

ADDRESS VERIFICATION FOR INACTIVE STATUS 


V'oter’s Name (Please print) 


Voter's New Residence Address; Street 


City 


State 


Zip 


Former Name, if name change 

O Moved less than 30 days ago 
□ New address in same precinct 
(verified in PAS) 


Address where you get your mail, if different 

Daytime phone; Date of Birth: 

Signature of Voter; 

y 

ELECTION DAY TRANSFER 

This person has not voted this date in this precinct 

be permitted to vote after executing the required election day transter. 

New Precinct; Polling Place: 

Address:^ 


New Political Pany Affiliation 

PREClNCT/NfUN: 


and hereby requests that he/she 


Precinct OtTicial’s Signature 

THIS ENTIRE AUTHORIZATION FOR.\I MUST BE TAKEN TO THE VOTER'S NEW PRECINCT 


■'Ja.ltt C 
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PROFESSIONAL PRACTICES PAPER 


SDBTvfTTTED BY : Conny McCormack, Registrar-Recorder/County Clerk for Los 
Angeles County, 12400 Imperial Highway, Norwalk, CA 90650 (562)462-2716 

WHAT: Produce a comprehensive Election Information Guide prior to each major 
election. Disseminate to media, elected officials, political party headquarters, 
community organizations and other identified citizens interested in this information. 

WHY : To provide members of the media, commimity organizations, political campaigns 
and all interested citizens with “everything they always wanted to know about elections, 
but were (perhaps?) afraid to ask” or could not find in one document. 

WHEN : Produce and distribute 3-4 weeks prior to each major election. 

FORMAT : Haid copy and on the Internet at the department’s website - 
http://regrec.co.la.ca.us 

CONTENTS : Information on what is on the ballot for the upcoming election, including 
candidates and ballot propositions; historical trend information regarding voter 
registration and turnout for past similar elections; description of what is unique or newly 
instituted for this election (for example, a new student poll worker program or a new 
voter file purge process); what type(s) of technology is used to conduct the election; how 
to get voting results on election night; when the election results will be certified as 
official; answers to most frequently asked questions regarding election administration 
such as why has my polling place changed, how do I get a ballot by mail, what provisions 
are made for voters with disabilities, etc. 

VALUE : Immeasurable! The media, elected officials (including your bosses for those 
election administrators who are not elected), political parties, community organizations 
and many other citizens have showered us with praise for producing this comprehensive 
guide to each election. It demystifies the electoral process. Try it. You will be glad that 
you did. 
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COUNTY OF LOS ANGELES 


REGISTRAR-RECORDER/COUNTY CLERK 

12400 IMPERIAL HWY. - P.O- BOX 1024, NORWALK. CALIFORNIA 90651-1024.'<562j 462-2716 


CONNY B. MCCORMACK 
REOlSTfLAR-RECORDERCOUNTY CLERK 


February 2000 

TO: MEDIA, ELECTION OBSERVERS AND 

OTHER INTERESTED INDIVIDUALS 

FROM: Conny B. McCormack, Regjstrar-Recorder/County Clerk 

ELECTION 2000 INFO GUIDE (FOR MARCH 7™ PRIMARY ELECTION; ' 

We are pleased to present the March 7th Primary “Election 2000 Info Guide". Formerly called 
the “Media KU’\ this guide contains information on candidates and measures, trends in voter 
registration and turnout and a wealth of other interesting information and statistical comparisons. It 
also includes information on how to get up-to-the-minute election results. The Election 2000 Info 
Guide has become an invaluable source on "Everything you always wanted to know about major 
elections but were afraid to ask”! 


Akin to a major military deployment - The logistics of administering a statewide election in 
Los Angeles County is without equal. Thus election involved processing paperwork for 639 candidates, 
recruiting 24,630 poE workers, registering and re-registering 100,000 voters on the deadline, and 
mailing sample ballot booklets to 3,8 million registered voters. It will culminate in counting an 
anticipated 1.5 million ballots cast at 4,926 voting locations (approximately 400,000 are expected to be 
voted via the absentee mail ballot process). 

What’s New? 

• Earliest California Primary Even Four years ago, California chai:iged the traditional June Primary 
Election date to late March to provide the state’s- voters with a greater role in the presidential 
nomination process. But in 1996, late March was too late to influence the presidential nominating 
process as the number of delegates needed for nomination was reached prior to California’s March 
26‘‘'‘ date. Therefore, the slate legislature moved California’s election date for the 2000 Primar>' to 
March to assure Californians a greater voice in the presidential nominee selection process. 
California’s delegate count constitutes approximately 20% of the number needed to select the 
presidential nominees of each major political party. 

• It’s “Open”: When Californians go to the polls on March 7^”, it will be the first open primary in a 
presidential election year. The open or “blanket” primary allows all registered voters, regardless of 
the political affiliation or non-affiliation of the voter, to cross over and cast votes for any political 
parties’ candidates. However, because the national political parlies have the option of accepting 
only the votes cast by members of their parties to determine delegate selection for the presidential 
nominees at their national conventions, the state legislature passed Senate'Biii (SB) 1 00 last year. 
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This legislation, known as “vote once/coimt twice,” is effective for the March 7* Primary. Voters 
will vote once but county election officials will tally the presidential votes m two ways: 1) overall 
and 2) by political party affiliation. The decision of wiiich vote totals to use in selecting the 
Democratic and Republican presidential nominees is up to the political parties at their conventions. 

• More Accurate Voter File: Last month we finalized a voter file clean-up project, which resulted in 
a reduction of 300,362 active registered voters. Consequently, the voter file in Los Angeles County 
was decreased by 7.4% from 4,034,844 to 3,734,482. This elimination of “deadwood” will save 
approximately $250,000 in sample ballot printii^ and mailing costs for the 2000 elections. 
Additionally, a cleaner voter file will result in more accurate voter turnout statistics. 

• Increased S for Poll Workers: In September 1999, the Board of Supervisors approved an increase 
in the stipend for election day poll workers (from $55 to $75 for Inspectors and from $45 to $55 for 
Clerks). Additionally, a $25 bonus was approved for Inspectors and Clerks who attend one of the 
300 training classes prior to each election. Training is essential due to the increasingly complex 
rules of election administration at the precincts. Even with the larger stipend, poll workers are still 
volunteering their time due to the 14-15 hours of service required on election day and 2+ hours of 
formal training and preparation. 

Important Websites. For a wealth of information, check out our department’s website 
( www.co.la.ca.us/regrec I and the Secretary of State’s website ( www.ss.ca.govL Up-to-the-minute 
statewide election results will be available election night at www.vote2000.ss.ca.gov while Los Angeles 
County’s results will be accessible at www.lavote.net . 

If you have questions or items you would like to see in future election info guides, please write a 
letter, send an email ( cmccorma@co.[a.ca.us '^ or call (562) 462-2716 to let me know your thoughts. 
Working together, we can make the electoral process more understandable to the voters of Los Angeles 
County. 
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The New York State Board of Elections, after much hard work and with great pride, 
is pleased to present its ’ GUIDE TO OPERATING A COUNTY BOARD OF ELECTIONS, 
for consideration by the review committee of the Election Center’s Professional Practices 
Project. 


This GUIDE did indeed have a predecessor, by way of a Commissioner’s Manual, 
which was approximately twenty-five years old, and had never been updated. In New York 
State, elections are administered at the county level, by two Commissioners, one from each 
of the 2 major political parties. The Election Operations Unit at the State Board has 
oversight and support responsibilities for all of our County Boards, and works diligently to 
help ensure that the Counties and the State continue to work together, in the name of fair 
elections. Thus, a real need for updating was had heretofore been the Commissioners’ only 
resource, was identified. 


In light of the excellent cooperative working relationship between County and State, 
the update of the existing handbook took on a new focus. The concept of creating a user 
manual which was reader-friendly, election-specific, and task-oriented, became a true 
mission. Staff reviewed the existing handbook at length, to ensure that topics remained 
timely, to eliminate those that were not, and to add those which had, in some cases, not even 
existed - always with an eye toward enhancing the contents with new statutory obligations, 
National Voter Registration Act responsibilities and other aspects ofelection administration. 

The New York State Board of Elections is dedicated to training and implementation 
initiatives which are easily understood, and thus, easily implemented. The loose-leaf 
notebook presentation of the GUIDE lends itself to easily-interchangeabie updates. The 
‘flavor’ of the GUIDE further reflects the commitment of the State Board, particularly in its 
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language. The language of the GUIDE is intended to be understood by any reader, regardless 
of their level of familiarity with the world of elections. Unique terms are defined at the 
beginning of each chapter, along with specific and related references to Election Law. Cross 
references, when necessary, are clearly identified. Of particular note are the resource pages, 
which are a quick reference for Commissioners, and also the appendices. Sample forms are 
provided, which can be easily removed for updates, copying, faxing or other distribution. 
The GUIDE received its first update earlier this year, to ensure that date requirements on the 
forms provided were made 'year-neutraT, to avoid the filing or other use of documents with 
altered date fields. 

This GUIDE was conceived as a living document - one which could and would 
change, as necessary, to keep pace with the ever-changing dynamics of election 
administration. Commissioners were encouraged to use the GUIDE as a basis for a 
procedures manual, and a number of them have increased its’ usefulness by rnoving it to a 
somewhat larger loose-leaf notebook, and enhancing it with the inclusion of a previously- 
developed LIST MAINTENANCE DIRECTORY (which addresses NVRA and New York 
State requirements for voter registration list management). Additionally, directives and 
memoranda from the State Board can be added to the GUIDE, to better house certain types 
of correspondence between the State and our Counties. Additionally, the GUIDE was 
delivered to our Commissioners with a copy of it on diskette (in WordPerfect formal), so that 
copies could be generated for Deputy Commissioners or other key personnel. Some have 
even loaded the diskette to their own computers, so they have an on-line version to use as a 
resource. 

The GUIDE has been very well-received, as evidenced by the numbers of 
complimentary and appreciative calls and comments made by Commissioners and other 
GUIDE users. It serves as an invaluable tool in our world of election administration, and 
stands as another example of New York’s commitment to those managers of our electoral 
process, and to ensuring that they have all the tools and resources necessary to serve their 
constituents and our collective goals and objectives. 

Thank you for your consideration of our submission. If I can answer any questions, 
or if you require additional information, please feel free to contact me at any time. 



Thomas R. Wilkey /\ 
Executive Director 
New York State Board of Elections 
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MiSCHELLE TOWNSEND 
Registrar of Voters 



REGISTRAR OF VOTERS 


2724 Gateway Drive 
Riverside, CA 92507-0918 
(909) 485-7530 
FAX (909) 486-7335 
www.voteinfo.net 


May 1, 2000 


Ms. Janice Womack 
On Behalf of The Elections Center 
630 E. Hopkins Street 
San Marcos, Texas 78666 

Dear Mrs. Womack; 


Subject: BEST PRACTICES SUBMISSION - CREATING MANAGEABLE PRECfNCTS 


Enclosed for your consideration is a submission in response to your request for best practices in elections 
administration. In a rapid-growth County such as Riverside which consists of 7,200 square miles, 24 cities, 
nearly 60 special districts, approximately 24 school districts and numerous other political boundaries, an 
inordinate number of precincts were perpetuated over the years due to a number of factors. California State 
Elections Code precludes crossing certain jurisdictional boundaries when consolidating precincts for smaller 
elections, and periodic reapportionment resulted In a number of precincts remaining with the press of workload 
and increasing numbers of elections to conduct. 

This difficulMo-manage data base incurred greater cost and more time in Ihe consolidation process. In 
addition, many areas of our expansive county were simply listed as “unincorporated." This process resulted 
in an evaluation of all precincts, deletion of approximately 50% of those no longer relevant, a reduction of 300 
polling places and an average cost savings of $1 50,000 for each major election. All unincorporated precincts 
have been designated with a geographical name, the precincts are numbered in a more systematic and logical 
order which provides more stability and easier reference for the candidates and campaigns from one election 
to the next. 

There has been overwhelmirr^ positive feedback from all those involved in the electoral process in this 
streamlined process and the availability of GIS maps which reflect dear and definitive data for the campaign 
consultants, candidates and voters who compile statistical election trends. This process involved six months 
of full-time, intensive effort by our technical division staff taking the leadership. We continue to receive 
encouraging comments about the new system in each of our regular candidate orientation forums. 

Once again, we appreciate the opportunity to present this to you which has dramatically saved both staff time 
and costs for our elections operation. 


Respectfully submitted. 



MISCHELLE TOWNSEND 
Registrar of Voters 


Attachments 
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Creating Manageable Spheres: 

Riverside County's Precinct Renumbering/Renaming Project 


PROBLEM 

Explosive growth, rampant annexations and the creation of "special districts” resulted in 
the ongoing division of existing precincts and the addition of new precincts. These divided 
precincts, as welt as, newly created precincts were assigned "the next available number” 
resulting in a fragmented numbering scheme that made it nearly impossible to locate a 
precinct on a map given just a precinct number. This fragmentation hindered any kind of 
precinct management, resulting in unnecessary polling places and their attendant costs. 
Precincts in unincorporated areas were given a precinct .name of "unincorporated” resulting 
in reports with voluminous (albeit, rather meaningless) data attributed to various 
"unincorporated” precincts. 

CHALLENGE 

First, cfevise a precinct numbering convention, which incorporates a precinct number to 
county supervisoral district recognition, precinct number to city recognition, and maintain 
a logical numerical flow within each supervisorial district. Next, create a precinct naming 
convention that is compatible with the newly designed numbering scheme and which 
facilitates precinct management, data analysis, and product generation. Once devised, this 
new system needs to be implemented in a planned and timely manner with NO down time 
to the Registrar of Voters office and its customers. 

SOLUTION 

Develop a precinct numbering scheme that satisfies the above requirements. Assign cities 
a unique two-digit number for number/city recognition. Identify commonly accepted 
geographical names for unincorporated areas so as to further differentiate those areas, 
which are not in an incorporated area. Geographically sequence the numbers to create a 
west-to-east order. Allow adequate room for regional growth by incorporating gaps in the 
numbering scheme area by area. Educate staff and customers in the use of new 
naming/numbering scheme, and explain its benefits to optimize "buy-in” of all affected. 
Use in-house GIS system to facilitate the decision making process, manage the project, and 
to ensure a quality product. 

NARRATIVE 

Rampant growth and its attendant geopolitical "fallout” resulted in a nearly constant 
barrage of elections with each needing to accommodate newly created special districts 
and/or annexations. An outmoded precinct numbering scheme coupled with exclusive use 
of GiS mapping provided no means of efficiently eliminating unnecessary precincts. Existing 
Precincts that had registration totals at, or nearing the 1000-voter ceiling, were simply 
"split" to ensure compliance with code. It became apparent that the ability to evaluate an 
area from a global perspective was needed when faced with the prospect of creating new 
precincts --- "Manageable Spheres”. 


Exacerbating the problem was the inability to generate meaningful data concerning regions 
larger than precincts but smaller than the entire county. 

Both internal and external data needs were frustrated by this situation. An examination of 
precinct numbering/namlng systems utilized elsewhere led to the belief that Riverside 
County’s needs would be best served by designing its own naming/numbering system. 

Brian Foss, Technical Manager for the Riverside County Registrar’s office, evaluated all of 
the geopolitical boundaries affecting the county. Brian and his staff established the 
following priorities for dividing the county into "Manageable Spheres’’ for precincting, 
mapping and reporting purposes. 1) Supervisorial district reference; 2) Numerical 
recognition of cities; 3) A naming convention that represented areas within the county; and 
4) Room for growth. 

The resulting 5 digit numbering convention is one in which the first digit identifies the 
supervisorial district, the first and the second digits identifies a city, the third digit 
identifies whether a precinct is an unincorporated of Riverside County or identifies the 
council district vrithin city boundaries. 

To complete the process, a new naming convention was .required. The renumbering process 
made the naming a much easier task. Only two characteristics were designated for use in 
this process; cities and their political subdivisions were simply reiterated for the 
incorporated areas, and generally accepted regional names were used for unincorporated 
areas. 

Used in combination, these designations allow for much more concise tracking and analysis 
of trends. 

SYNOPSIS OF BENEFITS; 

• Reduced time required for consolidation 

• Increased value of reports (trend analysis) 

• Cost savings (minimized number of polling places needed per election) 
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Exhibit "A” 


Improved Consolidation Process 


The time window for consolidation shifts to "off peak” so that staff can now 
work on this task without being "under the gun" of an impending election. 
It is no longer necessary to wait for Certified Lists of Candidates from the 
Secretary of State in order to prepare for polls, recruitment of elections 
officers and other post-consolidation tasks. Maps are more valuable {and 
logical). Precinct consolidation which previously took 2 weeks, can now be 
done in 2 days through the use of manageable spheres. 
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Exhibit ”B” 


Cost Savings 


More concise data has lead to more accurate ballot ordering, resulting in 
cost savings associated with printing. An important budget consideration was 
the reduction of 300 polling places and deletion of 1,500 precincts which 
resulted in an approximate $150,000 cost savings for each major election. 
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Exhibit "C” 


Improved Mapping 


Reports and Maps have greater value because their data is more meaningful. 
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MtSCHELLE TOWNSEND 
Registrar of Voters 



2724 Gateway Drive 
Riverside, CA 92507-0918 
(909)486-7330 
FAX (909) 486-7335 
www.voteinfo.net 


May t.2000 

Ms. Janice Womack 
On behaif ofThe Elections Center 
630 E. Hopkins Street 
San Marcos, Texas 78666 

Dear Mrs. Womack: 


Subject: BEST PRACTICES SUBMISSION - NEW VOTING TECHNOLOGY PRdCESS 


Enclosed for your consideration is a submission in response to your request for best practices in elections 
administration. Many of us are confronted with scarce resources and aging voting systems. Working in a 
political environment with fierce competition from other departments in the organization with strong constituent 
advocacy and political influence, such as, law enforcement, health and the judicial system, it is extremely 
difficult to mount an effective campaign for a new voting system with such compelling funding priorities. 

Riverside County recently obtained a unanimous approval by its Board of Supervisors to proceed with a new 
DRE touch-screen voting system which will be implemented county-wide in this November’s Presidential 
General election. Recognizing the constraints outlined above and after working with Board Members 
individually. I drafted a report for two of our Board Members to place on theT public agenda authorizing the 
Registrar of Voters to establish a Task Force which evaluated new voting technology. Their more 
comprehensive and full report is available should you desire to have a copy. However, in accordance wifli 
your direction, attached is a summary of that process which successfully led to the March 28*" approval of a 
$14 million new DRE touch-screen voting system which will be the largest installation of this type of equipment 
in the United States. Although it Is a risk to introduce a new voting system in the hfghly-visible Presidential 
election, it is our hope that lessons learned from this installation will facilitate more public agencies to 
automate their increasingly pa^ier-based and labor-intensive voting systems with newer technology to make 
the process easier for our voters and pollworkers. and enhance the integrity of the process as well as facilitate 
timely election results. 

Thank you for the opportunity to share this process with you and your committee who will be evaluating 
practices from throughout the Country. I look forward to learning from each of them. 

Respectfully submitted, 



MISCHELLE TOWNSEND 
Registrar of Vot^s 


Attachments 
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Using a Task Force to Select New Voting System 


PROBLEM 


Adoption of Open Primary voting in California resulted in a 62.5% increase in ballot printing 
costs. With a 57.5% turnout in that election, over Haifa million tax collars had been spent 
on ballots, which went unused. 


CHALLENGE 

Identify an alternative to the currently used, multiple card, Mark-A-Vote system which 
would reduce (or eliminate) ballot printing costs. Ensure that the recommended 
replacement system would meet anticipated needs and be adaptable to technological 
changes. 

SOLUTION 

Advise County Board of Supervisors of the probl^ and propose the creation of a county- 
wide task force to investigate and evaluate alternative voting systems. Select task force 
members, which represent elections experience, technical knowledge, fiscal management, 
purchasing experience, and voter advocacy. Ensure that task force members are, to the 
greatest extent possible, demographically representative of the county. 


NARRATIVE 

In additional to the skyrocketing ballot printing costs resulting from the adoption of an Open 
Primary, Riverside County was also faced with the myriad inefficiencies of using outdated 
card reader technology to record and tabulate votes. The multiple cards required to 
accommodate California’s many initiatives and referenda in addition to conventual ballot 
contests, were awkward for voters and elections officials. Frequently, voters would fail to 
turn over ballot cards resulting in contests being inadvertently overlooked and consequently 
under voted. These ballots sometimes constituted up to 10 cards! Transport, inventory, and 
close of polls reconciliation of voted and unnoted ballots was time consuming, frustrating 
and often physically burdensome. 


fn-house processing of voted ballots was also a labor-intensive process. With ballot cards 
needing to be stripped excess perforation chaff and uniformly stacked to be fed into the 
card readers. The mechanical nature of the cards readers, combined with their 25+ years 
in service, made them high-maintenance during peak tabulation periods- 


In September of 1 998, the Riverside County Registrar of Voters received authorization if her 
request to convene an ad hoc task force to study Voting Technology. The Task Force's 
mission was to identify available voting technologies and evaluate their suitability for use 
in Riverside County. Registrar Mfschelle Townsend selected Task Force members from across 
the county to include precinct board members, County Information Technology staff, City 
Clerks, the League of Women Voters, County Executive Office and County Purchasing 
representatives. 
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To reinforce the independence of the Task Force and to assure full access to Task Force 
members, an e-mail roster of all members was posted at the Registrar’s web site, inquiries 
and/or comments to individual members were encouraged in the accompanying text. 


The Technology Task Force as first introduced to various optical scan and touch screen 
systems and the principles upon which they work. Representatives from several companies 
as well as elections officials with first-hand experience In the use of these technologies 
addressed the Task Force. Early on, the Task Force settled on touch screen as its preferred 
technology, owing in large part to the desire to get away from the printed ballot (and its 
attendant costs). 


Meeting every four to six weeks, by June of 1999, the Task Force sent to the Board of 
Supervisors a Request for Proposals (RFP), which was subsequently approved and published. 
Included in the RFP were features, performance standards, certification requirements, 
pricing options and any features which were optional or which could be added on to a basic 
unit later. Additionally, the Task Force invited all respondents to the RFP to suggest 
alternative methods to processing absentee ballots in furtherance of the goal of 
streamlining ballot tabulation and reducing costs. 

Of the five vendors submitting proposals in response to the RFP, three were deemed to 
meet criteria sufficient to be considered responsive. Those three companies were invited 
to make presentations and to demonstrate their products/systems to the Task Force. The 
presentations/demonstrations narrowed the field to two products/vendors whose scores 
were so close in the Task Force members’ scoring, as to make a single choice difficult. A 
subcommittee of the Task Force was created for the purpose of conducting parallel 
negotiations with both vendors. 

At the request of the subcommittee, both finalists were invited back to demonstrate the 
software portion of their respective systems, as previously stated only hardware had been 
demonstrated. 


Subsequent to the software demonstration, the Task Force selected the most competitive 
and responsive vendor and recommended that the county proceed with exclusive 
negotiations with that vendor. A final negotiated agreement was placed before the Board 
of Supervisors on March 28, 2000. 

I believe this process to be an example of a Professional Practice worthy of emulation. The 
use of a Task Force drawn from across this 7,200 square mile county brought to the process 
of selecting a new voting system, a credibility that would be difficult, if not impossible to 
attain in any other way. 


Attached are two examples of Task Force agenda, and a synopsis of the Task Force's 
findings as the latter appeared in the March report to the Riverside County Board of 
Supervisors. 
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SUBWHTTALTO THE BOARD OF SUPERVISORS 
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA 

FRO^: Syperv($or Venable SUBMITTAL DA i E: June8. 19S9 

Supervisor Mullen 

SUBJECT: NEW VOTING TECHNOLOGY - 

RECOMMENDED MOTION: That the Board of Supervisors authorize the Electronic Voting Technolc 
Task Force and the Registrar of Voters to proceed with a Request for Proposals for a Direct Record; 
Electronic (DRE) Voting System. 


BACKGROUND: On September 1. 19S8 the Board directed the establishment of an Advisory Task 
Force to examine voting technology and its potential for decreasing the time required to count baflloi 
and reducing operation costs. The Task Force is comprised of representatives from the Coacheiia 
Valley Association of Governments (CVAG), Western Riverside Council of Governments (WRCOG). 
City Clerks Offices, Riverside County Transportation Commission (RCTC), League of Women Voters 
County Office of Education, Jaguar Computer Systems. County Purchasing Department, two Eleciio. 
Precinct Officers, (Pechanga Tribe Council Member and a Lieutenant from the Sheriffs Department) 
County Executive OJ^ce, Department of Information Technology, and the Registrar of Voters. 



in addition to examining technology’s potential for decreasing time required to count ballots and 
reducing operational costs, the Task Force also examined the accuracy and auditability of ballot 
tabulation and the reliability of electronic voting machines in extreme climates. Finally, the County’s 
current system was compared with potential benefits of electronic voting technology. 


Attached are (1) composition of the Committee; and (2) the Committee’s report to the Board including 
recommendation. 





^^PERVISOR JAMES VENABLE 


ivlINUTES OF THE BOARD OF SUPERVISORS 

On motion of Supervisor Tavaglione, seconded by Supervisor Mullen and duly carried 
by unanimous vote, IT WAS ORDERED that the above matter is approved as recommended 
with the report due back on Tuesday, August 10, 1999. 

Ayes: Buster, Tavaglione, Venable, Wilson and Mullen 

Noes; None 

.Absent; None -- . 

Date: June 8. 1999 } 

xc; Supvs- Venable, Mullen. Registrar o^VotBCSi.CCfe 
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AN EXAMINATION 
OF 

ELECTRONIC VOTING SYSTEMS 
FOR 

RIVERSIDE COUNTY 



Presented to the 

Riverside County Board of Supervisors 
by the 

Electronic Voting Technology Task Force 


June 1999 



539 


RIVERSIDE COUNTY VOTING TECHNOLOGY TASK FORCE 

Roster 


Alicia Chavez 
Moreno Valley City Clerk/ 

Representative of the Western Riverside 
Council of Governments 

Billy Cornett 

Procurement Contract Specialist 
County Purchasing Department 

Richard D’Souza 

Data Processing Manager 

County Office of Education 

Barbara Dunmore 
Administrative Manager 
County Executive Office 

Matt Frymire 

Chief Technology Officer 

County Department of Information Technology 

Shelia Gilligan 

City Clerk 

City of Palm Desert 

Eric Haley 
Executive Director 

Riverside County Transportation Commission 

Kathie Hart 
City Clerk 
Desert Hot Springs 


Kelly Kennedy 
Representative of 

Coachella Valley Association of Governments 


Andrew Masiei 
Precinct Inspector 

Councilman, Pechanga Indian Reservation 

Colleen Nichol 
City Clerk 
City of Riverside 

Captain David Nordstrom 
Also Election Precinct Inspector 
County Sheriff’s Department 

Carole Stringer, President 
Riverside League of Women Voters 


Mischeile Townsend 
Registrar of Voters 
County of Riverside 

Kay Vinson 
City Clerk 
City of Murrieta 

Vicki Wasko 
City Clerk 
Corona 


George Hoanzi 
President 

Jaguar Computer Systems 
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Synopsis of Findings of Voting Technology Task Force; 

VOTING TECHNOLOGY TASK FORCE : 

In addition to validation by the public, the Board’s appointed Voting 
Technology Task Force represented a broad cross-section of elections officials 
(e.g. City Qerks), technology experts (including the County’s Department of 
Information Technology), the League of Women Voters and pollworkers who 
have worked at the precinct board level. After several months of examining 
alternate voting systems, the Task Force recommended and the Board approved 
their selection of Sequoia-Pacific’s Edge Touch Screen Voting System for a 
number of reasons including the following benefits to Riverside County’s 
electorate: 

Certified: This equipment has been approved by an Independent 
Testing Authority to meet Federal Election Commission voting machine 
standards. It has also been certified for use in California by the 
Secretary of State; 

Supports Thousands of Precincts and Ballot Styles: Accommodates all 
ballot types for jurisdiction-wide early voting on a single machine; 

Simple Voting: The touch-screen method and scroll buttons eliminate 
over-voting, spoiled or rejected ballots; 

Convenient : The Edge is a ballot, voting booth, and vote tabulator all 
in one self-contained unit which makes it easy to transport conveniently 
to population centers; 

Multiple Languages : As population grows and is diversified in southern 
California, reapportionment could require multiple language ballots in 
Riverside County as is the case in many other California counties. The 
Edge can prod,uce official ballots in other languages without incurring 
additional printing costs; 

Accessible to Disabled Voters : The screen easily adjusts to 
accommodate wheel chair voters and has been favorably received by 
them when it has been used in Riverside County elections; 

Faster Election Results: As demonstrated in San Jacinto, a jurisdiction- 
wide election was completed in approximately 45 minutes. Typically, 
pollworkers do not complete assembling and accounting for the 
thousands of multiple-card paper ballots in that length of time prior to 
transporting to the counting center. The Edge will save time for 
pollworkers by automating the accounting of ballots rather than the 
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potlworker having to manually process them and the associated 
paperwork; 

Accurate: Voter intent is clear with the electronic ballot which is 100% 
accurate. There is redundant 

storage on the unit and the results cartridge. Totals are updated and 
verified between each voter; 

Reliable : The Edge uses only high-reliability solid-state memory for 
ballot and vote storage. No mechanical disk drives are used because 
they are unreliable and prone to failure in the conditions voting 
machines must operate. These conditions include temperature 
extremes, shock and vibration in transporting, all of which the Edge has 
been successfully certified and tested in a variety of actual 
circumstances; 

Secure : The Edge operating system is proprietary and not available as 
other off-the-shelf operating systems (e.g. Windows, Windows, NT or 
Unix). The CPU board is custom-designed with an industrial strength 
processor which contains a watch-dog timer that constantly monitors the 
system. Each unit is stand-alone and not connected to the Internet. 

Cost Savings : A minimum of $600,000 will be saved for each major 
election by not printing paper ballots at the polls; and this savings will 
substantially increase with population growth and inflation 
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Johnson County Election Office 



Connie Schmidt 
Election Commissioner 


Celebration of Patriotism Foundation of Johnson County, Kansas 

As we all know, our democracy is sustained through citizen participation in electing representatives to govern both 
at the national and local levels. Unfortunately, nationwide the number of voters participating in elections is 
declining despite efforts to make voting convenient and easier. It is estimated that fewer than half of the registered 
voters are likely to vote for President in Election 2000. Of that number, youth between 18 and 24 years of age are 
least likely to vote. This decline in voter participation has also occurred in Johnson County, Kansas. 

In response to this situation, as well as,a lack of funding for voter outreach activities, in 1999 our office recruited 
citizen leaders, including high school and college students to found The Celebration of Patriotism Foundation of 
Johnson County. Kansas, a non-partisan non-profit 501{c)3 foundation. The 19 member Board of Directors 
consists of community leaders, educators, media representatives, attorneys, business executives, residents, high 
school and college students, and the Johnson County Election Commissioner. This group has been formed under 
the auspices of the Johnson County Election Office, which shares with the Foundation the goal of reconnecting 
voters - especially young ones - with the electoral process and reinvigorating our democracy. To expand the voter 
education efforts initiated by the Election Office, the Foundation will focus on: 

• Student Education 

• Community Education 

• Corporate Partnerships 

• Community/Voiunteer Participation 

• Election Day Activities 

The goals of the Celebration of Patriotism Foundation of Johnson County. Kansas, are 

• To increase the number of people of all age groups voting in Johnson County 

• To dispel the myths commonly held among 18 to 24 year olds that result in their failure to vote or get 
involved with the political system (for example. ‘My vote does not matter.') 

• To foster a sense of patriotism within Johnson County as evidenced by greater citizen participation in local 
political campaigns. 

• To enhance voter turnout and have cause for celebration on Election Day. 

OBJECTIVE 

The Celebration of Patriotism Foundation has received funding from a variety of sources, including major 
corporations, local businesses, and individuals. This funding will be used to implement a broad scope of programs 
and activities and to increase the level of voting among Johnson Countians and their participation in the democratic 
process. The Foundation seeks to create a program that is replicable in other parts of the country. 

METHODS AND BENEFITS 

In its first year, the Foundation will focus its programs on increasing voter turnout among 18 to 24 year olds in time 
for the 2000 Elections. In a National Association of Secretaries of State poll, a majority of youth (55 percent) 
reported they felt schools had given them inadequate information to vote. To better inform young people, activities 
will be concentrated in public and private schools and area colleges, including Johnson County Community College 
and MidAmerica Nazarene University. The foundation will also partner with local school districts, parent teacher 
associations, and the League of Women Voters of Johnson County. 

Contributions to the Foundation will provide materials needed to support the following programs: 

• Birthday cards will be sent to students who turn 18. along with voter registration forms, information about 

the importance of voting, instructions about the voting process, a description of the Election Office web site, 
and related materials. ' 


2101 East Kansas City Road, Olathe, KS 66061 (913)782-3441 Fax; (913)791-1753 

Internet Address: www.jocoelection.org E-mail: election@jocoelection.org 
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* Students in public and private high schools will be encouraged to develop flyers containing non-partisan 
information about voting. The flyers will be duplicated and distributed to every house in the student’s 
precinct (a total of 324 county precincts). Teachers and schools will provide technical guidance, and each 
unique flyer will be reviewed by an adult volunteer for accuracy and non-partisan content prior to 
duplication and distribution. Partrcipating students will be presented with certificates and participating 
schools will receive books on American democracy or history of political movements for the school iibraiy. 
As an additional incentive, a computer and desktop publishing software will be donated to the high school 
attracting the greatest student participation or generating the highest voter turnout. 

* Ads will be published in student newspapers with a voter registration form, information about voting in 
advance, and an application for an advance voting ballot. 

* The Foundation will provide funds to support a local forum or non-partisan panel discussion in cooperation 
with the Student Governing Association at Johnson County Community College. Student and feculty will 
be encouraged to host group discussions following the Presidential debates. Similar offers will be made to 
MidAmerica Nazarene University. 

* In pajtnership with local newspapers, the Foundation will sponsor an essay contest on the topic “The 
importance of Student Participation in Public Service." The Foundation will provide an all expense paid trip 
for the winner and an adult guest to fly to Washington D.C. to attend the Inauguration of the President in 
January 2001. 

* Within elementary schools, the Foundation will sponsor projects that involve students in publicizing 
upcoming elections. Activities will include student design and display of VOTE signs, mock elections on 
actual voting machines, distribution of “It's Election Day' stickers to elementary students, and Election Day 
school celebrations. The Foundation will give participating schools funds for art supplies, stickers, and 
related expenses for school hjnctions. 

After concentrating its first-year programs on increasing voting awareness among 18 to 24 year olds, the 
Foundation will expand its efforts in the following areas: 

Community Education 

* “VOTE" signs and flags to be posted by local businesses 

* Advertisements and public service announcements In newspapers, on radio/television, and on 
billboards 

* Specially designed bumper sbckers, book marks, lapel pins 

* Publication of voter guides and/or a voter outreach newsletter 

Corporate Partnerships 

* Place mats for use in local restaurants 

* Voter information reminders on shopping and newspaper bags, and on bill staffers to accompany bank 
notices and utility company invoices. 

* Corporate ‘VOTE' flags to fly 20 days prior to every Election Day 

y 

Community/Volunteer Participation 

* Canvass of neighborhoods to distribute non-partisan election and voter information 

* Display of ‘VOTE’ signs and flags at residences 

Election Day 

* Installation of large flags outside every voting location 

* Incentives for election workers 

CONCLUSION 

The Foundation will recruit volunteers, teachers, and parents and is forging important community and corporate 
partnerships in its efforts to educate citizens - particularly young ones - on the importance of voting and 
''articipating in the democratic process. 

- lis community-at-large effort reflects the true meaning of the following quote by John Gardner: . 

‘'DBmocracy is measured not by leaders doing extraordinary things, but by its citizens doing ordinary 
things extraordinarily well." 
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PLEASE HELP US PROMOTE THE VOTE! 


T he Celebration ot'Pairiotism Foundation is a newly 
formed, non-panisan 503 (c)3 non-proi’it organization 
dedicated to encouraging, inspiring, educating, and 
motiN'ating the communim to be involved and panicipate in the 
democratic process. 

To expand the excellent voter education efforts initiated by the 
Johnson Countv- Eleaion Office, the Foundation will focus on 
student educadon (our highest first-year prioritv--), communitv- 
education, corporate pannerships, communit>v'volunteer partici- 
padon. and Election Day. 

FOUNDATION GOALS 

• To increase the number of people of all age groups voting 
in Johnson County 

• To dispel the myths commonly held among 18- to 24-year- 
olds that result in their failure to vote or get involved with 
the political system (for example, “My vote doesn’t matter”) 
• To foster a sense of patriotism within Johnson County as 
evidenced by greater citizen participation in local political 
campaigns 

• To enhant^ voter turnout and have cause for celebration on 
Election Day 

Community volunteers will become the center of the effon to 
“promote the vote” within the neighborhood, school, and work- 
place. Volunteers will be mobilized to walk the precincts with 
voter information, man voter education booths at community 
festivals and shopping centers, and help coordinate voter- 
related activities in area schools. 

VOTING DECLINE IS ALARMING 

Nationally, young voters are dropping out of the electoral 
process in alarming numbers. Fewer than one in five 18- to 24- 
year-olds nationwide voted in 1998. 

Since the 1972 presidential election, when the voting age was 
lowered to 18, voting has decreased by 20 percent among 18- to 
24-year-olds, with only 32 percent going to the polls in 1996. 

This 28-year decline in voting and other forms of democratic 
participation among young people most likely will ccmtinue into 
their latw life -with dramatic ramifications for the counoy's demo- 
cratic process. 

Even among older citizens, voter apathy is apparent. 
Nationwide, only 49 percent of eligible voters voted in 1996 — 
a 9 percent decrease during presidential elections since 1972. The 
pattern of declining par- 


PROMOTE THE VOT 


ticipation in the elec- 
toral process holds true 
in Johnson County. 
Voter mmoui in spring 
eleaions for cities and 
schools averages 23 
percent. 


Other reflections of citizen apathy; i scarciy of people willing 
to work at the polls during elections, decreasing numbers of 
potential candidates willing lo run for elected office, and declin- 
ing numbas of citizens interested in volunteering to w-ork in 
political campaigns. 

SAMPLING OF PROGRAMS 

Youth in Democracy — A number of outreach activities are 
planned for elemCTStary throu^ high school students; 

• distribution of birthday cards on ISth birthdays 

with instructions on voter registration and voting options 

• lesson plans for K-12 instruaors to prepare students 

for election year activities — emphasizing the importance 
of voting and being an educated voter and acquainting 
students with candidates 

• a prt^ram through which grade school children 

design VOTE signs to place in their family front yard to 
publicize voting, involving them in Election Day 
Marketing Voting — Citizens wll be encouraged to participate 
in and celebrate Election Day through colorful reminders includ- 
ing the following: 

• billboard advertising and marquis signs at businesses, 
malls, and schools 

• advenising in area newspapers and in student news- 
papers in local colleges and high schools 

' flags and banners throughout the county’ on Election 
Day. VOTE streetlight banners, fl^ along major 
thoroughfares 


YOUR SUPPORT WILL MAKE A DIFFERENCE 


Name 

Organization _ 

Address 

City 


State 



□ Please add me to your mailing list. 
Q Please add me to your e-mail list. 

□ Enclosed is my contribution of S 


□ Fm interested in volunteering. Please send details. 
O ! CM\ lend my professional ser»ices. Please ad! n>e- 
P/ease return to: 

Celebration of Patriotism Foundation of johnson 
County, 2101 E, Kansas City Rd,. Olathe, KS 6606! 

9i3-782-344i 






545 


^o;^iav&^ 


PROMOTE THE VOTE 



Board of Directors 

Johnson County, Kansas 


-k Joe Berman, Hyman Brand Hebrew Academy, 1999 Youth in Government Governor 

★ Maddie Breitmayer, Shawnee Mission Area Council of PTA, President 

★ Dr. Charles J. Carlsen, Johnson County Community College, President 

★ Dwight Douglas, MidAmerica Nazarene University 

★ Joyce Coker Dreier, F.I.G. Communications for Nonprofits 

★ Dr. Dolores Furtado, League of Women Voters of Johnson County 
Henry Gueary 111, Olathe NAACP 

Dr. Hal Jehle, Shawnee Mission School District, Secondary Social Studies Resource 
_■ Specialist 

★ Oscar Johnson, NAACP of Johnson County, President 

★ Chuck Kurtz, “Olathe Daily News”, Editor 

★ Ellen Laner, Johnson County Resident 

★ Fred Logan, Attorney-at-Law 

■* Ed Lucas, Sprint, Vice President, Financial Services Center 

★ Michael "O.J." Nelson, “Kansas City Star", Managing Editor - Johnson County 

★ Stuart Phipps, Blue Valley School District, Coordinating Teacher of Social Studies 
Craig Pirner, Shawnee Mission West High School, Senior 

★ Nicole Wooldridge, Johnson County Community College Student 

★ Liz Wyer, Johnson County Resident 

Connie Schmidt, Johnson County Election Commissioner 
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Professional Practices Paper 

Cleaning the Voter Registration Lists is Good Business Sense 

In Mecklenburg County, North Carolina, where the largest city is Charlotte, we have 

440.000 registered voters out of a population of 600,000. Our area is growing rapidly, as 
evidenced by studies ranking the counties in this area among the fastest growing in the 
country. Additionally, we have a fairly large number of apartment-dwellers, who are 
more transient than average. As a result, it is a constant battle to maintain current and 
accurate voter registration rolls. 

Beginning in 1998 and escalating since, we have undertaken a proactive program to keep 
the lists as “clean” as possible, by aggressive use of the National Change of Address 
database and mass mailings. Many of our counterparts are aghast as the expense; we 
have found it to be very cost-effective. Here’s why. 

In the 1996 General Election, we came under direct fire from candidates for the cost they 
bore due to undeliverable mail. Our files contained about 30% bad addresses, or 
information resulting in otherwise undeliverable mail. We also had thousands of 
election-day corrections to our voter registration records, discovered at the polling place 
during the interactions between precinct officials and voters. We resolved to use all the 
tools available to us, in this post-NVRA world, to improve this situation. 

To begin with, we must state that we have an excellent voter registration system, in that it 
validates all data entry against a master street file and assigns precinct numbers 
automatically. Data entry for a voter record, with a house # & street name combinations 
not in the master street file, is rejected. 

Pre-NVRA, we had clues that an address might be invalid or that a voter had moved 
without notifying us, but didn’t feel empowered to address the situation proactively. Our 
recourse was to wait for the quadrennial purge cycle. As a result, we had flagged about 

50.000 records with questionable addresses. The first step we took, in the Spring of 
1998, was to use a verification mailing, followed by a confirmation notice. These 50,000 
moved (for the most part) to Inactive status. This was our first action of this sort, 
following the passage of the NVRA. 

Next, we matched all of our addresses (not names & addresses) against a file of valid 
Post Office addresses. Our county’s tax office does a similar function and has contracted 
with a firm called Group 1 to supply us with a database of all postal deliverable addresses 
in the United States - more than we needed, but it works.) This data is available through 
Post Office-certified vendors, the same as NCOA matching functions. We discovered zip 
codes mismatched against streets, house numbers the Post Office had designated outside 
of the valid range, etc. 
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Many of these findings became corrections we did to our data; others became the meat 
for conversations with the Post Office - resulting in corrections to their records. This 
latter was not an easy task, but also not impossible. 

Our third step in this housecleaning effort was a full-file match of our voter registration 
database against the Post Office’s National Change of Address (NCOA) database. I 
chose a 36 month interval; the longest permitted by the process. We took competitive 
bids, ending up with a rate of SI. 25/1000 records. This was very cheap! 

We sent confirmation notices to all those with out-of-county forwarding addresses - 
about 18,000 voters. Due to time constraints and other workload items, we chose not to 
send verification notices to those with in-county forwarding addresses, although North 
Carolina’s List Maintenance provisions allow for this. Those returned undeliverable 
became Inactive; those returned -verifying a new out-of-county address were removed. 

Next, we mailed a postcard to every active voter on our records - about 330,000 of them. 
Not only did we verify the addresses, we specifically asked recipients to verify every 
item of information we maintain, including birthdate. Once, ten years ago, we did a 
systems conversion which resulted in some “guesses” to supply missing information. 
Those guesses had never been verified in a systematic manner. Also, once upon a time, 
married women were registered as Mrs. Frank Bums, instead of Eleanor Bums. This 
mailing provided us a wonderful one-time opportunity to truly clean house. 

We received a wealth of undeliverable mail and another huge quantity of corrections to 
the data. 

The fitiit of this effort is now becoming apparent, and will continue to ripen throughout 
this Presidential election season. A local fiscally-conservative candidate did a mailing to 
9000 voters and only received 3 pieces of returned mail. The candidate was ecstatic, and 
touts our efficiency loudly. It won’t hurt that this candidate is one of those with approval 
authority over our budget. 

Even closer to our hearts will be the interactions with the voters on election days. They 
will be better able to walk into the polling place and find everything correct. This leaves 
warm &zzy feelings in their minds and hearts, and eases tensions while long lines are 
being dealt with. It also speeds up the process in the polling place. And, afterward, we 
will have fewer pieces of paper to process, when we are already tired and overworked. 

In effect, we front-loaded much of our work, to a time when we had more leisure. And 
everybody is happy with the result! 


For more inibnnation please contact: 

Daniel Binford 

Systems Administrator 

Mecklenhffg Countv Boan3 of Elections 

PO Box 31788 

Charlotte, NC 28231 

704.336.8761 
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Professional Practices Paper 
The Web Site is our Front Counter 


'■'I / 

City of 
Wircos 


There are a number of different philosophies an entity can choose between, when 
deploying a web site. The choice of philosophy has much to do with what Tienefif you get 
out of your investment. 


Some companies put forth a “brochure” site, which contains little more than a description 
of the company’s business, and a phone number. This is kind of like putting your 
business card up on the wall at your favorite restaurant. 


The next level of complexity involves a one-way flow of much information; it’s ail there 
on line and the site visitor is welcome to dig for it. 


To this a company can add interactivity, where the visit is a question and answer process, 
or a guided search through menus. The organization of the information and the multiple 
navigational alternatives serve the customer better. These offerings mean that a 
programming effort is required, so the company’s investment in the site goes up. 

To this point, however, the customer is surfing alone. The company’s involvement in the 
site is all at arm’s length. 


In the Mecklenburg County Board of Elections, we have gone several steps beyond this. 
Our guiding philosophy, within the confines of North Carolina law, is to treat our web 
site as an alternative Front Counter. We have studied interactions with customers at our 
Front Counter and replicated the available information and forms of access to it, via the 
Web. Site visitors can click on “Am I Registered?” and “Where Do I Vote?”; they can 
access “My Sample Ballot” and “My Precinct Demographics”. All of these link to web- 
available database applications which provide the answer unique to the voter - all 
information extraneous to that voter is filtered out. 


There are lots of places within our site (’www.meckboe.org ’l where a visitor can send an 
e-mail to a person or fill out a*contact form (which becomes an e-mail message.) Staff 
receives and responds to these messages as readily as to a phone call, so site visitors truly 
enjoy an interactive visit, and their information needs are met. 

On election days, it’s often difficult to get an open phone line into our office; the line is 
never busy on our web site. Over the last three years, the number of election-day visitors 
to our site has climbed steadily from 7,000 to 120,000! Thank goodness we didn’t have 
that many more phone calls! 
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We continue to analyze our customer’s needs and to identify additional groups of 
customers (each group has additional and/or different sets of needs.) One project 
currently underway will serve political researchers extensive details on past elections, 
another will provide on-line campaign finance reports. We were recently asked to help 
the elected bodies investigate nominees for board and committee appointments; most of 
the needed information is already available and the rest will be forthcoming. 

Other sites, such as political parties and real estate agents, are welcome to link to specific 
offerings within our site, and to integrate those services seamlessly into their own sites. 
The possibilities stir the imagination! 

I encourage each of you to treat the information you maintain as a very expensive 
resource, and to work hard to maximize the benefits that the entire community can obtain 
through access to it. At the same time, you will maximize the value of your office in the 
community - never a bad thing! 


For more miormation please contact: 

Daniel B inford 

Systems Administrator 

Mecklenburg CounW Board of Elections 

POBox3l78S 

Cbariotte,NC 28231 

704.336.8761 
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Allegany County Board of Elections 


Memorandum 


To: Janis K. Womack, Chair, Election Center Professional Practices Committee 

From: Catherine 0. Davis, Elections Administrator 

Date; April 4, 2000 

Re: Professional Practices Paper 


Enclosed Is a submission for your Professional Practices Paper. If you should have any questions, you may 
contact me at the following address; 

Allegany County, Maryland, Board of Elections 

701 Kelly Road. Suite 213 

Cumberiand, Maryland 21502 

Phone: 301-777-5931 

Fax: 301-777-2439 

E-Mail: kdavis@allconet.org 

Thank you for your considerah'on. 


1 
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Allegany County, Maryland 

Address Data Base 

In 1992, Allegany County began a street naming anc addressing project for the 91 1 
Emergency Telephone System. As this project evolved, the County realized that the address 
information would have many other uses in addition to emergency response. At the same time, 
the County Election Board began an update of the election district boundaries, which required the 
relocation of hundreds of properties to different districts. 

It soon became evident that the same information could be generated and used without 
duplicating a separate address data set for each county agency. The outcome of this effort 
among Election Board, Emergency Management, and the Planning Division is a new countywide 
address data base tied to the county’s G.i.S. and 911 system that can be used by all county 
agencies. 

Use provides for faster and more accurate voter registration, faster dispatches for 91 1 
emergency calls, and quieter verification of addresses and phone numbers for mass mailings in 
the Planning Division. The system is available on the County's computer network and is used by 
the Tax and Utility Office, the Department of Public Works, the Transit Division, the Board of 
Education, and other county offices. 

Need for the Program 

The initial need came about as a direct result of the statewide mandate to prepare a 91 1 
street address system for the County. A second need that surfaced at the same time was related 
to the U.S, Census Bureau's mandate that all Minor Civil Divisions have boundaries that are 
visible in the field. Since election districts serve as Minor Civil Divisions in Maryland, a number of 
these boundaries in Ailegany County needed to be modified. 

The County was obligated to address both of these needs and in so doing, discovered 
that one all-encompassing data base could be developed that would serve both Election Board 
and 91 1 needs. The County was also beginning to develop a countywide G.I.S. and felt this 
would create a base level of information for that system. Discussions with other departments 
Including Tax and Utilities, Public Works, and Transit generated interest in using the information 
to locate property owners more quickly and accurately. Additional interest in purchasing the 
directory has been expressed by private companies including delivery firms and consultants. 
Description of the Program 

> Objectives 

The objectives of the data base are threefold: 

1 . To provide a method for accurately locating voters for registration purposes 

2 . To provide a basis for addressing the County’s 91 1 program 

3. To provide a data layer for the county’s G.I.S. that will allow other agencies 
to access the information. 

> Time Frame 

The data base is a direct outgrowth of the 91 1 house numbering system that began in 
1992 and was essentially completed in 1996. The election district reconfiguration resulted from 
Census Bureau directives following the 1992 election. Completion in draft form was accomplished 
in 1 997. Widespread use began in 1 998 when it went online with the County’s computer 
network. Quarterly updates are maintained with diligence. 

> Type of Information 

Street names, address locations, voting and legislative districts, county road identification 
numbers, and mapping co-ordinates are currently available. In the future, this information will be 
tied to tax maps, utility billing, road numbers, transit routing, and similar information. Ultimately 
any geographic information that can be coded will be incorporated into the system. 

> Clientele 

Initially, use was through the Election Board, the 911 System, the Permits Cffice, County 
Roads, and the G.I.S. Eventual expansion of the system will include the Tax and Utilities Office, 
Public Works, Transit, the Board of Education, and county agencies. Private interest is from 
elected officials and candidates for public office, delivery companies, sales and marketing firms, 
and mapping consultants. The directory is sold as hard copy or on disk. 

> County’s Role in Devising the System 


! 
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other than the mandates from the Slate 911 Board and the Bureau of the Census, the 
system is completely seif-designed using existing ojnnmerdal software. The County's Election 
Board, Emergency Management, and Planning staff initially developed the house numbering 
system and the election district boundary review. The street directory grew out of that effort. 

> Maintenance of the System 

The address data base is maintained by committee with representation from the Election 
Board, Planning Division, and Emergency Management. Quarterly work sessions process newly 
treated subdivision lots as they are numbered and municipal updates are integrated. 

Cost of the Program 

House Numbering Project: $250,000 over 5 years (Funded by the State) 

Street Signs: $ 80,000 (50% Stats, 50% County) 

Election District Boundaries; Staff 

Street Directory: Staff 

System Hardware: $ 1,500 (Elections only, other departments are 

using existing computer systems) 

Program Software S455/suite Software used is County standard. 

Results/Success 

The data base is currently available in the Excel format. This allows the information to be 
manipulated by Election District, Municipality, Fire and Rescue District, Zoning District, or Taxing 
Area. This project indicates a time saving of 3 to 5 minutes per voter registration and a vastly 
increased level of accuracy in placing voters in the proper Election District. The information is 
also being used to assist in locating sites within the 91 1 System by integrating the data into the 
Computer Aided Dispatch system. This speeds up dispatch time for fire and rescue services. 

Limited use with the G.I.S. has enabled the county to quickly verify addresses for 
Planning projects where mass mailings are involved. Additionally, limited trial access to the data 
by private firms has shown a high degree of success in locating delivery sites and speeding 
deliveries by U.P.S. and FedEx. Revenue generated by the sale of this system reverts to the 
Count/. This additional revenue stream is expected to increase each year the system is in use. 
Worthiness of the Project 

Creation of this data base has accomplished several County goals in its thus far limited 
application; 

1. The system has increased the level of accuracy in determining property and address 
locations. 

2. The system has proven to be a timesaving device in locating addresses for the 91 1 
system, the election registration process, and mailing for planning projects, 

3. The system is providing basic street and address data for the County’s growing G.I.S. 

In the near future, expanded use will have the following applications: 

1. The system will coordinate road numbers with the directory. This will allow faster 
response to road problems by pin pointing locations faster and more accurately, 

2. The system will provide more accurate information to the Tax and Utility office for 
billing purposesf^ 

4. The system will allow the transit operation and the Board of Education to evaluate 
bus routes and provide better service to citizens and students. 

5. The system will be the base fora Master Street Address Guide (MSAG) for911. 

With installation of a new 911-phone system, this MSAG is required. Bell Atlantic will 
use the MSAG for data extraction to create accurate address data base for the new 
911 -phone system. This system provides the MSAG at minimal time and cost to the 
County, 

6. The system provided the format from which the election office implemented the 
recently mandated statewide voter registration system. 


2 
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ALAMEDA COUNTY REGISTRAR OF VOTERS 
A PROGRAM TO TEST AND CERTIFY ELECTION INSPECTORS 
By Elaine Ginnold, Assistant Registrar of Voters 


BACKGROUND 

In California, Election Inspectors are responsible for managing the polling place on 
Election Day. This includes supervising and directing the subordinate Judges and 
Clerks, picking up and checking ballots and supplies, making sure that the election 
process is running smoothly, balancing the Roster and returning the voted ballots and 
supplies after the polls close. It is a responsible job and one that requires basic clerica! 
skills, such as the ability to find names in alphabetical order, to read and understand 
directions and to add and subtract. 

Alameda County decided to begin a testing and certification program for Election 
Inspectors after finding that there were multiple problems in precincts where the Election 
Inspectors lacked basic skills in reading and arithmetic. In some polling places, 
Inspectors were unable to find voters names in the Roster, follow written instructions, or 
perform the calculations needed to balance the roster. Because the problems continued in 
election after election, the Registrar of Voters’ Department decided to spend extra time 
and resources to find Inspectors who had the basic clerical skills needed to run a polling 
place. 

The program to test and certify Inspectors started before the November, 1996 General 
Election as a pilot program in the City of Berkeley, which had 1 1 6 precincts. Inspectors 
who volunteered for the program were tested, interviewed, and assigned to a polling 
place. Of the 55 precincts with Inspectors who were cenified, only 8 or 16% had 
problems understanding and following instructions on Election Day. Of the 6 1 precincts 
without certified Inspectors, 40 or 66% experienced problems understanding and 
following instructions on Ejection Day, Based on the positive results of this pilot 
program, the certification and testing of Inspectors was extended to other areas of the 
County. 

The certification and testing program consists of a test, an interview with elections 
department staff, a report card on Election Day performance, and a $20 bonus and 
Certification if the Inspector has met all of the key Election Day performance 
requirements. The Inspector remains certified and receives the bonus in future elections 
so long as he or she continues to fulfill the key performance requirements. 
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THE PROGRAM 

*Letter to all poll workers 

Before an election, the Registrar of Voters mails a letter to all poll workers in a 
particular city. The letter describes the program and invites workers who want to 
become certified inspectors to take a certification test. 


^Testing 

Inspectors must take a test as the first step in the screening process for 
certification. The test is composed of 20 questions that cover basic clerical skills, 
including reading comprehension, alphabetization, arithmetical calculations and 
problem solving ability. It must be completed in 30 minutes. Those who pass the 
test are invited to an interview. Those not passing the test may become judges or 
clerks at the polls, but may not be Inspectors. (See sample of test questions on 
Attachment A) 


*The Interview 

The interview consists of a 10 minute meeting with one or two members of the 
election department staff Each applicant is asked the same questions and most of 
the questions are situational - what would the applicant do in response to certain 
common situations that occur at the polls. 

*Training Class 

The next step in the certification process is attendance at a training class before 
the election. In Alameda County, all Inspectors, both certified and non-certified, 
must attend a training class before the election or they are not permitted to work 
as Inspectors. 

‘Report Card and Bonus 

An assessment of Election Day performance is the final step in the certification 
process. After the election, the Registrar of Voters’ staff prepares a report card 
for every Inspector, If the Inspector meets all of the key performance 
requirements, he or she receives a $20.00 bonus and is certified for all future 
elections so long as his/her performance continues to meet the key requirements. 


The certification program requires time, commitment and follow through on the part of 
the Registrar of Voters’ staff However, without the extra effort to make sure Inspectors 
who manage the polls can do their jobs, the same performance problems would continue 
in election after election. The payoff is when Election Day runs smoothly and voters 
express confidence in the management of their polling places. 
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ALAMEDA COUNTY REGISTRAR OF VOTERS 
EXAMINATION OF POLL WORKERS 


This test consists of 20 items and must be completed in 40 minutes. 

DO NOT BEGIN UNTIL INSTRUCTED TO DO DO 


Please read and follow the instructions for each question carefully. 

You must write your answers on the test booklet. 

You may use the What to do if... or Precinct Board Member Instructions booklets to find your 
answers. 

Please print your name, precinct number and today’s date below. 


NAME PRECINCT NUMBER 

DATE 
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1. Arrange the numbers 1-8 to show the correct alphabetical order of the names listed below. 

1 . Timothy Smythe 

2. Betty Smith 

3. Deborah Sims 

4. Jacob Abrahams 

5. Emily Cochran 

6 . Ralph Abrahms 

7. Emile Hernandez 

8. Ralph A. Abrahams 


2. Arrange the letters A-H to show the correct alphabetical order of the names listed below. 

A. Ruth Johnson 

B. Mary Jones 

C. Waiter Jacobs 

D. Tim Gonzales 

E. Ronald Gonsalez 

F. Andrew Hoffman 
"G. Philip Hoffmann 
H. Mary Hofmann 


3. The names of most of the voters who show up at your polling place will be found in the 
Roster-Index. 

(A) Are these voters required to show ID? 

(B) Are any voters required to show ID? 

(C) If "YES", explain. 


4. Does a voter who votes a provisional ballot have to sign the Roster? 

A) Sometimes 

B) Always 

C) Never 

D) If their name is there 


5. You find a voter’s name on the green INACTIVE VOTERS ROSTER, and the voter states 
that he/she does not live at the printed address. What do you do? 

A) Issue the voter a phone card and instruct the voter to call the office 

B) Issue the voter a provisional ballot 

C) Allow the voter to vote a regular ballot 

D) None of the above 
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6. Who may NOT return an absent voter ballot for another voter? 

A) Grandparent 

B) Spouse 

C) Aunt 

D) None of the above 

7. An Absent Voter surrenders his/her AV Ballot and wants to vote at the polling place. What 
do you do with the surrendered AV Ballot? 

A) Drop it in the ballot box 

B) Write "Void - Voted at Polls" on the AV envelope 

C) Tear it up and throw it away 

D) None of the above 

8. A voter spoils his/her ballot. How many additional ballots can the voter receive? 

A) 1 

B) 2 

C) 3 

D) 4 


DIRECTIONS : If the two addresses are written alike in every way, circle the T. If the two 
addresses are not written alike in every way, circle the F. 


9) 

3930 Edwards Avenue 

3930 Edwards Avenue 

T 

F 

10) 

6345 Scenic Drive 

6435 Scenic Drive 

T 

F 

11) 

Emeryville, CA 

Emeryville, California 

T 

F 

DIRECTIONS 

h The following problems 

are designed to measure 

your 

skills in 


computation. Read each problem carefully and circle the correct answer on your answer sheet. 
Please use a separate sheet of paper for your work. Turn in your work sheet with your answer 
sheet upon conipletion of this test. 

12) 115 + 295 + 431 = ? 

A) 481 

B) 841 

C) 814 

D) 410 

13) Subtract 11 from 72 

A) 83 

B) 61 

C) 71 

D) 60 
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14. After 8:00 p.m. on election day when you are packing your supplies, you notice that you 
do not have any voted AV ballots to place in the medium sized AV envelope nor any provisional 
ballots to place inside of the medium sized provisional envelope. What will you do with the 
medium sized AV and provisional envelopes? 

A) Put them back in the plastic supply bag 

B) Put them in the large blue Roster Index envelope 

C) Put them in the manila Miscellaneous envelope 

D) None of the above 


15. After tlie election, your job is to account for the voted ballots. After you tear off tiie blank 
write-in stubs of your ballots, where do you put them? 

A) In the manila Miscellaneous envelope 

B) In the gray ballot box 

C) In a garbage can 

D) In the large blue Roster Index envelope 


Read the paragraph below then circle the answer on your answer sheet to questions 16 and 17. 

You received a total of 1300 official ballots. After the polls have closed you find that you have 
6 spoiled ballots, 918 unused ballots, 9 provisional ballots, and 366 voted ballots. Your 
instnictions inform you that the sum of tiie spoiled, unused, provisional, and voted ballots must 
agree with the total number of ballots received. This procedure is called balancing the Roster- 
'ex. Sometimes the count will be off. If the Roster does not balance and the reason is 
■wiown, the poll worker must write the reason on line 7 on the front of the Roster-Index. If the 
reason is not known, "No Reason" is written on line 7 of the Roster-Index. It is important this 
phase of balancing the Roster-Index does not delay getting all supplies to the count center by 
9:30 p.m. 

16. What is the total number of spoiled, unused, provisional, and voted ballots? 

A) 1300 

B) 1269 

C) 1289 

D) 1299 

17. If the Roster-Index did not balance in #16 above, by how much was it off? 

A) 3 

B) 5 

C) I 

D) none of the above 
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Marilyn Gerkin 

Supervisor of Elections 
Sarasota County Florida 



Z'i 

Sir Vir-r ' 


April 26, 2000 


Janis K. Womack 
City Secretary 
630 E Hopkins St 
San Marcos TX 78666 

Dear Ms. Womack: 

I am enclosing our entry in the Professional Practices Program entitled “Working With 
Disabled Persons,” 

Sarasota County is located along the Gulf Coast approximately fifty miles south of the 
TampafSt. Petersburg area There are just over 212,000 registered voters of whom more 
than 83,500 are 65 or older, and 3,3 12 registered voters are ninety or older! 

Sincerely, 

Marilyn Gerkin 
Supervisor of Elections 


Enc. 


Do Something-.l/bTE! 


iOl S Washington Bh'd, Sarasota FL S4Z36'6993 • PO Box 4194, Sarasota FL 34230-4194 
Phone 941-931.3300 • Fax 941.933.7113 • http://srqelections.com 
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Professional Practices — Working with Disabled Persons 

Submitted by Marilyn Gerkin 
Sarasota County Supervisor of Elections 
p6 Box 4194 
Sarasota FL 34230-4194 

Ideally every voter with a disability would be able to go to the polls and cast their ballot without 
assistance. While this is not yet feasible, I have taken many steps to make it easier for voters with 
disabilities to participate in the electoral process. I have also made people more aware of the 
problems disabled voters encounter. The follorving are some of our accomplishments: 

W Sign Language - 1 accompany a portion of my televised public service announcements with 
sign language, and I have been told that this is an important step in reaching out to hearing- 
impaired voters. 

★ Braille and Large Print Sample Ballots - W'orking in conjunction with the Manasota 
Lighthouse for the Blind, I have made a Braille version of a sample ballot available to any 
voter who has requested one. I have also produced and distributed Large Print sample ballots 
to voters who are visually impaired. Copies of the Large Print sample ballot were sent to 
every precinct in the recent Presidential Primary. 1 have received a number of letters and 
notes thanking us for this service. 

Approved Web Site - Our Web Site wvvw.sraelections.com is certified to be 100% 
compatible with text-only browsers used by physically challenged individuals as designated 
by the Web Accessibility Initiative wwvv.wTc.org . It has also been awarded the Bobby 
Approved seal for compatibility testing by the Center for Applied Special Technology which 
works with the U.S. Depanment of Education’s Office of Special Education Programs in 
developing curriculums for disabled or physically-challenged individuals. 

★ Disabled Temporary Employee - I hired a programmer with impaired hearing and vision to 
work on a project to facilitate electronic filing by candidates. This disabled person created a 
very user-friendly handbook. One of the side benefits of having this disabled person work in 
our office for several mopths was improved sensitivity on the pan of my employees, most of 
whom had never worked with a disabled person. My employees really benefited from the 
learning experience. 

-k Easter Seals - 1 have paid Easter Seals/MARC to have their personnel perform some 
meaningful tasks with respect to voting. Disabled persons associated with Easter Seals of 
Southwest Florida have assembled thousands of packets of materials that are sent out with 
each absentee ballot. 

★ Information for Mursing Homes - 1 provide informational packets to all nursing home 
directors to help get their residents registered and'or receive absentee ballots. A packet is 
prepared before each election or series of elections, and it includes current information that 
can be used by the nursing homes to help their residents participate in the process. 


1 
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Professional Practices - Working with Disabled Persons 

★ Access to Polling Places - 1 established a program to re-inspect every polling location this 
year to make sure that they are accessible to people using wheelchairs, walkers, etc. Two 
members from my staff, armed with a check-off list, have visited every polling place in the 
County, and each location was re-evaluated. In some cases, we were able to make 
recommendations to the owner or custodian to make small changes to improve accessibility 
for disabled persons. In other cases we became more acvare of the deficiencies at a polling 
place and started looking for alternative locations. 

tk Transportation to Polling Places - I have worked with the Sarasota County Area Transit to 
provide free bus transportation to and from the polls on election day. Voters are asked to 
show their voter ID cards, and the bus ride is "on the house.” 

Individually these are not major undertakings, but I believe that in making others aware of the 
problems encountered by disabled voters, we all benefit. Recently I received an award for our 
support and service to the Citizens With Disabilities .Advisory Board, recognizing my office for 
our efforts to improve voting-related activities by disabled persons. Working together we can 
make a difference! 
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The Election Center 
Professional Practices Paper 

Audio Local Voters’ Guide 


Submitted by 


Sam Reed 

Thurston County Auditor 
2000 Lakeridge Drive SW 
Olympia, WA 98502 


For information on this program, 
Contact; Kim Wyman 
Phone: 360-786-5408 
Fax: 360-786-5223 
E-mail: vwmank@co.thurston.\va.us 
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The Election Center 
Professional Practices Paper 


Abstract of Program 

The Auditor’s Office wanted to provide voters with visual impairments or other special 
needs with an alternative method of accessing the Local Voters’ Pamphlet. The program 
needed to be low cost and easy to implement. Local Voters’ Pamphlets contain 
information on candidates, issues, polling locations, voter registration, absentee ballots, 
and local jurisdictions. The pamphlets have been available in print and on the office web 
page. The Audio Local Voters’ Guide was created to provide voters with an alternative 
source for the information. 

The Auditor’s Office main goal was to find a low cost method of reaching this population 
that would also indicate how many voters needed the service. The Internet provided one 
solution. Voters could download the web page version and print it with larger type. The 
main problem with this solution was that it required the voter to have Internet access. 

Thurston Coimty collaborated with the City of Tumwater to produce the audio version of 
the pamphlet by utilizing the city’s interactive phone system. The candidate statements 
were recorded and organized in the telephone system for easy access by the user. Once 
operational, voters could call into a designated phone number and use the touch tone 
keypad on their phone to access the menu. Voters were able to choose the candidate 
statements in which they wanted to listen. 

Description of the Program 

The General Election Audio Voters’ Guide planning began in August. The county 
contacted the City of Tumwater and asked if the city’s interactive phone system could be 
used to facilitate an audio guide. The county’s system could not accommodate the 
guide’s menu. The city allowed the county to access the system with no direct cost to the 
county. 

The county staff coordinated the production of the print version of the General Election 
Local Voters’ Pamphlet throughout August and September. The Local Voters’ Pamphlet 
is the primary source of neutral election information for the voters of the county. When 
the print version of the voters’ pamphlet was complete in mid-September, production of 
the audio guide began. 

One staff member from the county spent a day and a half recording each of the 54 
candidate statements and setting up the phone menu tree. Once the phone tree was in 
place, callers could access the system. The system was available on October 1 through 
November 2. 

The availabilit>- of the audio pamphlet was publicized in press releases, in the print 
version of the pamphlet, and on the Auditor’s web page. The local media covered the 



availability of the system and helped promote it through articles and announcements. 
Voters called into the phone system and worked through a series of menu choices to hear 
the candidate statements of their choosing. They could repeat or skip sections by 
punching keys on their phone pad. The system received 1 1 5 calls. 

The City of Tumwater used the Active Voice Corporation (Seattle) Repartee System. 

The system was a digitally integrated voice messaging system with expanded use 
capabilities. For this project, the one key dialing feature was used by chaining together 
voice mail boxes to create the menu driven pamphlet. 

The Cost of the Program 

The program was very inexpensive to administer. Access to the system was provided at 
no charge to the county. The city did not incur additional expenses, as the system was 
able to handle the county’s information without increasing the capacity of the existing 
hardware or software. 

One staff member from the county spent appro.ximately two hours organizing the menu 
system and eight hours recording the messages. Recording was the most time consuming 
piece of the program. The total cost of the program was approximately $200. 

The Success of the Program 

The Audio Local Voters’ Guide received 1 15 calls in the month it was available. The 
program gave voters with special needs the opportunity to access election information in 
a user-friendly manner. Like the Internet, it was convenient for the voter. All they 
needed was a telephone and they could use the system any time day or night. The 
advantage over the Internet was that most people have a telephone, but not all people 
have access to a computer. 

For less than two dollars per user, the cost of implementation was significantly less than 
it would have been to print a larger type voters’ pamphlet. The final result of the 
program was that it gave the county a gauge of how many voters would utilize an 
alternative medium of obtaining the election information. 

This program was a simple, low cost solution to meeting the special needs of members of 
our community. The program was easy to administer and could be applied to many 
different programs in local and state government. Jurisdictions around the country utilize 
phone systems with interactive capabilities for their daily operations. This is an 
application of that technology that provides a needed service to a growing population 
within communities across the country. As our population gets older, there will be more 
people with special needs. This is a method of meeting then needs with little cost to the 
jurisdiction and high return for the voter. 
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Quick Reference Checklists 
Professional Practices Paper 
Submitted by Dana DeBeauvoir 
Travis County Clerk 
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Professional Practices Paper 
Travis County Clerk’s 
Elections Division 

QUICK REFERENCE CHECKLISTS 


The Travis County Clerk’s Elections Division has always conducted comprehensive 
training sessions and produced detailed guidebooks for its pollworkers. These sessions 
and guidebooks are designed to give the pollworkers all the regulation and process 
information needed to conduct voting. The guidebooks, which are distributed at the 
training sessions, ai'e several chapters long and contain detailed information on 
procedures for setting up polling locations, conducting voting, and closing polling 
locations. Although these books contain much useful information, we concluded that the 
pollworkers would benefit from simple checklists collected in one place for a cohvenient 
quick reference source. To meet this need, we designed a Quick Reference Checklist. 

The Quick Reference Checklist was originally designed for use by Election Day 
pollworkers. To begin, we outlined the four basic functions that the Election Day Judges 
must perform: 


1. Making polling place arrangements before Election Day, 

2. Setting up the polling place for Election Day, 

3. Processing voters, and 

4. Closing the polling place at the end of voting. 


The Quick Reference Checklist was printed on card stock on the front and back so that it 
could be used as a tent card (see attachment A). We produced enough checklists to give 
two tent cards to each Election Judge. We distributed the checklists at the training classes 
and instructed the Electiojt Judges to use them with the detailed guidebooks. 

At the training classes, the novice judges appreciated the checklists because they 
condensed a great deal of detailed information into user-friendly, basic checklists. But, 
we had not anticipated the reaction the Quick Reference Checklist drew from the veteran 
Election Judges. The veteran Election Judges applauded the checklist at some of the 
training sessions, and most of them took four of five of the checklists back to share with 
their clerks and to use at the polls. Due to this unanticipated response, we had to print 
several hundred more checklists in order to have enough for the remainder of the training 
sessions. The Election Judges also requested that we include extra checklists in their 
Election Day supply boxes so they would be sure to have enough for Election Day. 


1 



567 


Because of the enormous success of the Election Day Quick Reference Guides, we 
designed a similar checklist for the Early Voting pollworkers to use in the April Runoff 
Election. Early Voting extends over a longer period of time and involves many different 
situations than Election Day, so we decided to adopt a different style for the Early Voting 
Checklist. How would we address shift changes, end of the day close out, or the final 
close out of the Early Voting polling locations? To meet these needs, we designed a flip 
chart containing the following eight topics for Early Voting (see attachment B): 


1. Important Phone Numbers, 

2. Setting Up - Before Early Voting Begins, 

3. Opening Your Polling Place, 

4. Processing a Voter, 

5. Shift Change Checklist, 

6. End of Day Checklist, 

7. Last Day Checklist, and 

8. Close-Out Checklist 


We produced the Early Voting checklists and placed them in each location’s supplies for 
Early Voting. The Early Voting workers, like the Election Day workers, said that the 
combined checklists were extremely helpful in eliminating time spent searching through 
the detailed guidebooks for checklists. They also appreciated the inclusion of an 
“Important Phone Numbers” section that they could use at a moment’s notice. 

The Election Day Quick Reference Checklists and Early Voting Flip Charts implemented 
for the 2000 Primary and Runoff Elections were a huge success. These checklists, 
originally designed to reduce errors at the polls and condense a large amount of 
information to a manageable level, also empotvered these fi-ont-line employees by giving 
them a valuable tool to use throughout the day. (Our Elections Call Center actually saw a 
reduction in calls from judges on Election Day for the Primary and Runoff Elections from 
Election Day in November, 1999). In addition, almost all of our novice pollworkers 
agreed to return to work tjie November election (something which does not usually 
occur), demonstrating that pollworkers are more likely to work again when they feel 
confident in performing their election duties. 


2 
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April 11, 2000 Democratic and Republican Joint Runoff Election 



Early Voting Flipchart 
✓ Important Phone Numbers 


^ Setting Up - Before EV 
^ Opening Your Polling Place 
^ Processing a Voter 

^ Shift Change Checklist 

^ End of Day Checklist 

^ Last Day Checklist 

^ Close-Out Checklist 
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Increasing Electoral Participation 
Among 18-24 Year-Olds 

Professional Practices Paper 

Submitted by Dana DeBeauvoir 

Travis County Clerk 
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Increasing Electoral Participation among 18-24 Year-olds 

The arrival of the new millennium is causing many to evaluate society and reflect 
upon its improvement. As citizens of the United States, our reflection upon the current 
state of democracy is inevitable. It is not surprising that we ask ourselves: how can we 
achieve a more inclusive democracy? One method of achieving a more inclusive 
democracy is to increase electoral participation among disenfranchised voters, such as 
1 8-24 year-olds. In 1 972 (one year after the 26th Amendment was passed), voter 
turnout among 1 8-24 year-olds was 47.5%.' Twenty-four years later, voter turnout 
among 1 8-24 year-olds has fallen to just 28.7%.^ Such a drastic drop in voter turnout 
has prompted Travis County to target this politically apathetic segment of the population 
in an effort to increase the political participation among this group. 

Attempts have already been made to increase the turnout among this 
demographic. For instance, the Motor Voter Law passed in 1 993, is intended to make 
voter registration more convenient for all citizens.^ While the Motor Voter Law has 
increased the number of registered young voters, the problem of getting these voters to 
the polls on Election Day still remains. Travis County makes voting more convenient 
with its early voting program. By bringing the voting booth to the voter, the likelihood of 
electoral participation among disenfranchised voters increases. While early voting 
increases the likelihood that constituents will vote, the early voting program aims at 
increasing voter turnout among all voters and does not specifically target youth. Travis 
County has decided to take a more aggressive approach to the issue of low voter 
turnout among 1 8-24 year-olds. As part of our Early Voting Program, Travis County 
Clerk Dana DeBeauvoir has devised a program specifically targeted at youth, which 
intends to increase the number of registered voters and the turnout among 18-24 year- 
olds. Implemented in 1992, Mock Election serves as both a teaching tool and a 
practical approach to involve youth in the election process. 

Mock Election 

The Travis County Mock Election program consists of holding a simulated 
election in local high schools where seniors can cast their votes. Mock elections, held a 
few weeks prior to an actual election, aim to heighten student awareness about the 
upcoming election. Travis County asks participating high schools to provide an adult 
sponsor and student volunteers who will attend training to run the mock election. The 
sponsor, usually a teacher or parent volunteer, supervises the running of the mock 
election, while student volunteers serve as election Judges and clerks. Travis County 
provides mentors, who volunteer to share their experiences as Travis County election 


’ Internet Source: Gerald Murphy. "Amendments to the Constitution of the United States 
www.bifiduck/ammendm.html , accessed on April 26. 2000. 

nnTernet Source: U.S. Bureau of Census. "Percent of Persons 18 to 24 Years Reported Vote, by Race 
and Hispanic Origin; November 1964 to Present" 

h!lp://www.census.gov/population/socdemo/voiinq/hisiory/vol03-txt , accessed on May 1, 2000. 

■* Internet Source: League of Women Voters, "A Citizen's Guide to the National Voter Registration Act of 
1993" hl tp://l wvia.corneli-iowa.edu/N3tionai/EduFundA/oterActn~OC.html , accessed on IvJay 3, 2000. 
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judges, both assisting teachers in njnning the election and answering students' 
questions regarding the upcoming election. 

Prior to the Mock Election, flyers are sent to participating schools to advertise the 
upcoming election. In addition, Travis County conducts training classes for adult 
sponsors and student volunteers. In class, students learn about the various forms and 
procedures used in polling places on Election Day. In addition, adult sponsors pick up 
the ballots, ballot boxes, voting booths and the necessary election supplies for the Mock 
Election. In order to simulate an actual election, Mock Election ballots contain all the 
races and candidates listed on the ballots used for Election Day. 

On Mock Election Day, students run their school’s Mock Elections as if they were 
running an actual polling place. With the guidance of adult sponsors and mentors, 
students receive hands-on experience on conducting a polling place. Such experience 
provides these students with a unique perspective on the democratic process. In 
addition, Travis County supplies student volunteers with voter registration cards in order 
to register eligible classmates to vote in future elections. 

After Mock Election, Travis County invites adult sponsors and student volunteers 
to assist in the tabulation of their schools’ election results at Central Counting Station. 
Using the County's optical scan counting equipment, adult sponsors and student 
volunteers have the opportunity to run the ballots through the tabulators. The election 
results of participating high schools are posted alongside the actual results on Election 
Night. Finally, Travis County offers registered students the opportunity to work on 
Election Night, providing yet another learning experience. 

Mock Election is a learning experience unlike any previously encountered by 
students in the classroom. This experience is unique because the students conduct 
their own elections and observe the process first-hand. They learn that the voting 
process is not as complicated as it seems and that they have the ability to impact the 
world around them through electoral participation. 

Travis County regards the 2000 Presidential Election as a challenge and an 
opportunity. This election i,s seen as a challenge because of an anticipated high voter 
turnout. However, this election serves as an ideal opportunity to allow potential young 
voters to participate in the electoral process. Travis County encourages election 
officials to conduct Mock Elections and increase the likelihood that students register and 
take advantage of their right to vote. Mock Elections instill a lifetime habit of voting by 
demystifying the electoral process and making the polling place less intimidating to 
students. Travis County strongly believes that the education and preparation of our 
youth today assists them in becoming effective political participants tomorrow. 
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Getting Ready 


Before Voting Begins . . , 

I. What kind of Election is This? 

II. Election Worker Oath 

III. Supply Preparation 

IV. Voting Area Arrangement 

V. Poll Opens 

I. What kind of election is this? 

The Travis County Clerk Commission 
and the Democratic and Republican Party 
Chairs have agreed to conduct a Joint 
Primary Election, A Primary is an election in 
which members of a political party vote on 
which candidates will appear on the 
November ballot. Because this is the 
presidential primary election, we expect to 
have a high voter turnout, both for the mock 
election on March 7, and the actual election 
on March 14. 

Your mock election on Tuesday, March 
7th will take place on an exciting day. 

Known as "Super Tuesday", fourteen states 
will conduct their presidential primary on this 
day. However, the results from this student 
mock election will not be released until March 
14, the date onjvhich the Texas primary and 
five other state primaries will take place. 
Undoubtedly, your mock election on Super 
Tuesday will provide students, parents, and 
faculty with much to talk aboutv 

Because this is a primary election, both 
the Republican primary and the Democratic 
primary (two separate elections) will 
simultaneously occur at your polling place. 
Voters will have the choice of voting in either 
the Democratic or the Republican primary, 
but not both. 

This book provides instructions on how 
to conduct the mock election. Be sure to 
keep the materials for each primary separate 
you are administering two separate 
lections! For the mock election, we will 


assume that all high school seniors attending 
a particular school reside iri the precinct in 
which the school is located. Thus, you will 
have ballots for only one precinct. 

Write-ins: Some ballots may have 
spaces for write-ins. The certified write-in 
names will be listed on the "Make Your Vote 
Count" flyer posted In each voting booth. 
Only the write-in votes for the declared write- 
ins will be counted. 

II. Election Worker Oath: 

Your first duty is to ensure that all 
election workers are sworn in. All students, 
faculty and volunteers helping to conduct the 
election are considered election workers and 
must read and sign the Oath of Election 
Worker before they begin work. 

III. Supply Preparation : 

To save time during the voting period, 
prepare as much material as you can on the 
day before the election: 

• Go through all of your supplies and 
compare them with the Materials for 
Mock Election check off list (see sample 
.materials list on page 13). If you are 
missing any materials (or are low on any 
materials during the day), call the Elections 
Division Call Center at 473-9553 and dial 
0 as soon as the recording begins. A 
runner will bring the materials to your 
school as soon as possible. 
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Travis County 

• Stamp ali ballots with the MOCK 
ELECTION stamp on the back of the 
ballot in the lower right corner. Stamp a 
stack of approximately 100 ballots for 
each party; if you run low, stamp more as 
time allows. Ail ballots MUST be stamped 
with the "MOCK ELECTION" stamp before 
they are voted. Otherwise, they will not 
be counted, 

• As you stamp each ballot, check to see if it 
is defectively printed. Defectively printed 
ballots are ballots that are blank or have 
ink spots, upside-down print, or any other 
irregularities. If you find any defectively 
printed ballots, cal! the Elections Division 
immediately at 473-9553, place them in 
the Spoiled Ballots envelope and account 
for them on the Register of Official 
Ballots (see page 10). We will provide 
you with a Ballot Inventory List with 
precinct^ stock code, and quantity of 
ballots noted for each school. Be sure the 
stock code is correct (three-digit number 
on the lower, left-hand corner of the front 
of the ballot) for your precinct. Your stock 
code number is printed on the label of your 
ballot box. 

• Go through all of your forms and fill out 
any information that you can ahead of 
time, such as your precinct number (also 
found on your ballot box label) and school 
name. 

• Prepare the Special Stock of Challenge 
Ballots, Stubs and Envelopes. Prepare 
five ballots, not In sequential order, in the 
following manner: with a plastic paperclip, 
attach a completed Ballot Stub to each 
Challenge Ballot. Write the name and 
date of the election, the ballot number, 
and the precinct number on the Ballot 
Stub. Also prepare five Ballot Stub 
Envelopes, filling in your precinct number 
and the name and date of the election. 
Place all these materials in the yellow Stub 
Stock Folder, 


Mock Election 2Q00 

• Follow the instructions on the supply box 
and lay out or store ali materials according 
to the diagram on page 5. Materials listed 
on the diagram under "Supply Box" are 
materials that all workers will use. These 
materials should be kept in the supply box 
when not in use. All materials n^ listed 
under "Supply Box” are for either the Sign- 
In or Check-In areas, (see listings on 
diagram). Voter Check-In materials are 
tf^e items needed to allow each qualified 
person to vote. Your "List of Registered 
Voters" will be a copy of your school's 
senior roster. These are the people eligible 
to vote in your polling place. The Mock 
Election Sponsor for your school will 
provide you with this list.., As students 
vote, you will stamp either "Democrat" or 
"Republican" next to their name, 
depending on the primary in which they 
vote. This will enable you to keep track of 
who has voted and who has not and 
ensure that no one votes twice. 


Don't Forget to 
Vote !!!! 

It never fails... 
Election workers get 
so busy working in 
the election that they 
completely forget to 
vote . So don’t forget 
to set some time aside 
to vote. 
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Voter Qualification Procedures 

Voting Begins . . . 


I. Voter Check-In 
n, Sign-In 

III. Ballot Selection 

IV. Ballot Procedures 

V. Special Procedures 

I. Voter Check-In: 

Step 1 Check-In Clerk asks voter for school 
ID. If the voter does not have his/ 
her school ID, the clerk can accept 
any of the following forms of 
identification: 

i. A driver’s license or personal 
Identification card Issued by the 
Texas Dept, of Public Safety or 
similar documents from other states, 

or 

ii, A form of I.D. containing a 
photograph that establishes a 
person's identity (like a school ID), 

or 

ill, A birth certificate, or 

iv. United States Citizenship papers, or 

V, United States Passport, or 

vl. Preprinted checks containing the 

person's name that are Issued from 
a financial institution doing business 
in Texas, or 

vii. Official mall addressed to the person 
from a government agency, or 
vlii. Two other forms of identification that 
establishes a person's identity (i.e.. 
credit cards). 

If the voter has no ID, but an 
Election Official knows him/her, that 
Official may attest to the voter's 
identity by initialing the "Election 
Worker Affidavit” on the far right 
side of the Combination Form. If 
the voter has no ID and is not 


recognized by an election official, the 
voter must be rejected for voting. 
The clerk must then put the voter's 
name, address, and the reason the 
voter was rejected on the List of 
Persons Rejected for Voting. The 
voter may return later to the polling 
place with an acceptable ID and vote. 

Step 2 The Check-In Clerk looks up the 
voter on the List of Registered 
Voters (senior roster). 

Step 3 Check-In Clerk asks the voter 
whether they will vote in the 
Democratic primary or the 
Republican primary. The Check-In 
Clerk then stamps "Dem" or "Rep” 
by the voter's name on the List of 
Registered Voters, (senior roster). 

Step 4 Check-In Clerk directs voter to Sion- 
In Ar ea. 

Step 5 If the voter's name Is not on the List 
of Registered Voters, the voter 
may vote by Challenge Affidavit 
only; See page 8 for the procedures. 
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Travis County _ _ 

Challenge Affidavit Process: 

The Eiection Judge must handle Challenge 
Affidavits. The Judge begins by offering the 
Affidavit, informing the voter that it is a legally 
binding document. The challenged voter 
completes the Challenge Affidavit form. 

If the Eiection Judge allows the voter to 
vote, s/he and the voter sign and date the 
Affidavit. The voter then continues with the 
challenged voting process. 

Enter the voter's name on the 
"Registration Omissions List" and 
Combination Form. Enter '‘Sworn" next to 
the voter's name on each document. 

If you deny a voter, record that voter's 
name, address and the reason the voter was 
rejected on the List of Persons Rejected for 
Voting. Reject the voter if s/he does not 
complete the Challenge Affidavit with the 
facts necessary to support the voter's eligibility 
to vote. Enter voter's name on the 
Registration Omissions List. Then write 
"Rejected" next to the voter's name on the 
document completed. Also enter the voter’s 
name on the List of Persons Rejected for 
Voting, with a check in the #4 box. 

Remember, you cannot deny someone's rioht 
to vote without a very good, legal reason. 

An accepted voter will choose a ballot from 
the special Stub Ballot Stock Folder for 
challenged voters. The ballot that the voter 
chooses should have a Ballot Stub attached 
with the serial number already written on the 
form. The voter will sign the ballot stub, put 
the stub into the Ballot Stub Envelope, and 
seal the envelope. 

Q. What do you do If the voter requires 
assistance^ (i.e.,f is disabled or doesn’t 
read English or Spanish)? 

A. The voter may request assistance 
because s/he is disabled, blind, or cannot read 
English or Spanish. If this happens, the voter 
can either bring his/her own assistant/ 
interpreter (who does not have to be a 
qualified voter) or request help from one of the 
election workers. If he voter requests the 
assistance of an eiection worker, then two 
workers must attend to the voter. Otherwise, 
the voter and his/her assistant can be left 


Mock Election 2000 


alone. Assistants/Interpreters have to take the 
Oath of Assrstance/Interpreter every time 
they assist a voter unless they are eiection 
workers. An assistant must also enter his/her 
name and address on the Combination Form 
in the space provided next to the name of the 
voter assisted. Election workers only have to 
take the oath once to assist any number of 
voters. Remember ... it Is your sworn duty 
to do everything possible to ensure that 
everyone who is eligible to vote is able to vote. 

Q. What do you do if a voter cannot 
enter the polling place? 

A. An eiection official shall deliver a ballot to 
the voter. The voter is qualified as usual. If the 
voter is unable to sign his/her name, the 
ejection official should note why the voter Is 
unable to sign. The official must ask the voter 
if s/he wants to deposit the ballot in the box or 
wants someone else to do so. 


Earn Extra Money! 

If you are a registered voter, 
consider working at a polling 
place on Election Day. For 
students who are at least 16 
years of age or older, but not 
yet registered to vote, 
positions are available at 
Receiving Substations on 
Election Night. Shifts are 
available throughout the day, 
at $5. 15/hr. Contact the Travis 
County Clerk's Elections 
Division at 473-9553, or fill out 
the attached sign-up sheet 
and fax to 473-9075. Please 
indicate you are a student. 
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Close Out and Delivery 


After Voting has ended . . . 

There are three steps to closing out your voting area: 

I. Checks and Balances 

II. Supply Breakdown 


I. Checks and Balances: 

• Anyone in line at your scheduled closing time 
must be allowed to vote. 

• After voting ends, go through your forms 
and make sure M necessary information has 
been filled out correctly. (Use page 13 as a 
check list for this process). 

• When you are done, no form should be left 
bifenk, exceptfcrthe Challenge Affidavit, 
Oath of Assistance/Interpreter, 
Standard Affidavit, and Thrown Out 
Ballot RegTster, If you have not had a 
situation where those forms would be used. 
Even if you do not have any spoiled ballots, 
you should still fill out the Register of 
Spoiled Ballots to reflect that you had zero 
spoiled ballots. 

• Double check that the "Register of Official 
Ballots" form is filled out completely and 
correctly, according to how many ballots 
have been voted. You can do this by 
comparing the number of voters who have 
signed the combination form with the 
number of "Voted” stamps by senior names. 


III. Ballot Delivery 


Make sure you document all defectively 
printed and spoiled ballots. Remember, ballots 
are like money - every ballot, like every bill in a 
cash drawer, must be accounted for. In an 
election, even a few lost ballots is enough 
reason for a candidate or a judge to contest an 
election. 


GRADUATING 

SENIORS!! 

Are you heading off to college? 
If you are, and you plan to 
maintain a permanent address 
m Travis County, you will be 
eligible to vote BALLOT BY 
MAIL, once you register to 
vote. For details, on the ballot 
by mail program, contact the 
County Clerk's office at 473- 
9553,0. 
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Washington, DC 20548 


B-287313 

March 13, 2001 

The President of the Senate 

The Speaker of the House of Representatives 

Events surrounding the last presidential election have led to intense 
national interest in voting processes and the administration of elections. 

As part of the broad congressional interest in this issue, we received a 
joint inquiry from Senator Trent Lott, Republican Leader; Senator Tom 
Daschle, Democratic Leader; Senator Mitch McConnell, Chairman, and 
Senator Christopher Dodd, Ranking Member, of the Senate Committee on 
Rules and Administration. The Senators asked that we review the current 
federal role, and limitations thereof, in the administration of elections. 

In order to address the federal role in election administration, we 
reviewed: (1) the constitutional framework for the administration of 
elections, focusing on Congress’ authority to regulate congr^sional, 
presidential, and state and local elections, as well as its authority to 
provide grants to support election processes; and (2) major federal 
statutes enacted in the area of election administration. 

In summary, the constitutional framework for elections contemplates both 
state and federal roles. States are responsible for the administration of 
both their own elections and federal elections. States regulate various 
phases of the elections process and in turn incur the costa associated with 
these activities. 

Notwithstanding the state role in elections, Congress has authority to 
affect the administration of elections in certain ways. Congressional 
authority to legislate in this area derives from various constitutional 
sources, dependii^ upon the type of election. With regard to the 
administration of federal elections, Congress has constitutional authority 
over both congressional and presidential elections. 

• Congress’ authority to regulate congr^sional elections derives 

primarily from Article I, Section 4, Clause 1 of the Constitution (known 
as the Elections Clause). The Elections Clause provides that the states 
will prescribe the “Tim^, Races and Manner” of congressional 
elections, and that Congress may “make or alter" the states’ regiilations 
at any time, except as to the places of choosing Senators. The courts 
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have held that the Elections Claase grants Congress broad authority to 
override state regulations in this area. Therefore, while the Elections 
Clause coiA^npIates both state and federal authority to regulate 
coi^ra^ional Sections, Congress’ authority is paramount to that of the 
states. 

• With respect to presidential elections, the text of the Constitution is 
more limited. Specifically, Article II, Section 1, Clause 4, provides that 
“Cor^^ may determine the Time of chusing the Electors, and the 
Day which they shall give their Votes; which Day shall be the same 

throt^oirt the United States.” Despite this limited language, the 
Supreme Court and federal appellate courts have upheld certain federal 
statutory provisions regulating presidential electioi^ that go beyond 
regulating the “time” of choosing the electors. However, because 
federal legislation that relates solely to the administration of 
presidential elections has been fairly limited, case law on this subject 
has been sparse. Consequently, the precise parameters of Congr^s’ 
authority to pass legislation relating to presidential elections have not 
been clearly established. 

For state and local elections, Congress does not have general 
constitutional authority to legislate regarding the administration of these 
elections. However, Congress has the authoriQf, under a number of 
constitutional amendments, to enforce prohibitions against ^ecific 
discriminatory' practices in all elections, including federal, state and local 
elections. For example, constitutional amendments prohibit voting 
discrimination on the basis of race, color, or previous condition of 
servitude (Fifteenth Amendment), sex (Nineteenth Amendment), and age 
(Twenty-sixth Amendment). In addition, the Equal Protection Clause of 
the Fourteenth Amendment provides that no state shall “deny to any 
person within its jurisdiction the equal protection of the laws.” Each of 
these Amendments contains an enforcement clause, allowing Congress to 
pass legislation to enforce the substantive rights promised in the 
Amendment In addition to direct regulation of the administration of 
elections, Congress may, in the exercise of its spending power, encourage 
state action by attaching certain conditiors to the receipt of federal fimds. 

Congress has passed legislation relating to the administration of both 
federal and state elections, pursuant to its various constitutional powers. 
Federal legislation has been enacted in several major functional areas of 
tlie voting process, as described in more detail below. These areas include 
the timing of federal elections; t^ter registratior^ absentee voting 
requirements; accessibility provisions for the elderly and handicapped; 
and prohibitions against discriminatory voting practices. 
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Constitutional constitutional framework for elections contemplates both state and 

federal roles. States, in the first instance, regulate the elections process, 
rramOWOrK including, for example, ballot access, registration procedures, absentee 

voting requirements, establishment of polling places, provision of election 
day workers, and coimting and certification of the vote. The states in turn 
incur tiie ct^ts associated with these activities. As described by the 
Supreme Court, “the States have evolved comprehensive, and in many 
respects complex, election codes regulating in most substantial ways, with 
respect to both federal and state elections, the time, place, and manner of 
holding primary and general elections, the registration and qualifications 
of voters, and the selection and qualification of candidates.”' While 
election policy and procedures are legi^ated primarily at the state level, 
states typically have decentralized this process so the details of 
adminfetering elections are carried out at the city or county levels, and 
voting is done at the local level. 

Although the states are responsible for running elections, Congress has 
authority to affect the administration of elections. Congress’ authority to 
regulate elections derives from various constitutional sources, depending 
upon the type of election. With regard to federal elections, Congress has 
constitutional authority over both congressional and presidential 
elections. Article I, Section 4, Clause 1, known as the Elections Clause, 
provides Congress with broad authority to regulate congr^ional 
elections: 

“The Times, Places, and Manner of holding Elections for Senators and 
Representatives, shall be prescribed in each State by the Legislature thereof; but the 
Congress may at any time by Law' make or alter such Regulations, except as to the 
Places of chusing Senators.” 

Article II, Section 1, Clause 4, pertains to Congress’ power to set the time 
of chocking of presidential electors: 

“The Congress may determine the Time of chusing the Electors, and the Day on 
which they shall give their Votes; which Day shall be the same throughout the 
United States." 

In addition, with respect to federal, state and local elections, a number of 
constitutional amendments authorize Congress to enforce prohibitions 
against ^ecific discriminatoiy practices. 
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Congress’ Authority to Congress’ authority to regulate congressional elections derives primarily 

Regulate Congressional Ejections Clause, quoted above. The Elections Clause requires, in 

Elections in^ance, timt tiie states are to prescribe the times, places and 

manner of holding elections for Senators and Representatives/ Congr^s, 
under the Elections Clause, “may at any time by Law make or alter such 
Regulations, except as to the Places of chusing Senators.”® 

The Elections Clause is bro^y worded and has been broadly interpreted 
by the courts. As early as 1879, in Ex Parte Siebold. the Supreme Court 
found Congress’ powers to regulate congressional elections to be plenary 
and paramount.* The Court in Siebold iq>held the power of Congress to 
imp<^ perwlties for the violation of state election laws regulating the 
election of members to tire House of Representatives. Petitioners in the 
case (who were election officials convicted under the statute) argued that 
Congress had no constitutional power to make partial regulations intended 
to be carried out in conjunction with regulations made by the state. They 
argued that, under the Ejections Clause, when Congress makes any 
regulation on the subject, it must assume exclusive control of the whole 
subject® The Court rejected this argument, stating that the power to 
regulate congressional elections “may be exercised as and when Congress 
sees fit to exercise it” and “[w]hen exercised, the action of Congress, so far 
as it extends and conflicts with the regulations of the State, necessarily 
supersedes them. This is implied in the power to ‘make or alter .’” ® 

Similarly, in 1884, the Supreme Court, in Ex Parte Yarbrough , upheld the 
authority of Congress under the Elections ClaiLse to enact federal criminal 
code provisions protecting the act of voting in congressional elections 
from violence and intimidation.’ The Court, noting that it was not until 
1842 that Congress took any action under the Elections Clause, stated that 
“it is only because the Congress of the United States, throi^ long habit 
and long years of forbearance, has, in deference and r^pect to the States, 
refrained ftom the exercise of these pow^, that they are now doubted.”* 
Referring to previous actions Congress had taken to protect the integrily 
of the elections process, the Court stated tltat when Congress “finds it 
necessary to make additional laws for the free, the pure, and the safe 
exercise of this right of voting, they stand upon the same ground and are 
to be upheld for the same reasons.”® 

In the Supreme Court’s 1932 decision in Smilev v. Holm, the Court dealt 
with the legislative procedures states must follow in reapportioning 
congressional districts. 'The Court wrote that Congress has a general 
supervisory power over the whole subject of congressional elections, and 
stated that in exercising this power Congiess “may supplement. . .state 
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regulations or may substitute its own.”" In frequently quoted dicta, the 
Court found tt^e “comprehensive words" of the Elections Clause to: 

“ . . . embiBce aotiKmy to provide a complete code for congressaonal electicms, not 
only as to times and plai^ but in relation to notices, registration, supervision of 
voting, protet^n of voters, prevention of fraud and corrupt practices, counting of 
votes, duties of inspectors and canvassers, and m^ng and publication of election 
returns; in short, to enact the numerous requirements as to procedure and 
safeguards which experience shows are necessary in order to enforce the 
fundamental right involved."*^ 

Subsequent decisions have similarly acknowledged Congress’ broad 
powers under the Elections Clause. In 1941, the Supreme Court, in United 
Stat^ V. Classic, construed the Elections Clause, as a means of protecting 
the integrity of elections, to grant Congress the authority to regulate 
congressional primary elections.'® The Court in Classic held that where 
state law makes the primary election a “necessary step” of choosing 
representatives, such an election is an election within Congress’ power to 
regulate under the Elections Clause.'* 

As recently as 1997, the Supreme Court reiterated in Foster v. Love that 
the EHectioris Clause invests the states with responsibility for the 
mechanics of congressional elections, but only so far as Congress dedines 
to preempt state le^slative choices.'® The Court in Foster found that the 
relation of the time of elections for Representatives and Senators was a 
matter on which the Elections Clause explicitly gave Congress the final 
say, and thereby voided a conflicting state statutory scheme.'® It is well 
settled, wrote the Court, that the “Elections Clause grants Congress ‘the 
power to override state regulations’ by establishing uniform rules for 
federal elections, binding on the States."'^ 

Federal appeUate courts have also interpreted the Elections Clause as 
conferring broad authority on Congress, in the context of challenges to the 
National Voter Re^stration Act of 1993 (NVRA), known as the “motor 
voter" law.** The three U.S. Court of Appeals cases discussed below upheld 
the constitutionality of the NVRA, and in doing so addressed the extent to 
which Congress may use the states to implement regulations enacted 
imder the Elections Clause. 

The NVRA r^uires stat^ to establish certain procedures to facilitate the 
registration of voters in federal elections, both congressional and 
pr<«idential. Among other duties imposed on the states, the Act requires 
states to allow registratiat by mail, in person during ^plication for a 
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driver’s liceis^ and in person at various t 3 ?pes of state ^encies and 
offices. 'Hiree states — ^Hlinois, California, and Michigan — refused to 
comply with NVRA, ai^uing that Congress overstepped its authority to 
regulate federal elections. The appellate courts rejected their claims in 
F.3d 833 C6th Cir. 1997) (Midiigan); Vot ing Ri ghts 
Coalition V. Wilson. 60 F.3d 1411 (9th Cir. 1995), cert, denied. 516 U.S. 1093 
(1996) (California); and ACORN v. Edgar. 56 F.3d 791 (7th Cir. 1995) 
(Illinois). 

In all three cases, the courts found that the NVRA was a permissible 
exercise of Congress’ broad authority to “make or alter” regulations 
regarding federal elections under the Elections Clause.^ Thus, for 
example, tte (x>urt in Wilson stated that “the Supreme Court has read the 
grant of potver to Congress in Article 1, section 4, as quite broad, and 
that NVRA, “on its face, fits comfortably within its grasp.”*^ 

The courts rejected arguments advanced by the states that Cor^e^ was 
prohibited by the Tenth Amendment^ from imposing upon states the 
burden of administering the federal voter registration program. 'Ihe states 
relied primarily on New York v. United States, in which the Supreme Court 
held that Congress was not authorized under the Commerce Clause to 
directly compel the states to enact and enforce a federal regulatory 
program.® In rejecting the Tenth Amendment arguments advanced by the 
states, the NVRA courts, In general, distinguished New York on the basis 
that the Elections Clause, unlike the Commerce Clause, empowers 
Congress to impose on the states precisely the burden at issue.“ As 
described by the court in Edgar , 

“(The Elections Clause) does not authorize Congress only to establish a systean of 
federal voter re^soration. The first sentence, remernber, requires the states to create 
arid opiate such a ^st^ and the second authorises Congress to alter die state's 
system — but it is still the state’s ^rstem, manned by state officers and hence paid ibr 
by the state.”* 

The court in Miller likewise observed that the Elections Clause “explicit^ 
grants Congress the authority to force states to alter their re^Jdions 
regarding federal regulations, and does not condition its grant of authority 
on federal reimbursement”® 

The NVRA cas^ did, however, suggest that Congress’ power under the 
Elections Clause may not be limitless. For example, the court in Edgar 
recognized that there could be circumstances where Congress might go so 
far in re^ilating state activity that it would be beyond “merely altering the 
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state’s regulation of federal elections."^ This court posited what it referred 
to as the “extraordinarily unlikely” scenario whereby Congress might 
conscript “all employees of the state [to be] full-time federal voting 
registrars in order to make sure that every eligible federal voter in every 
state was registered.”^ In addition, while the court in Wilson recogtrized 
Congress’ broad powers under the Elections Clause, it e3q)ressed 
sensitivity to the significant costs that states may incur in carrying out 
congressional election regulations.® 

While the Constitution contemplates broad state and federal authority to 
regulate congressional elections, Congress’ authority under the Elections 
Clause has been interpreted to be paramoimt to that of the states.** The 
Supreme Court has dearly stated that the Elections Clause grants 
Congress the power to override state regulations by establishing uniform 
rules for federal elections, binding on the States.^^ 


While Congress has the explicit authority under the Elections Clause to 
regulate the times, places, and manner of congressional elections, with 
respect to presidential elections, Article 11, Section 1, Clause 4 simply 
provides that the “Congress may determine the Time of chusing the 
Electors, and the Day on which they shall give their Votes; which Day shall 
be the same throughout the United States.” At the time of the 
Constitution’s adoption in 1787, general elections for President were not 
contemplated.® The Constitutioi\ provides, instead, for the election of the 
President by electors appointed by each state.® The state legislatures are 
empowered to direct the manner in which the electors shall be 
^pointed,*" and all 50 states and the District of Columbia, in turn, 
currently provide that presidential electors be elected by popular vote. 

The Supreme Court and federal appellate courts have construed Congress' 
authority to regulate presidendai elections as being broader than merely 
regulating the time of choosing presidential electors.®" However, as 
discard below, the precise parameters of Coi^re!^’ authority to pass 
legislation relating to presidential elections have not been de«-ly 
established, 

A key ruling in the area of congressional regulation of presidential 
elections is the Supreme Court’s 1934 decision in Burroughs v. United 
States .® In Burroughs, the Court addressed the constitutionality of the 
Federal Corrupt Practices Act, which imposed various bookkeeping and 
reporting requirements on political conunittees accepting contributions or 
making expenditures to influence presidential elections. The Act also 
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contained criminal penalti^ In upholding a prosecution under the Act, 
the Court recognized the power of Congress to regulate certain aspects of 
presidential elections, reasoning, in part, that the narrow view of limiting 
Congi^s’ Mi&ority to only that of determining the time of choosing the 
electors, and the day on which they shall give their votes, “is without 
warrant.”*^ In li^t of the federal functions that presidential electors serve 
and the importance of the presidency, the Court reasoned that: 

“Wluie preadeittiai electors ate not officers or agents of the federal 

. ,th^ exeicfee federal functions under, and discharge duties in virtue 
of authority conferred by, the Constitution of the United States. The President is 
vested with the executive power of the nation. The importance of his election and 
die vital character of its relationship to and effect upon the welfare and safety of the 
whole people caimor be too strong stated. To say that Congress is withoat power 
to pass apprr^m^ legislation h> .safeguard such an election from the improper use 
of money to influence the result is to deny to the nation in a vital particular the 
power of self-protection. Coi^ress, undoubtedly, possesses that power, as it 
possesses eveiy other power essential to preserve the departments and institutions 
of the general government from impairment or destruction, whether thre^ened fay 
force or by corruption. ”* 

The Court also recognized that the legislation did not interfere with the 
states’ constitutional powers to determine die manner in which it appoints 
presidential electors.® In particular, the Court found that “{njeither in 
piupose nor in effect doe.s it interfere with the power of a state to appoint 
electors or the manner in which their appointment shall be made,” but 
instead regulated the operation of national political committees, which 
were, “if not beyond the power of the state to deal with at aU, are beyond 
its power to deal with adequately.”*^ 

Althou^ the Burroughs case dealt with legislation that regulated third 
parties, as opposed to direct regulation of the states, federal courts have 
relied on the Supreme Court’s decision for the proposition that Congress 
has the authority to regulate presidential elections. The three federal 
appellate court cases addressing challenges to the NVRA, discussed above, 
each rely on Burrougl« for the proposition that Congress has such 
authority. For example, the court in Voting Rights Coalition v. Wilson 
stated that, under Burroughs. “[t]he broad power given to Congress over 
congressional elections has been extended to presidential elections,” while 
the court in ACORN v. Edgar cited Burroughs for the proportion that 
Congress’ authority over presidential elections is “coextensive" with 
Congress’ Election Clause authority over congressional elections.*^ 
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The precise parameteis of Cor^ress’ authority to pass legteladon relating 
to presidential elections aie not as clearly established as Con^ss' 
authority over its own dections. Congress’ constitutional authori^ over 
presidential elections is textually more limited than its authority over its 
own elections. More specifically, whereas Congress’ authority under the 
Elections Clause prorvides for the regulation of times, places, and manner 
of congressional elections, its authority over presidential elections, at 
Article II, Section 1, Clause 4, simply provides that Congress may 
determine the time of choosing presidential electors. Despite this 
distinction, Congress’ authority to regulate presidential elections is clearly 
not confined only to matters related to timing. Howev^er, federal legislation 
relating solely to the administration of presidential elections has been 
fairly limited ^d, therefore, federal case law on the subject is also rather 
spame. 


Congress’ Authority to Congress does not have general authority under the Constitution to 

Regulate State and L^cal legislate regarding the administration of state and local electiems. 

Electior^ However, Congress has the authority under a number of constitutional 

amendments to enforce prohibitions against specific discriminatory 
practices in all elections, including federal, state and local elections. These 
constitutional amendm«its prohibit voting (fiscrimination on the basis of 
race, color, or previoxis condition of servitude (Fifteenth Amendment), sex 
(Nineteenth Amendment), any poll tax or other tax (Twenty-fourth 
Amendment), and ag,e (Twenty-sixth Amendment), to addition, the Equal 
F*rotection Clause of the Fourteenth Amendment provides that no state 
shall “deny to any person within its jurisdiction the equal protection of the 
laws ” Elach of tiiese Amendments contains an enforcement clause, which 
grants Congress legislative authority to enforce the substantive rights 
promised by the Amendment. 

The m^or piece of federal legislation that proiiibits :^tes fixMii engaging 
in discriminatory voting practices is the Voting Rights Act of 1966, as 
amended.'^ In a string of cas^ addressing the constitationaUty of the 
Voting Rights Act, the Supreme Court has mapped out the Fourteenth and 
Fifteenth Amendment contours of federal authority to enact 
nondiscrimination legislation in tiie voting context The Court has upheld 
numerous provisions of the Act against federalism challenges. See South 
Cantina v. Katzenbach . 383 U.S. 301 (1966) (upholding the requirement for 
federal preclearance* of state election law changes, ihe appointment of 
federal election examiners, and the suspension of literacy tests as a voting 
prerequisite in covered jurisdictions); Katzenbach v. Morgan. 384 U.S. 641 
(1966) (upholding the abolition of EngUsh-language literacy tests as a 
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voting prerequiate); Oregon v. Mitchell. 400 U.S. 112 (1970) (upholding tiie 
suspensatm of literacy tests nationwide, tiie abolition of state durational 
residency re^iiiemKits as a prerequisite to voting in presidential elections, 
the lequiiement fcK- absentee balloting in presdentlal eledioi^, and the 
enfranchisement of eighteen-year olds in federal elections); 

City of Rome v. United States. 446 U.S. 166 (1980) (upholding a 
preclearance requirement that proposed election law changes have neither 
a discriminatory purpose nor effect); and Lopez v. Monterey Countv. 525 
U.S. 266 (1999) (upholding a requirement for federal preciearance of 
election law changes in covered localities, notwithstanding that a 
noncovered state mandated the change). However, the Supreme Court has 
inv^idated one provision of the Voting Rights Act In Oregon v. Mitchell. 
the Court found that Congress exceeded its authority enfranchising 
eigitteen-year olds in state and local (as opposed to federal) elections, A 
review of the above decisions indicates that Congress tn^v subject states 
and localities to voting legislation, provided, that the legislation deters 
discrimination of the type contemplated by the Fourteenth and Fifteenth 
Amendments. 

A recent Supreme Court application of constitutional standards in the 
voting rights context is contained in Bush v. Gore .^ The Court, in 
determining whether manusd recount procedures adopted by tiw Florida 
Supreme Court were consistent with the obligation to avoid arbitrary and 
disparate treatment of the electorate, found a violation of the Equal 
Protection Clause of the Fourteenlli Ainendment. In tl\e 5-4 ruling, the per 
curiam opinion stated, “The right to vote is protected in more than the 
initial allocation of the franchise. Equal protection applies as weD to the 
manner of its exercise. Having once granted the ri^t to vote on equal 
terms, the Stale may not, by later arbitrary and disparate treatment, value 
one person’s vote over that of another.”® However, the opinion explicitly 
limited the analysis to the set of facts presetted, specificaBy "the special 
instance of a statewide recount under the authority of a single state 
judicial officer.”® It remains to be seen how fer the couits will go in the 
future with the application of equal protection in the voting context. 


Other Congressional Aside from the direct regulation of election administration, Congress may, 

Authorities ^ exercising its spending power,*’ encourage state action by attaching 

conditions to the receipt of federal funds.® In South Dalcota v. Dole, for 
example, the Supreme Coun held that Congress could withhold federal 
highway fiuute from states failing to adc^t Congress’ choice of a minimum 
drinking age.® The Court found that Con^ss could act .indirectly under 
its spending power to encourage state action even if Congress lacked the 
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power to r^ulate directly.® The Court, however, in noting that the 
spending power is not unlimited, enumerated the following restrictions on 
the spending power (1) the exercise of the spending power must be in 
pursuit of the ger^rai welfare; (2) such condition^ grants must be done in 
an unambiguotis maimer whereby states can exercise their choice 
knowingly, cognizant of the consequences of their participation; 

(3) conditions on federal grants must be related to the federal interest in 
particular national projects or programs; and (4) other constitutional 
provisions provide an independent bar to the conditional grant of 
funds.“ The Court also recognized that “in some ctrcurristances the 
financial inducement offered by Congress might be so coercive as to pass 
the point ai. which ‘pressure turns into compulsion.’”"^ Nonetheless, the 
Court recognized that “the constitutional limitations on Congre^ when 
exercteing its spending power are le^ exacting thrni those on its authori^ 
to regulate directly."® 


Major Federal 
Statutes 


Congress has legislated regarding the administration of elections, both for 
federal elections and in cert^ cases at the state level. The authority for 
such legislation is grounded in the Constitution, as discussed earlier. 
However, attempting to categorize particular election laws according to 
their constitutionai underpinnings can be challenging, given that more 
than one source of authority may potentially apply.^ Therefore, the 
following discussion of major federal election administration statutes is 
presented by functional areas in the voting process: (1) timing of federal 
elections; (2) voter registration; (3) absentee voting requirements; (4) 
accessibility provisions for the elderly and handicapped; and (6) 
prohibitions s^ainst discriminatory voting practices.® 


Tirning of Federal Congress has passed several pieces of legislation with respect to the 

Elections timing of congressional and presidential elections, hi 1872, under its 

Elections Clause authority, Congress first set a date fortiie popular 
election of Representatives.® After the method of selecting Senators was 
changed by the Seventeenth Amendment in 1913 ftom being chosen by the 
state le^latures to being chosen by popular vote, Congress in 1914 set the 
same date for the election of Senators.^^ Congress has also established a 
date for the selection of presidential electors® under its Article II, Section 
1 authority to determine the time of choosing of presidential electors.® 
These statutory provisions, in concert, mandate “holding all elections for 
Congress and the Presidency on a single day throughout the Union.”® 
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Tlie Supreme Court has held that federal laws regulating the time of 
elections for Repa^sentativ^ and Senators is a matter on which the 
Elections Clai^ ^es Congress the final say. In its 1997 dedsion, 

Foster V. Love, the Supreme Court struck down a louisiana state statutoiy 
scheme because it conflicted with federal laws regulating the time of 
federal electiore.® Tlie Court noted that its judgment was “buttrei^ed by 
an appreciation of Congress’s object ‘to remedy more than one evil arising 
from the election of members of Congress occurring at different times in 
the different States.*”® The Foster Court indicated that Congress was 
concerned with both the “distortion of the voting process threatened when 
the results of an early federal election in one State can influence later 
voting in other Stat^,” and “the burden on citizens forced to turn out on 
two different dection days to make final selectioi\s of federal officers in 
Presidential election years.”® 


Voter Registration As discussed earlier, one of the key pieces of federal legislation in the area 

of registration is the National Voter Registration Act of 1993 (NVRA).®* 
Congress enacted NVRA to establish registration procedures designed to 
“increase ffie number of eligible citizens who register to vote in elections 
for Federal office," without compromising “the integrity of the electoral 
process" or the maintenance of “accurate and current voter registration 
roils.”® 

NVRA requires all states to adopt the federal voter registration procedures 
detailed in the Act, except for those states that have no registration 
requirements or that permit election-day registration with respect to 
federal elections.® The centerpiece of NVRA is die requirement that states 
must allow applicants for drirer’s licenses to register to vote on the same 
form.® In addition, NVRA requires states to provide voter registration 
forms and accept completed applications at various state agencies, 
including any office in the state providing public assistance, any office in 
the state that provides st^e-funded disability programs, and other 
agencies chosen by the state, such as state licensing bureatis, county 
clerks’ offices, public schools and public libraries,® NVRA also requires 
the Federal Election Commission to develop a national mail-in voter 
registration form, which states must use and accept.® Under NVRA, states 
must designate a chief election official responsible for implementing the 
requirements of the Act.™ 

NVRA also contains detailed requirements regaurding when a state may 
purge a voter from the federal registration roHs. These requirements are 
designed to ensure that any state purge program is uniform, 
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nondisciimirmtory, and consistent witii the Voting Rights Act and does not 
exclude a voter from the rolls solely because of his or her feilure to vote. ' ‘ 

Three federal appellate courts, as discussed earlier, have upheld the 
constitutionalily of the NVRA’s voter registration provisions for federal 
elections principally based on Congress' Elections Clause authority. These 
courts each cite the Supreme Court’s decision in Burroughs v. United 
States for the proposition that Congress has the authority to regulate 
presidential elections.’^ 

Along with the registration requirements contained in NVRA, states are 
also required to follow certain other restrictions related to registration. 

For example, Section 202 of the Voting Rights Act permits otherwise 
qualified residents of a state to vote in presidential elections regardless of 
any state durational residency requirement, provided such residents apply 
for registration no later than 30 days prior to the election (or a lesser 
period if state law permits).’* The Act also requires that if a citizen moves 
to another state after the 30th day preceeding a Presidential election, that 
person may vote in his or her former state.’'* 


Absentee Voting Congress has provided statutory protections for the rights of certain 

Requirements individuals to re^ster and vote absentee in federal elections. The 

Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA)’® 
requires states to permit (1) uniformed services voters and all other voters 
living overseas, and (2) uniformed services voters and their dependents 
within the U.S., but living out of tlieir voting jurisdictions, to vote by 
absentee ballot in federal elections. States must process all valid voter 
registration applications received 30 days or more before the election.™ 

UOCAVA provides for a presidential designee, currently the Secretary of 
Defense, to carry out the Act and authorizes the Attorney General to bra^ 
civil actions to enforce its requirements.” The Secretary of Defense 
implements his UOCAVA responsibilities through the Pbderal Voting 
Assistance Program. Among other things, UOCAVA requires the 
designated official to compile and distribute information on state absentee 
registration and voting procedures. The official is required to write a 
report to the President and the Congress after each Presidential election 
evaluating the effectiveness of assistance to voters provided under 
UOCAVA, including a statistical analysis of voter participation and a 
description of state-federal cooperation.™ 
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UOCAVA requires ttve desi^iated official to prescribe a federal write-in 
absentee ballot for all overseas voters in federal elections. The ballot is to 
be used if Uie o\’erseas voter applies for, but do^ not receive, a state 
ateentee ballot.* While state law, in general, governs the processing of 
these federal write-in idiots, UOCAVA requires that states permit their 
use in federal elections.® UOCAVA sets forth several federal requirements 
concerning federal write-in ballots. First, the ballots m^y not be counted if 
they are submitted from anywhere in the U.S., or if state election officials 
have riot recdved an application for a state absentee ballot at least 30 days 
before the election, or if state election officials receive a timely state 
absentee ballot** Second, the overseas voter may write in a candidate’s 
name or political party, and the vote must be counted regardless of minor 
>^riatior® in the name of the candidate or party if the intent of the voter 
can be ascertained.® 


UOCAVA has been challenged, unsuccessfully, on a variety of 
constitutional grounds. Most notably, the Act has been challer^ed in 
several cases under the Equal Protection Clause. In each of these cases, 
federsd courts have looked to whether there is a rational basis for 
distinguishing between citizens who move from one state orU.S. territory 
to another and citizens who move overseas. See Romeu v. Cohen. 121 
F.Supp.2d 264 (S.D.N.Y. 2000); Howard v. State Administrative 
Board of Election Laws. 976 F.Supp. 3^ (D.Md. 1996); Igartuadela 
Rosa V. United States. 32 F.3d 8 (Ist Cir. 1994). In these cases, the courts 
concluded that UOCAVA did not violate the Equal Protection Clause 
because the distinction between voters who moved outside the United 
States versus those who moved within the country was ratirmal, given that 
voters who moved overseas could lose their right to vote in federal 
elections while voters who moved within the United States were still 
eligible to vote at their new place of residence. 


In addition, there are other federal requirements with regard to absentee 
voting. Section 202 of the Voting Rights Act contains protections for 
citizens to vote absentee in elections for Pi'esident and Vice President.® 
The provision requires, among other things, that each state provide by law 
for the casting of absentee ballots in elections for President and Vice 
President by qualified residents who may be absent from their election 
district <m the day of the election, if application is made not later than 
seven days immediately prior to the election ai\d the ballot is returned not 
later than the time of poU closing in the state on election day.** 
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Accessibility Provisions 
for the Elderly and 
Handicapped 


Congress has passed legislation intended to improve access for elderly and 
handicapped individuals to registration facilities and polling places for 
federal elections. The Voting Accessibility for the Elderly and 
Handicapped Act of 1984 requires, with some exceptions, that political 
subdivisions within each state that are responsible for conducting 
elections assure that polling places and registration sites are accessible to 
handicapped and elderly voters.^ If the political subdivision is unable to 
provide an accessible |x>lling place, it must provide an alternate means for 
casting a ballot on election day upon advance request by the voter.*® The 
Act’s requrronents also include, for example, that each state or political 
subdivision provide a reasonable number of accessible permanent 
registration facilities, and that each state make available certain types of 
voting and registration aids such as large-type instructions and 
information by telecommunication devices for the deaf.®^ The Act has not 
been the subject of court challenges related to federalism issues. 


Prohibitions Against Congress has authority under various constitutional amendments to 

DiscriminatOiy Voting enforce prohibitions against specific discriminatory practices. The Voting 

Practices Rights Act of 1965® codifiies and effectuates the Fifteenth Amendment® 

guarantee that no person shall be denied the right to vote on account of 
race or color. In addition, subsequent amendments to the Act expanded it 
to include protections for members of language minority groups, as well as 
other matters regarding voting registration and procedures. Some parts of 
the Act apply to all elections nationwide, certain provisions apply 
nationwide in the context of presidential general elections, and other 
provisions apply only to elections in covered jurisdictions. 

Section 2 of the Voting Rights Act establishes a nationwide ban against any 
state or local election law that results in the denial or abridgement of any 
citizen’s right to vote on account of race, color, or membership in a 
language minority group.® The Voting Rights Act provides that plaintiffs 
may establish a violation of Section 2 by demonstrating that “the political 
processes leading to nomination or election” deny members of the 
protected classes an equal opportunity to participate in the political 
process and to elect representatives of their choice. A court, under the 
Voting Rights Act, may also consider the extent to which members of the 
protected class have been elected to office in the jurisdiction, though 
Congress nwde clear that Section 2 does not confer upon protected 
classes a right to proportional representation.®^ 

Section 201 of the Voting Rights Act prohibits all states and localities from 
using any “test or device” to establish voter eligibility.® The Act generally 
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deilnes a or device" to mean proof of liter^y, other educational 
achievement, or good moral character.® 

Unlike the alK>ve sections, which aie permanent provisions that apply to 
all jurisdictions, Sectiem 5 of the Voting R^ts Act only applies to 
“covered” jurisdictions for a specified duration. The jurisdictioi^s targeted 
for coverage are those evidencing discriminatory voting practices, based 
upon a tri^ermg formula, as defined in Section 4. According to this 
formula, a jurisdiction is covered if it maint^ed “any test or device” as a 
prerequisite to voting as of November 1, 1964, 1968, or 1972, and if !e^ 
than half of its electorate either registered or voted in that year’s 
presidential election * The Act presumes that a jurisdiction used a literacy 
test on November 1, 1972 if more than 5 percent of its electorate 
comprised a single language minority and the jurisdiction did not pmvide 
bilingual election materials and assistance.® The Attorney Genei«d and the 
Director of the Census have responsibilify for determining which 
jurisdictions are covered by the triggering fonnula, and their 
determinations are not reviewable in any court and are effective upon 
publication in the Federal Register.® 

Under Section 5 of the Act, “covered” jurisdictions may not change their 
election practices or procedures ui\tii they obtain federal “preclearance” 
for the change. The Act provides for either judicial or administrative 
preclearance. Under the judicial mechanism, covered jurisdictions 
seek declaratory Judgment from the United States District Court for the 
District of Columbia that the change has neither the purpose nor the effect 
of discriminating against protected minorities in exercising their voting 
rights. Under the administrative mechanism, covered jurisdictions may 
seek the same determination from the Attorney General. The Attorney 
General may deny preclearance by interposing an objection to the 
proposed chartge within 60 days of its submission.®^ 

The Voting Rights Act provides for the appointment of federal examiners 
to enforce votii^ rights and federal observers to oversee the conduct of 
elections. Federal examiners help to register voters by determining 
whether a citizen meets state eligibility requirements ai\d must be included 
in the re^stration rolls.® States and localities may only challenge an 
examiner’s eligibility determination through a federal review procedure.® 
Federal election observers monitor elections and report whether persons 
entitled to vote were allowed to vote and whether their votes were 
properly counted.*® 
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A federal court, under the Voting Ri^s Act, may order the appointment of 
federal examiners to any jurisdiction sued for a. voting rights violation 
imder the Fourt^nth or Fifteenth AnjendjmGiit‘°‘ “Covered" jurisdictions 
are also sutgect to the appointment of examiners where the Attorney 
Graieral certifies that he has received at least twenty meritorious written 
complaints of voting discrimination or that he otherwise believes that the 
appointment of examiners is necessary to protect voting rights/'^ 

Observers may be {^pointed in any j urisdiction where an examiner is 
serving, upon request of the Attorney General/® 

Covered jurisdictions may seek release (“bail-out”) from coverage by filing 
a decferatoiy judgment action in the United States D^trict Court for the 
District of Columbia. ^ To prevail in such an fusion, the jurisdiction must 
estabi^ that it has met specific conditions during the previous ten 
yeais.*® Regardless of whether a jurisdiction is released from coverage, the 
Votir^ aghts Act does not impose coverage indefinitely on targeted 
jurfedictioie. Rather, the special restrictions applicable to covered 
jurisdictions (Le., the requirement for federal preclearance of election-law 
changes and the imposition of federal election examiners and observers at 
the authorization of the Attorney General) expire in 2007, unless Ctmgress 
amends toe Act to extend coverage. 

The Voting Ri^ils Act contains aiiotoer requirement tliat, absent 
amendment, will expire in 2007: a requirement for bilingual elections in 
selectedjurisdictions.*® Under Section 203 of the Act, certain states or 
localities must provide bilingual election materials and assistance, 
depending upon the concentration and literacy level of the language 
minorities residing within the jurisdiction.’® A state or locality may obtain 
release from cover^e in federal court by sho wing that the illiteracy rate of 
the applicable language minorily group is equal to or less than the national 
illiteracy rate.”® 

Regardle^ of whethm-the Act’s bilingual-election reqtiirem^ts 8q>piy, all 
jurisdictions must comply with another provision of the Voting Ri^ts Act, 
which protects toe rights of certain foreign-language voters. Under Section 
4(e) of the Act, states may not demy, based on m liiglish-language literacy 
requirement, voting limits to any person who has successfully completed 
the sixth grade in a for^gn-lai^uage, Anrerican-flag school,’” 

As discussed earlier, the Supreme Court has upheld numeroi^ provisioi^ 
of toe Voting Sights Act agsunst federalism challenges. The Coiut firet 
addressed the constitutionality of tliie Voting Rights Act in South 
Carolina v. Katzenbach. in which South Carolina challenged various 
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provisions of Hie Act, indudizig the suspension of literacy tests in states, 
such ^ &Hith Carolina, with a legacy of voting discrimination/’^ South 
Carolina argued that it had the right to enforce its election laws absent a 
determination that these laws violated the Fifteenth Amendment, and that 
the power to make such a determination rested with the federal courts, 
not with Congress, as it had effectively done through the Voting Rights 
Act. The Court disagreed, finding that the enforcement clause of the 
Fifteaith Amendment gave Congress the power to enact appropriate 
legislation to guarantee votii^ rights. The Court held that the basic test to 
be applied when Congress exercised its enforcement power under the 
Fifteenfti AiMndment was wheth^ the l^slation was plainly adapted to 
carry out the objects of the Amendment. Applying this test, the Court 
found evidence that South Carolina and other states had used literacy teste 
to disenfranchise racial minorities and that Congress had appropriately 
exercised its enforcement power to suspend such tests in these states, 
without the need for case-by-case adiudication.’*^ 

In Katzenbach v. Morgan, the Supreme Court upheld Congress’ authority 
under the Fourteenth Amendment enforcement clause to prohibit states 
from impoang an English-language literacy requirement to disenfranchise 
citizens educaed in foreign-language, American-flag schools (in Morgan . 
Puerto Rican schools).^*® As in South Carolina v. Katzenbach . the Supreme 
Court rejected New York’s argument that Congress could not exercise its 
enforcement power until the judicial branch determined whether the 
specific state law was unconstitutional. The Court held that the 
constitutionality of the English-language literacy ban turned on whether it 
was legislation pljdnly adapted to carry out the objects of the Equal 
Protection Clause. The Court further observed that the enforcement clause 
represented a “positive grant of legislative power authorizii^ Congress to 
exercise its discretion in determining whether and what legislation is 
needed to secure the guarantees of the Fourteenth Amendment.*^’^ The 
Court then held that the English-language literacy ban w’as an appropriate 
enactment under the Founeenth Amendment because it served to enhance 
minority political power and thus minority access to nondiscriminatory 
public services."* In addition, the Court held that the ban was an 
appropriate method of ending an invidious discrimination in establishing 
voter qualifications."^ 

In Oregon v. Mitchell, the Supreme Court suldressed challenges to various 
provisions of the Voting Rj^ts Act Amendments of 1970."^ Among other 
things, the 1970 Amendm«its reduced Hie minimum voting ?^e in any state 
or local election from twenty-one years to eighteen years of age. Cor^re^ 
claimed authority to enact this requirement under the Fourteenth 
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Amendment, assertuig that state laws setting the franchise at twenty-one 
years of age d^ed due process and equal protection rights to eighteen- 
year olds. While th^e was no sin^e or m^ority opinion of the Comt in 
Mitchell , ih'e of the Justices (in a 5-4 split) struck down the iranimum 
voting age provision as applied to state and local elections.”® These 
Justices found that the Constitution reserved to the states the power to 
determine voter qualifications in state and local elections, subject only to 
tlie expr^s limitations impo^d by constitutional amendments. These 
Justices further found that the Equal Protection Clause does not protect 
people between eighteen and twenty-one years from voting discrimination 
and that Congress lacked authority to create a substantive constitutional 
right on behalf of such a class.”® 

In City of Rome v. United States, the Supreme Court turned its attention to 
the standard of proof for obtaining federal predearance of a proposed 
election law change, The Voting Rights Act requires covered jurisdictions 
to establish that a proposed election law change has neither a 
discriminatory purpose nor effect prior to implementation. The Court 
stated that, evaa if the Fifteenth Amendment prohibited only purposeftil 
discrimination, Congress could still prohibit election law changes that 
were unintentionally discriminatory. 'Hie Court stated that Congress, in 
enforcing the Fifteenth Amendment, may prohibit practices that do not 
themselves violate the Amendment, so long as the prohibition is an 
“appropriate” method of promoting the Amendment’s purposes.*** The 
Court further held that the Fourteenth and Fifteenth Amendments were 
“specifically designed as an expansion of federal power and an intrusion 
on state sovereignty,” such that Congress’ power to enforce those 
Amendments overcame principles of federalism that mi^t otherwise 
apply.“* 

Finally, in Lopez v. Monterey Countv. the Supreme Court again considered 
a matter related to the constitutionality of the federal preclearance 
requirement.**” Lopez involved an election law change proposed by a 
noncovered state (California) to be effective in a covered locality 
(Monterey County), and the Court determined as a threshold matter that 
Congress intended the covered locality to seek preclearance, even though 
a noncovered state propcsed the change.*”* Upon reaching this conclusion, 
tiie Ck>urt then considered whether such an interpretation wolated 
principles of federalism, given that the state was noncovered and was 
therefore not guilty of voting rights discrimination. The Court neverthele^ 
concluded that such an intrusion on state power was constitutionally 
permissible. Citing South Carolina v. Katzenbach and City of Rome , the 
Court noted that it had previously upheld Congress’s authority to impose a 
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federal predearance requirement upcai covered jiirisdictions and to 
protect a^inst eleetiisr law changes that have a discriminatoiy effect in 
those juTffidictions. As a result, the Court found no merit to the argument 
that Coi^i^s lacked Flfteerrth ^eitdment authority to require federal 
preclearance of a state law that nray iiave a discrimiiratory effect in a 
covered county.*^ 


Please contact me on (202) 512-5400, or Lynn Gibson, Associate General 
Counsel, on (202) 512-5156, if you have any questions concerning this 
analysis. Jan Montgomery, As^stant General Counsel, and Geoffrey 
Hamilton, Carristine Davis, and Judy Clausen, Senior Attorneys, also made 
key contributions to this analysis. 



Anthony H. Gamboa 
General Counsel 
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ENDNOTES 

* Storer V. Brown. 415U.S. 724, ”^0 (1974). Stale regulalioii of the elections 
process must involve “generally applicable and evenhanded restrictions that 
protect the integrity and reliability of the electoral process itself.” 

Anderson v. Celebrezze. 460 U-S- 780, 788 n.9 (1983). The states are empowered 
by Article 1, Section 2, and the Seventeenth Amendment, to establish voter 
qualifications determining who may vote in congressional elections. See ppnprallv 
Katzpnhach v. Morgan, 384 U-S- 641, 647 (1966). The states generally require U.S. 
citizenship as a condition of voting. 

^ U.S. Const, art. 1, sec. 4, cl. 1. The policy of entrusting the conduct of elections to 
state laws, administered by state officers, according to some of the Framers of the 
Coi^tutitm, was deemed necessary because the fixing of the time, place, and 
manner of such elections in the Constitution was found to be impossible. See 
United States v. Gradwell. 243 U3. 476, 484 (1917), citing to the Records of the 
Federal Conwntion, Farrand, voi 3, p. 31 1. A reply of Madison to Monroe in the 
debates in the Virginia Convention fiirther elaborates that, "It was foimd 
necessary to leave the regulation of these, in the first place, to the state 
governments, as being best acquainled with the situation of the people, subject to 
the control of the general government, in order to enable it to produce uniformity, 
and prevent its own dissolution." 14 

® U.S. Const art. I, sec. 4, cL 1. With respect to Senators, the Constitution 
originally provided that Senators were to be chosen by state legislatures. U.S. 
Const, art. I, sec. 3. The ratification of the Seventeenth Amendment in 1913 
changed the method of choosing Senators i.o tliat of being chosen by popular vote. 
The Seventeenth Amendment did not, however, repeal the language excepting the 
“Places of chusing Senators” from congressional regulatory authority. 

‘ Ex Parte Siebold. 100 U.S. 371, 384, 388 (1879). 


‘l4at382-«. 

*14 at 384. 

’ R^rPartpYartiroiigh . 1 10 U.S. 661 (1884). 
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Id. at 662. The Yarbrough Court noted that it was not until 1842 that Congress 
took any action under ttte Elections Clause to regulate elections for the House of 
Eepresentativ^ requiring die election of Representatives by districts. Id at 
CeO-eGl. Ilife law ended apraclice in some states “of electir^ on a single state 
ticket all of the Members of Congress to which the State entitled.” 

United States v. Gradwell. 243 U.S. at 482. 

* Ex Parte Yarbronsh. 110 U.S. at 662. 

SmilBvv- Hnlm. 28S U.S. 366 (1932). 

“l(J. at 366-67. 

“liat366. 


” l.mttd .State.9 v. Classic . 313 U.S. 299 (1941). 

Id at 320. The Court has noted, on occasion, that Congress' Election Clause 
authority to regulate congressional elections is augmented by the Necessary and 
Proper Clause. The Court did so in Classic, stating that in acldition to Congress' 
authority under the ElecUons Clause, under the Necessary and Proper Clause, 
“Congress is given authority ‘to make ail laws which shall be necessary and proper 
for carrying into execution the foregoing powers and all other powers vested by 
this Constitution in the Government of the United States.’” Id (quoting U.S, 

Const, art I, sec. 8, cL 18). 

Foster V. Love. 522 U.S. 67 (1997). 


“id at 72. 

(1995)). 

“ National Vota Registration Act of 1993, 42 U.S.C. lO’^gg to 1973gg*10. 

“ In addition, as discussed below, the courts noted that Congress’ authority to 
regulate elections also extends to presidential elections. 

^ Voting Rights Coalition v. Wilson . 60 F.3d at 1413. 


Id at 1414- 
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^ The Tenth Amendment provides that, “The powers not delegated to the United 
States by the Constitution, nw prohibited by it to the States, are reserved to the 
States re^ectivefy, or to Hie people.” 

^ New York v. United States^ U.S, 144 (1992) (holding that a provision of the 

Low-Level Radioactive Waste Policy Amendments Act of 1985 violated the Tenth 
Amendment in that it commandeered the legislative processes of the States by 
directly compelling them to enact and enforce a federal regulatory program). 

^ ACORN V. Miller . 129 P.3d at 836-37; Voting Rights Coalition v. Wttson . 60 F.3d 
at 1415; ACORN v. Edgar. 56 F.3d at 794. 


56 F.3d. at 795. 


^ ACORN V. Milter . 129 F.3d at 837. In addition, the states argued that the NVRA 
violated state sovereignty under the Tentli Amendment, asserting that the NVRA's 
federal voter registration procedures would necessarily affect state procedures 
which are within the states’ exclusive domain. The court in Miller rejected this 
argument, stating that the NVRA does not require any change to state or local 
election procedures, nor does it prohibit states from adopting separate 
procedures for the election of state officials. ACORN v. Miller. 129 F,3d at 837. 
The courts in Edgar and Wilson did not dismiss the states’ arguments outright, but 
instead found that the states had not shown that NVRA’s impact on slate or local 
election procedures was so burdensome as to impinge on the legitimate retained 
sovereign^ of the states. Voting Rights Coalition v, Wilson. 60 F.3d at 1416-16; 
ACO RN V. Edgar. 56 F.3d at 794-95. 


27 


56 F.3d at. 796. 


^ Tlie court in Wilson, in discussing implementation of the NVRA, noted that the 
costs to the states could be significant. Voting Rights Coalition v. Wilson. 60 F.3d 
at 1415-16. The court stated that the significance of the cost burden does not 
“change the principle which is embodied” in the Electicms Clause, but that it does 
“dictate that the implementation of the Act be done sensitively." Id. at 1415. 

** As noted earlier, while the Seventeenth Amendment changed the method of 
choosing Senators from being chosen by State legislatures to being chosen by 
popular vote, it did not, however, repeal the language excepting the “Places of 
chasing Senators” from congressional autliority. 
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' See, e.g.^ Foxier V. Love, €22 U.S. at 69. 

^ See geneiaBv A<X?RN v. Edgar, 56 F.3d at '^3. 
^ V.S. Const, art H, see 1. 

14 


For example. Section 202 of the Voting Rights Act contains cert^ minimum 
lesidency requirements for bc^ registration and absentee voting in the context of 
presidential elecwms. 42U.S.C. IS'^aa-i. Thesepro^isions were upheld by the 
Supreme Ctourt in Oregon v. MitehelL 400 U.S. 112 (1970). Although it was ai S-1 
lulmg, the Justices applied various rationales. Jusrice Hack citetl to Congress’ 
authori^’ under the Court’s decision in Burroughs v. Ihuted States. 290 U.S. 
534(1934) and the Necessary and Proper Clause; Justices Brennan, White and 
Marshall relied on the Enforcement Clause of the Fourteenth Amendment as a 
legitimate basis to protect citiaens’ rights to unhindered interstate travel and 
settlement; Justice Douglas relied on the Enforcement Clause of the Fourteenth 
Amendment as a legitimate basis to protect the right to vote for national offices as 
a privilege and inummity of national citizei^hip; and Chief Justice Burger and 
Justices Stewart and Blackmun relied <m the Neccssay and Pr<^>etr Clause. 


290 U.& 534(1934). 


14 at 544. 
® 14 at 546. 


^ 14 at 544. Article II, Section 1, Clause 2 of the Constitution provides that, “Bach 
State shall a^^olnt, in such Manner as the Legislature d^ereof (hrect, a 

Number of Electors, equal to the whole Number of Senaiom and Rejwesentatives 
to which the State may be entitled in the Congress; but no Senator or 
Representative, or Peraon holding an Office of Triist or Profit under the United 
States, shall be appointed an Elector." 


to 


290 U.S. at 64446. 


R V- Wilscm. 60 F.3d at 1414; ACORN v. Edgar. 56 F.3d at 
T93. Ihe court in ACORN v. Miller, dso citing Burroughs, wrote ffisd “(wjhile 
Article I action 4 mentions only the election of Senators and B^res^tatiros, 
Congress has been granted authority to regulsde presidential elections.” 129 F.3d 
at 836 n.l. 
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“The Voting Rights Act ofl965, as amended, 42 U.S.C. 1971, 1973 to 1973bb 1. 

Preclearance is a federal review process, discussed in more detail in the section 
on federal statutes. 

" Bushy. Gore. 6.31 U.& No. 00-948, slip op. (U.S. Dec. 12, 2000), 

^ Id. at 6 (per curiam). 

^ Id at 10 (per curiam). 

* ' Article I, Secticm 8, Clause 1 of the Ctmstitution provides, in part, that, "The 
Confess shall have Power To lay and collect Taxes, Duties, Impests and Excises, 
to pay the Debts and pro%dde for the common Defence and general Welfare of the 
United States. . 

** New York v. United States. 505 U.S. at 167; South Dakota v. Dole. 483 U.S. 203, 
206(1987). 

*' South Dakota V. Dole. 4S3 U.S, at 210-12. 

” id. at 206, 212. The state, citing to the Twenty-first Amendment's prohibition of 
direct regxilation of drinking ^es by Congress, argued that Congress could not 
use the spending power to regulate that which it is prohibited from regulating 
directly. 

Id. at 207-208. The Court stated that the “independent constitutional bar" 
limitation on the spending power “is not a prohibition of the indirect achievement 
of objectives which Congress is not empowered to achieve directly," but instead 
“stands for the unexceptionable proposition that the power not be used to 
induce the States to engage in activities that would themselves be 
unconstitutionaL'' Id, at 210. In addition, some commentators have noted that tlie 
doctrine of unconstitutional conditions, which, with respect to individuals, 
operates to prohibit the government from offering certain benefits conditioned 
upon the recipient foregoing a constitutionally protected r^ht, could po^ibly be 
applied in the future to place additional limitations on the exercise of the 
spending power in influencing states’ policy choices. See Angel D. Mitchell, 
Conditional Jading to the States: The New i^deraiism Demands a Close 
Examination for Unconstitutional Conditions, 48 Kan. L. Rev, 161 (1999); see also. 
Lynn Baker, Condition^ Federal Spending After Lopez, 96 Colum. L. Rev. 1911 
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(1995); Kathiwn M. SoHivaii, Unconstitutioim! Conditions, 102 Harv. L. Rev. 1415 
(1989). 

“ South Dakota V. Dole. 483 U.S. at 211 (quoting Steward Machine Co. v. Davis. 

301 U.S. 548,590(1937)). 

^ For example, in Oregon v. MitohelL 400 U.S. 112 (1970), the Supreme Court 
upheld an amendment to the Voting Rights Act that eliminated state residency 
requirements for presidential elections. However, as discussed in endnote 35, the 
justices cited various rationales for why the law was constitutional 

^ This <tescription of federal statutes regarding election administration does not 
include analj^ of applicable criminal provisions or campaign fintmce laws. For a 
description of the criminal statutes related to elections, including campaign 
financing fraud violations, see “Federal Prosecution of Election Offenses,” 

U.S. Department of Justice, Criminal Division, Public Integrity Section ed. Jan. 

1995). There are numerous criminal provisions which apply to election-related 
conduct. For example, the National Voter Registration Act (NVRA) contains 
criminal prohibitions on fraudxUent registration and voting. 42U.S.C. i97^g' 
10 ( 2 ). 

“2U.S.C.7. 

"2U.S.C. 1. 


* Article 11, Section i of the Constitution provides that, “Congress may determiae 
the Time of chusing the Electors, and the Day on which they shall give their Votes; 
which Day shall be the same throughout the United States.” 

Foster v. Love. 522 U.S. at 70. 


1^ at 69. The Court found that the stare statute, in essence, allowed for the final 
selection of Iftiited States Representatives and United States Senators prior to 
federal election day whereby “(ajfter a declm'ation that a candidate received a 
majority in the open primary, state law requires no further act by anyone to seal 
the election; the election has already occurred.” Id at 73. 


il, 110 U.S. at 661). 
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“ Natioiual Voter Reg^ration Act of 1993, 42 U.S.C. 1973gg to 1973^-10. 

^ Ms 1973gg(b). In the House Report accompanying the final bill, the House 
Administration Committee wrote that the Voting Rights Act of 1966 “eliminated 
the more obvious impediments to registration, but left a complicated maze of 
local laws mid procedures” that continued to deter eligible citizens from 
registering, particularly racial minorities and the disabled. H.R. Rep. No. 103-9, at 
3 (1995Q, reminted in 1993 U.S.C.C.A.N. 105, 106-107. The Committee wrote that 
NVRA w^ to continue the election reforms begun by the Voting Rights Act by 
gh-ing eligible citizens who wished to register ready access to registration 
applications, id. at^ 5, reprinted in 1993 U.S.C.CA.N. 105, 107, 109. In addition, 
the Senate Report addressed the constitutional authority to regulate federal voter 
registration, citing the Elections Clause, the Necessary and Proper Clause, and the 
Fourteenth Amendment as the basis for Congress’ power to enact federal election 
laws, a Rep. No. 103-6 (1993), at 3-4. 

“42U.aC. 1973gg-2. 

1973gg-3Ca). 

“ M. i973gg-5(a)(2). (a)(3), (a)(4), (aX6)(A)Ci). 

I973gg4(a)(l): 1973gg-7(a)(2). 

’"id. 1973gg-8. 

M. 1973gg-6(b). 

42 U.S.C. 1973aa-l(d). These limitations on state residency requirements in 
presidential electioits were upheld by the Supreme Court in Oregon v. Mitchell 
400 U.S. 112 (1970). 

'^42U.aa 1973aa-l(e). 
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The Uniformed and Overseas Citizens Absentee Voting Act of 1986, 42 U.S.C. 
1973ff to 1973Ef-6. Several federal laws have been enacted since the 1940’s 
deseed to protect the federal voting rights of the military. In addition, the courts 
have, on occasioi^ reviewed state restrictions on voting by members of the armed 
services. F<«r example, in 1966, the Supreme Couil struck down as 
uncon^totional a provision of the Texas Constitution that prohibited aiy 
member of the Armed Forces who moved his home to Texas during the course of 
military duly ffom ever voting in any election in Texas as long as he was a 
member of the Armed Forces. Carrington v. Rash . 380 U.S. ^ ri965'i. Tlie Court 
found that the provision violated the Equ^ Protection Clause of the Fourteenth 
Amendment 

"l4 1873ff-l. 

”l4 I973tt(a); 1973ff4. 

™ Id. 1973ffCbX5), (6). The report is due not later than the end of eaeh year after a 
President!;^ election year. 

’’id. 1973tt2(3). 

"id. 19m-l(3). 

“ Id 1973ff-2(b). 

“id. I973ft-2(c). 


"42U.S.C.1978aa-l. 

“id. 1973aa-Ud). 

^ Ilie Voting Accessibility for dte Elderly and Handicapped Act of 1984 (VAEHA), 
42 U.S.C. 1973ee to 1973ee-6. VAEHA defines a “federal election" subject to the 
Act as including a general, special, primary, or runoff election for the office of 
President or Vice President, or of Senator or Representative in, or Delegate or 
Resident Commissioner to, the Congress. IjL 1973ee-6(3). 

1973ee-lCbX2)(BXu). 

“’M. 1973ee-2. 1973ee.3. 

” The Voting Eights Act of 1965, 42 U.S.C. 1973 to 1973bb-l. 
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The Fiftewith Ain^idinent provides, in part, “The right of citizens of the United 
States to TOte shall n<rt te denied or abridged by the United States or by any State 
on atxount of race, color, or previous condition of servitude.” 

42 U.aa 1973, 1973b(f)(2). 

Id 1973. 

^141973aa 

®^14i973t<c). 

"*i41973b(b). 

* 14 1973b(f)(3). 

®'l41973b0>). 

14 1973c. 

'**I41973e. 

^14 1973g(a). 

14 1973f. 

14 1973a(a). 

14 1973d. 

^“I4l973f. 

‘‘^I41973b(aXl). 
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The jorfedi^Mi, m general, must establish that during the previous ten years it 
has: (i) not a cfiscrimin^ry test or device to establfeh voter qualiftcations; 
(2) not been Ju^d in a court case to have denied or abridged votii^ rights, nor 
agreed thior^ a COTsmit decree to discontinue any discrriminatory voting 
practices; (3) obtained federal preclearance for ah election taw changes; (4) not 
received any federal objections to an election law change submitted for 
preclearance; (5) not been assigned a federal examiner; (6) promoted political 
participation by racial or language minorities; and (7) presented evidence of 
minority registration, voting, and other political participation. Id. 1973b(a). 

'*M,i973b(8). 

Id, 19raaa-la(b)(l> 

"®Iil973aa-la(b)(2). 

”*Idl973aa-la(d). 

Id. I973b(e). 


is, 383 U.S. 301 (1966). Congress later amended the 
Voting Rights Act to ban literacy tests nationwide. The Supreme Court upheld 
this nationwide suspension in Oregon v. Mitchell . 400 U.S. 1 12 (1970), 

i, 383 U.S. at 324-327. Tlte Court also upheld 
Congress’ authority to require federal preclearance of any election law changes 
and its authority to appoint federal election examiners to covered jurisdictions. 
As with the su^ension of literacy tests, the Court found that Congress could 
adopt remedies that anticipated possible voting discriminsdioii in these 
jurisdictions, without the need for case-by-case adludication. I<L at 334^7. 


4U.S.651{1966). 


"14 at 650-51. 
' 14 at 662. 


14 at 654-666. 


On.|>onv. Mitnhdl. 400 D.S. 112 (1870). 


Page 30 


GrAO-01-470 Elections: Congressional Authority 



608 


In contrast, a differently composed m^oriJy of Justices (in a 5-4 split) upheld 
the Act’s minimiim voting age provision as applied to federal elections. However, 
there was no msuority regarding the constititional justific^on for this result 


Oregon v. Mitchell. 400U.S. at 125-126, 130 (Black, J., atmouncing the judgment 
ol’ the Court), 212-213 (Harlan, J., concurring in part, dissenting in part), and 294- 
296 (Stewart, J., Burger, C-J., Blackmun, J., concurring in part and dissenting in 
part). FoUowii^ Mitchell, Congress proposed, and the states ratified, the 
Twenty-^xth Amendmem.t to the Constitution, which guarantees that neither the 
United States noft any st<de may deny or abridge the right to vote of any citizen 
older than eighteen years on account of age. 


S, 446 U.S. 166 (1980). 


^*14 at 177. 
^14 at 179. 


^ Lopez V. Monterey Countv. 525 U.S. 266 (1999). 
14 at 282. 

14 at 282-284. 
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Submitted by Senator Dodd 
for Hearing Record 


RLBCnONS THE BRAZILtAN WaY 

Two weeks ago, Brazil completed an electitm in 5J5$9 m&yon and 48,015 municipal council 
members were dected. Over! 10 miUion voters partic^U^ Th^ voted at 322,000 polling 
stations nationwide, from Indian reservations in most rccKSte areas of the Atna^n ^ cities large 
and srnall in the populous South of BiHsii. 

Brazil is a federal republic, like the U.S., btst has a different electoral system, organized Tiatiotiany. 
A Superior Electoral Court oversees the elections and ihe mics are uniform for ail 26 states. 

The voting system is state of ihe art. Four yean ago, 33% of the voters in cities with a population 
of more than 200,000 used computers to express fhdr political wilt . Two years ago that nmnbei 
grew to 58% ar^ this year it reached 100%. 

The voting software was created in a collaborative effort involving Brad's civilian space 
and £ public sector high tech ir^aitute. It is easy to operate and leaves no room for mistakes. The 
voter presses a numbered button that coiresponds lo his chosen candidate. On the screen, he sees a 
picture of a candidate ard a name. If the image and name coincide with bis intent, he confirms his 
vote, Tf ih^ arc wrong, he can cancel and start again. 

Once the polls close, votes are counted clcccronicany and the results for each precinct are encrypted 
and recorded on a disiteUc by the voting machine. This infonnatjon is then sent by electronic means 
to the regional electonl court in the capilal city of each state. These results sre certified and 
immediately rcteaasmltted to the Superior Electoral Court in Brasilia and made public, Hackem do 
not pose a risk because the equipment stods alone and is not online. 

la this last election, the results of 95% of ah municipal voting districts were known by midnight on 
election day. By noon the next day, the Superior Electoral Court had certified all tiie results, 
including those from a location so remote in the Amazon that the count had to be relayed 
electronically to a boai stationed in the Amazon River and from there to fre state electoral court. 

There was not even a single allegation of fraud. A few mechanical problems were expeditiously 
resolved by leplacing the equipment 

As the most recent U.S. election shows, no coimtjy has a perfect democratic system. But in Brazil, 
since civilian rule was reinstated in 1985, democracy has been increasingly strengfricncd throi^ a 
coramitmoit to spare no effort or financial expense to improve the electoral system, making it more 
bansparent and efficiiatt, So fru:, under the coordmation of die Superior Electoral Couit, over US$ 
500 million in public funds have been spent on the new system. 

Dn November 7*, while the UB voted, die Superior Elcxtoral Court loaned four of its electronic 
crmmals tt> the U.S. Embassy ixt Btaailia, where a simulated presidential election took place. The 
csultt were aiuiounced iTranediately. No r^ount was necessary. 

)emocracy is a compkx process. It needs continuous attention to be improved.. Brazil offcTi? an 
xaiiq}1e of a. success story where efficicaii technology serves the public interest. 

•ubeas Anionio Barbosa, j^razilian Ambaasadoi to tee United States of America 
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Submitted by Senator Dodd for 

SHEILA JACKSON LEE HearinCT Record wASHtNciaNOpncf.: 

18 th OSTHiCT Texas ^ 450 Canhqn House OfFice Bdudins 

WASmNOTOM, DC 23555 
202-225-3816 

Congress of tfiE ®niteb States 

J|ou3t of il&EprtOsntatibtS 

WasljmBton, BC 20515 


Statement 

Congresswoman Sheila Jackson Lee 
Senate Committee on Rules and administration 
Hearing on Election Reform 
March 15, 2001 


Chairman McConnell and Ranking Member Dodd, I 
would like to commend you for holding these hearings on 
the voting irregularities and voter rights violations in what 
was the closest and most contested presidential election in 
the history of our great nation. 


CaMMiTTESS 

COMMITTEE ON THE JUDICIARY 

SUBCOMMITTEE ON CRIME 

COMMITTEE ON SCIENCE 

SUBCOMMITTEE ON SPACE mU AERONAUTICS 


I believe it is imperative that we as representatives of 
the American people engage in a serious review and reform 
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of the election process in this nation as a recognition of the 
disenfranchisement of voters, not only in Florida but 
around the country. 

I am here today to advocate for the need for election 
reform; and to lift my voice on behalf of the thousands of 
disenfranchised voters in Florida and states throughout the 
nation who were silenced. 

In view of the voting rights violations that occurred in 
the recent presidential election I have recently founded the 
Congressional Election Reform Caucus which was 
established to enable all members of Congress to engage in 
a serious review and dialogue of the election process in this 
nation as a recognition of the disenfranchisement of voters 
who over any number of elections in many states lost their 
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fundamental rights as citizens of the United States, to vote 
because of voter confusion, poor voter machinery and work 
commitments. Committee’s and advocacy groups should 
bring about important changes in our electoral system. 

On March 7, 2001, 1 introduced H.R, 934, legislation 
to establish a National Election Day. H.R. 934 would set 
up a National Election Day Holiday by designating the 2"*^ 
Tuesday of November, in presidential election years as a 
legal public holiday. 

H.R. 934 would substantially resolve one of the 
serious issues raised by last year’s presidential election, the 
lack of time for people to vote or participate in the very 
important federal election process, due to employment 
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commitments that keep many Americans from voting or 
acting as election day officials. 

I firmly believe that the United States Constitution is 
not just there to protect me or people who agree with me, 
but it is there to also ensure that those who do not share my 
view also have equal access to the tools of democracy. It is 
my opinion that the larger threat to our national identity as 
a democracy and the sense of well being that Americans 
once had about the election process is the acceptance of a 
belief that citizens of this country do not have a voice in its 
governance. This is the greatest Achilles Heel that this 
nation has ever faced. Throughout history many nations 
and governments have ceased to exist because they failed 
to fulfill the true mission of government, which is to be 
responsive to the needs of citizens. 
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On November 1 ^, 2000, only some of the citizens of the 
United States were able to exercise their right to vote and 
have it counted. It is inescapable that critical mistakes 
were made and there were serious allegations of violations 
of Voter Rights Act of 1965 that have been made during 
and after the November 7, elections and throughout the 
nation. 

Victims and witnesses to Election Day irregularities and 
discriminatory practices at voting precincts came forward 
in significant numbers to tell their stories of how their votes 
were discarded and their voices silenced which resulted in 
their disenfranchisement. In fact, many disenfranchised 
voters did ask, ‘could I get another ballot,’ but were told 
they could not. 
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On November 1 1, the NAACP conducted a hearing in 
Florida regarding the election. After reviewing allegations 
made at the NAACP hearing and hearing numerous other 
allegations from constituents and citizens throughout the 
country, along with senior citizens and disabled people, I 
and members of the CBC met and also held press 
conferences to announce that there was substantial 
evidence indicating that many African-Americans and other 
minorities, along with senior citizens and the disabled were 
denied their fundamental rights as citizens of the United 
States. 

Mr. Chairman, we must do all that we can today, to 
stop these political partisan games from being played in the 
future to usurp the right given to all American citizens, the 
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right to vote. We should look to being a government of the 
people that is governed by the people. We must listen to 
the voices of the people spoken through their votes, which 
is guaranteed by the United States Constitution. 

As the elected representative for all the people, we need 
to find a remedy to ensure that every citizen’s vote counts. 
The information presented in the Florida State Legislature 
hearings and NAACP hearings in Florida included first- 
hand accounts from victims and eyewitnesses of the 
following: 

1 . That citizens who were properly registered were denied 
the right to vote because election officials could not find 
their names on the precinct rolls and that some of these 
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voters went to their polling place with registration 
identification cards but still were denied the right to vote; 

2. that registered voters were denied the right to vote 
because of minor discrepancies between the name 
appearing on the registration lists and the name on their 
identification; 

3. the first-time voters who sent in voter registration forms 
prior to the state’s deadline for registration were denied 
the right to vote because their registration forms were not 
processed and their names did not appear on the precinct 
rolls; 

4. that African-Americans voters were singled out for 
criminal background checks at some precincts and that 
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one voter who had never been arrested was denied the 
right to vote after being told that he had a prior felony 
conviction; 

5. that African-American voters were required to show 
photo ID while white voters at the same precincts were 
not subjected to the same requirement; 

6. that voters who requested absentee ballots did not 
receive them but were denied the right to vote when they 
went to the precinct in person on election day; 

7. that hundreds of absentee ballots of registered voters in 
Hillsborough County (covered by Section 5 of the 
Voting Rights Act) were improperly rejected by the 
Supervisor of Elections and not counted; 
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8. that African-American voters and other voters who 
requested assistance at the polls were denied assistance; 

9. that African-American voters and other voters who 
requested the assistance of volunteer Creole/English 
speakers who were willing to translate the ballot for 
limited proficiency voters who were denied such 
assistance, additionally, other voters such as Spanish 
speaking voters needing language assistance were 
alleged to have been denied such; 

1 0. that police stopped African-American voters as they 
entered and exited a polling place in Progress Village 


Center; and 
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1 1 . that election officials failed to notify voters in a 
predominantly Alfican American precinct that their 
polling place, a school, was closed and failed to direct 
them by signs or other means to the proper polling 
location. 

There were also an unprecedented number of complaints 
of similar problems in other parts of the nation. Calls 
flooded the NAACP offices and other agencies seeking to 
lodge complaints about registered voters who were turned 
away from the polls because their names mysteriously did 
not appear in the precinct books. 

In Virginia, there were numerous complaints of voters 
who registered in social services offices under the 
provisions of the National Voter Rights Act of 1 965 who 
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were not allowed to vote because their registrations were 
not recorded. Among other examples, there were numerous 
reports in New York city that minority voters were denied 
the right to vote and in St. Louis, eyewitnesses say that at 
some precincts African-American voters were asked to 
show ID, while white voters in the same line were not 
asked to produce any identification. 

These allegations raise potential violations of Sections 
2 and 5 of the Voter Rights Act of 1965^ 42 U.S.C. sec. 

1973, as well as several provisions of the National Voter 
Registration Act of 1993, 42 U.S.C. sec. 1973gg-5(a) which 
affirms the right of every U.S. citizen to case a ballot and 
have that ballot be counted must be protected without 
compromise and without regard to the voter's race. This is 
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a task for the federal government because federal 
guarantees in federal elections are at stake. 

Mr. Chairman, this was tmly a time in which justice 
delayed was justice denied. In addition to the number of 
allegations of voting irregularities that occurred in the state 
of Florida, it was revealed that a total of 180,000 ballots 
were not counted in Florida’s presidential vote. The Gore 
Campaign, members of the Congressional Black Caucus, 
civil rights attorney’s and the disenfranchised voters 
themselves sought for every Floridian’s vote to be counted 
by requesting a hand count in the four counties that 
demonstrated voting irregularities. In these four counties in 
which the hand count was sought - all heavily Democratic 
areas - over 73,000 ballots were not counted in the 
presidential tally. 



624 


14 


The basic right to have your vote counted is a basic 
right guaranteed and protected by the United States 
Constitution. It is understood that the preamble to the 
Constitution of the United States is not a source of power 
for any department of the Federal Government, however, 
the Supreme Court has often referred to it as evidence of 
the origin, scope, and purpose of the Constitution. In 
Jacobson vs. Massachusetts, Justice Harlan wrote in 1905, 
“that preamble indicates the general purposes for which the 
people ordained and established the Constitution,”... 

This constitution like all constitutions is the property 
of a nation, and not of those who exercise the government. 
It is our belief, as Americans, that this democracy-our 
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democracy was and continues under the direct authority of 
the people of this nation. 

In the words of “Freedom,” a poem by Langston 
Hughes we hear the threat to our national existence, 
“freedom will not come today, this year nor ever, through 
compromise and fear... I cannot live on tomorrow’s bread. 
Freedom is a strong seed planted in the soil. I live here too. 
I want freedom just as you.” 

To begin to solve these problems I filed additional 
legislation, H.R. 60, entitled the ‘Secure Democracy for All 
Americans Act.’ This bill was filed on January of this 

year and would establish the ‘Commission on the 
Comprehensive Study of Voting Procedures’ to study and 
report to the President and Congress on all issues relating to 
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voting procedures in Federal, State, and local elections. I 
will also be adding additional elements to this legislation in 
the form of a new bill. The added elements to the new bill 
would give the Federal Election Commission the assigned 
role of providing grants to local governments to make 
prescribed improvements in their administration of 
elections. 

I am delighted to have as an original cosponsor of this 
bill, the newly elected representative and the former 
Secretary of State of Rhode Island, Congressman James 
Langevin along with Congressman Ruben Hinojosa from 
the State of Texas. 

While statutes were not enacted during this past 
election to prevent minorities from voting, actions 



were taken that prevented minorities, women, the 
elderly, the disabled and thousands of other voters 
from invoking their constitutional right to vote. 

Mr. Chairman, we must not let these actions to be 
revived from the burial gi'ound of this country’s past. 
To do so would wash away the tears of our ancestors, 
parents and even ourselves who fought for the right of 
every citizen’s voice to be heard regardless of race, 
ethnicity, gender, age, and yes, even political 
affiliation. 


Thank you. 
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About The Voting Integrity Project 


The Voting Integrity Project (“VIP”) is a national, non-partisan, non-profit 
voter rights organization founded in early 1996 out of concern for the unintended 
consequences of recent election reforms on voter enfranchisement and election 
integrity. A stolen vote disenfranchises legitimate voters and election fraud dilutes 
legitimate votes. 

VIP’s mission is to educate and equip Americans to protect election integrity 
in their own community. VIP Programs encourage participation not only as 
informed members of the electorate, but also volunteering as election judges and 
citizen poll watchers. VIP believes the lack of involvement by ordinary citizens in 
the conduct of their community’s elections which has allowed vote fraud and 
irregularities to flourish. 

VIP offers free seminars and training programs to communities on a strictly 
non-partisan basis. We operate an award-winning website that has become 
America’s leading educational resource on election integrity issues. We operate a 
toll-free voter hotline where citizens can receive infonnation on a wide variety of 
voter problems, and make first-hand reports of problems they encounter in 
registering and voting. We also provide qualified election monitors and study failed 
elections to understand the challenges to election integrity and voter rights today. 
VIP also litigates important voter rights issues. 

We are “defending your freedom by protecting your vote.” 


The Voting Integrity Project 
PO Box 6470 
Arlington VA 22206 
(888) 578-4343 (toll free) 
www.votingintegrity.org 
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VOTING INTEGRITY PROJECT 
Known Eleetloa lat^rity Probtems 


ST 

YEAR 

DESCRIPTIOPf 

SOURCE 

AL 

1994 

Absentee Ballot Fraud • Cireen C«ai^ vote- 
complaint that someone el^ vrted their name; Raffles 
for votes 

Media reports; Vota- repwis 

A2 

2000 

Phoenix - Early opening/counting of mail-in ballots 

Court case 

CA 

1996, 

1998, 

2000 

Illegal r^istration by ncm-dtizen^ brge nambws of 
deadwood & fraudulent registrations; $£Mne isolated 
repcKis of voter disenfranchisement throi^ purging; 
voters showing greei cartte to votK unofficial letters 
sent with ‘Yoter id cards’*; wters who rqwrtcd being 
able to vote twice (clectrmiically and at polls); 
concerns about counting and ballot transmissioa 
procedures; registrations via DMV that didn’t make it 
on the books; no identify vo-ification at polls; 
einployCT wouldn’t give time off to vote 

U.S. House of Representatives 
Task Force Report; voter 
rq>OTls 

DC 

1998 

Studeitt residency fw wrting purpeKCS 

Media reports; VIP Case Siuify 

CT 

2000 

Multiple cases alleging voting fraud 

Media reports 

FL 

1996, 

1997, 

1998, 

2000 

Counting problems and uncounted ballots; complaints 
about ballot configuratimi; Ateentee Ballot Fraud; 
Illegal registrations; felrais voting; 
disenfranchisement of qualified voters; lade of other- 
language assistance in minority polling places; non- 
registered permitted to vote; ballot boxes not turned 
in; voters turned away by poll workers for lack of 
driver’s license, without mentioning altwnate finms of 
id; voters vdio presented themselves to vote and were 
told they had already voted 

Miami Mayoral contest; media 
reports; VIP case study; Voter 
Reports 

GA 

1999 

Large numbers of dead voters on rolls; Absentee ballot 
fraud; ballots kicked out for being marked incorrertly; 
electioneering by candidates in polls 

Conviction of Valdosta official; 
voter reports 

GUAM 

1996 

Ncm-U.S. citiams voting 

Superior Ct findings 

IL 

2000 

Voter knocked off rolls who verted for 20 >ts and 
hadn’t moved 

Voter Report 

IB 

1998, 

2000 

Non-U.S. citizens voting; absentee ballot fraud; 
machine problems 

Media Reports; VIP Case Study 

KS 

2000 

Letting people vote who were ntrt cn the rolls 

Vertea- Report 

KY 

2000 

Complaint of equipment malfunction and inattentive 
election worker 

Voter Report 

IN 

2000 

As many as 1 in 5 vtrter names have died, moved or 
are convicted felons 

Media Reports 
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DESCRIPTION 

SOLUCE 

LA 

5996 

Vote hauling; vote bu>^ng; madiinetampamg; LA 
Election Commissicma’ ccwvi(^ ofmfflity 
laundering/hribery scheme 

VIP Case study, media reports 
& U.S. Senate Ibiles 

Committee Investigation 

MD 

1998 

Absentee Ballot Fraud; voters to vr^e 

without proper address verificaticm; mclune 
problems; deadwood 

VIP Case Study; voter reports; 
media reports 

■ 

1998 

Primary re^jhs delay 2 we^s Aie to eqmjsn^ 
problems 



2000 

l^ad & fictitious voIcts; polb opwied toytmd statufi»y 
time fi-ame based on erroneous infOTmatioo; 
fraudulent registratiois; voters prnnlttol to vote who 
were rot on rolls; complaint tbat sample ballots 
(filled in for one party) taped to voting booths; vote 
buying 

Media reports; voter reports; 
court reports 


1996 

Remarking of ballots with whiteout 

Voter Report 

m 


ft-ogramming error in certified machines caused 
slated ballots for candidate to r^ista- zeros 

VIP Case Study; media rqmrls 

WM 


Electioneering 

Voter Rq)oit 

w 

2000 

Absentee ballots unpounded but no allegations 

Media rq)orts 


1998 

Voting machine tampering alleged 

Media Reports; voter repmls 

1 

2000 

Machines will not record write-in votes; requested 
alwtsniej ballots not revived; raadhine problems 
prevented vote for candidate of choice; reports of 
vt^ing booths not open causing delays; votw 
redirected, made to wait too long; ripple fisr votes; 
dead voters 

Mexiia Repoils; voter reports 

NC 

1998, 

1999 

Duplicate voter registratimrs by non-residents 

VIP Case Study 

OH 




OK 

1998, 

1999, 

2000 

1 

Large numbers of deadwood on rolls; Dead vot»^; 
election workers not following vwification 
procedures; voter cemeem abmit privacy of ballot 

Media rq>orts; Voter rqtorts 

OR 

1999-2000 

Illegal ballot collection procedures; thousands of 
voters received multiple ballots or ballots of persons 
no loogw living or at that address; questiwi^le 
purging procedures; counting delays because of large 
numbers of last minute ballots received; unauthoriMd 
ballot collectOTs; late ballots received, unable to vote; 
incomplete ballcss received 

Media reports; voter reports; 

VIP case study 
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ST 

YEAR 

DESCRIPTION 

SOURCE 

PA 

1997 

Multiple cases of absaiiee ballot fraud in multiple 
jurisdictions and multiple years; 
signature fraud; non-resid«ite emitted to wto; 
intimidation of poll watdiers; coercion of vulnerable 
special needs vote’s; hike pdl watdier catificates; 
electioneering 

VIP Case study & media 
reports; court cases; voter 
reports 

RI 

1996 

voter equipment and administration problems allied 

Media report 

SC 

2000 

Chester Cmmty fraud; Pacrf^ allied v<^er co^’cion 
by emplt^er 

Voter Reports 

TN 

1998 

Voter fraud alleged; equipment problems alleged 

Voter Reports; VIP case study 

TX 

1999 

Counting procedures questioned; uiKcrtified 
modifications to voting ^tan; absentee ballot fraud; 
voter not able to vote^not (m rolls (ncA felcn; not 
moved) 

San Antonio Case 99-CI-06959 

VA 

2000, 

1999 

Voter told she was at wrong poll; couldn’t find right 
poll and then didn’t have i^ pdl poorly 
organized/long lines. Immigrant ID Scam alleged in 
Northern VA; votw roll deadwood; ill^al purging 

Voter Report; media reports 

WA 

2000 

Severe counting delays beoose of large numbers of 
maibin ballots; ballot remarking; {deselection day 
counting; misprinting ofballois 

Media reports 

WV 

2000 

Voter registered using ai-line form; not on roils <m 

ED 

VertwrepOTt 

WI 

2000 

Variety of allegations including vote hauling, “smokes 
for votes”, unattended polls, disenfranchisemOTt, etc.; 
Milwaukee DA investigating; persons voting multiple 
times 

Media r^orts; vote rqsorts 

Other 

2000 

Multiple ballots received; absentee ballots not received 
in time; concern that ballots may not have been 
counted 

Voter reports; media reports 
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Y 

N 

Y 


N 


N 

Y 

Y 

HI 

Y 

N 

Y 


reregister 


N 

N 


ro 


N 

Y 


Y 


N 

N 


ll. 


Y 


N 


Y 

Y 

Y 

liii 


lA 

N 

Y 

N 


N 


N 

Y 


KS 

Y 


Y 


N 


N 

N 


KY 

N 

N 

Y 


N 


Y 

N 


LA 

N 

N 

Y 


N 


N 

Y 


ME 

if available 

N 

N 


MB 

N 

N 

N 


N 


N 

optional 



name 

Y 

N 


N 


N 

N 


Ml 

Y 

N 

Y 


N 


Y 

optional 

Y 

MN 

Y 

N 

Y 


Y 


N 

Y 


MS 

N 

N 

if problem 


N 


Y 

N 

Y 

MO 

Y 

Y 

Y 


N 


Y 

N 


MT 

Y 

Y 

N 


N 


N 

N 


NE 

N 

N 

Y 


N 


Y 

optional 


NV 

Y 

N 

Y 


N 


D.B.C. 

N 


NH 

Y 

Y 

Y 


Y 


N 

N 


NJ 

Y 

N 

Y 


N 


Y 

N 


NM 

Y 

N 

D.B.C. 


N 


Y 

N 

Y 

NY 

Y 

N 

Y 


N 


some 

N 


NC 

nante 

N 

N 


N 


Y 

Y 


ND 


Y 





N 

Y 


OH 

Y 




N 

Y 

OK 

N 

N 

N 


N 1 Idb.c In 


OR— onl 

V sate where aii voters vote by mail 


PA 

N 

N 

if OToblem 


N 


Y 

N 

Y 

R1 

N 

Y 

N 


limited 


N 

Y 


SC 

Y 

N 

Y 


N 


Y 

2 
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SD 

N 

Y 

BHH 


N 


9HH 



TN 

Y 

Y 

V 


N 


N 

Y 

Y 

TX 

Y 

Y 


N 

N 

Y 

UT 

Y 

Y 

V 


N 


N 

N 



HHI 


N 

N 

N 



ii^n! 

ESEH 

N 

N 

Y 


N 


1391 

N 


E9H1 


HHI’ 


II^H: 

B3HB 

bbbh 





N 

Y 

i 

\mm 


N 

N 



^Virginia prohibits voting by absentee the first election following a mail-in registratiwi. 


The Voting Integrity Project 


AppB-6 


Appendix B 



639 


Voting Integrity Project 

ABSENTEE BALLOT RECOMMENDED REFORM 

When it comes to absentee ballot procedures, one ovariding principle has shown to be true: The more relaxed the 
process is, the greater the opportunity for fraud. Experts disagree that maill-in absentee balloting increases voter 
turnout. At least one study has shown that absentee ballt^ing may actually harm turnout and limit a voter’s 
opportunity to respond to l^t minute camf^ign informatioi. Co^inly mail in absentee ballc^ing increases the 
opportunity for fraud and requires much more stringent oversight to protect voters’ franchises — not only the 
franchise of those who would vote by absentee, but of other legitimate voters, whose votes may be diluted by fraud. 


Eligibility 


• Should be limited to actual necessity 

• Should be pCTmitted only few specific reasexi — i.e., health, business, military. 

• Should be more stringent for those requiring mail absentee then those voting in person prior to 

election. 

• Should be prohibited for those voting the first time following a mail-in registration 

• Should be prohibitol for any voter that has not responded prior to election day to a verter 

verification qu^tionnaire 

Definition of Legal Residence 


• Should be specific in the law with specific procedures for challenge and enforcement 

• Should prohibit and check for duplicate addresses (temporary domiciliary care home, seasonal 
residents, students) 

• Limit use of Post Office box addresses to authorized public safety personnel. 

Aoplkation Process 

• Request only in writing or in person and require appropriate identification 

• No telephone or fax requests 

• No third parly requests (nursing home administrators, legal guardians, caretakers) (or use bar 
coding to identify distributor of absentee ballot forms by organization) 


Ballot Mailing 


Do not publicize or make known the dates of absentee ballot mailing 
Mail ballots on random basis, and not on specific date 


Voter Edttcatloo 


• Increase voter education regarding legal vs illegal handling of absents ballots 

• Make read-through portion of absCTitee ballot form & envelope 

Yaiidation of Ballot Esecutioa 

• Two bi-partisan witnesses should be required for any absentee ballot opening/counting 

• Witnesses should print name and address & sign (failure should automatically disqualify) 

• Severely limit the nimiber of balltrts any one jwrticular perstwi may vntness (no more fiian 3, for 
emnpie) 

• Require on-site bi-partisan pairs of election officials to witness the execution of nursing 
home/personal care home ballots 
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Signature on File 

• Regularly scheduled “refreshing” of signatures on file with Elections Division 

• Mandatory signature refreshing at critical life nn^surcs («^ain ag€s; infirmity) 

Pre-paid Postage 

• Prepaid (Business Reply Envel<^3^) jx^age would make infirm or elderly voters less dependent 
on others to mail absentee ballots 


Photo ID 

• The requirement of a photo-voto- cssd fra* all vote's, and then requiring a cx>py of that card for all 
absentee maii-in ballots 

• If driver’s licenses with photo carry signatures and are renewed every 2-5 years, this may suffice.. 
Training 


• Mandatory training (and certification?) ty professional signature analysts or according to a 
protocol constructed by psa’s on how to spot differences in signatures that may be fraudulent; or 

• Use of signature verificatiem pr<^am utilizing digitized (not digital) signatures 

Handling of requests 

• Compare all signatures on file with signature on outside of envelope (if significant difference and 
no explanation on file) set aside few direct ccsitact with veSer to substantiate 

• Do not permit requests to emanate from third parties (nursing home administrators, political 
campaigns) 


3>Qcaai€ntation 


Special notations should be made (m a voter’s voting history record who utilizes absentee ballots 
All absentee ballots and related documCTtation for any election should be retained and 
safeguarded for a period of 24 months from the date of election 

AlKentee ballots should be made publicly available for independent verification of signatures 
immediately following certification of elections. 
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Voting Integrity Project 
Model Legislation 

The following model legislation has b^n created at the reqi^ of and for the use of state legislattH’s and 
staff. These are offered as generic models and would have to be conformed to a specific state’s election 
laws, practices and procedures, before introduction. 


VOTER IDENTIFICATION AT THE POLLS 

An Act relating to voting procedures at the |»lls; 
voter identification; certain challenged votes. 

Section One. Definitions. 

(1) Officer of Election is anyone who 
has been authorized by the Office of Elections to 
perform in-precinct administration of an electitm. 

Section Two. Qualified voter permitted to vote; 
procedures at polling place; voter identificatkm. 

(1) After the polls are open, each 
qualified voter at a precinct shall be permitted to 
v<^e. The offic«^ of election shall ascertain that 
a person presenting themselves to vote Is a 
qualified voter before admitting him to the voting 
booth and furnishing an official ballot to him. 

(2) An officer of election shall ask the 
voter for his full name and current residence 
addr^ wid rqjeat, in a voice audible to party 
and candidate representatives present, the full 
name and address stated by the voter. The officer 
shall ask any the voter, who is subject to the 
requiremait to vote in person to present any otc 
of the following forms of identification: his 
[INSERT STATE] voter registration card, his 
social security card, any prqjrinted form of 
identification which shows his name and address, 
any preprinted form of identification which 
shows his name and signature, or any preprinted 
fcarm of identification which shows his name and 
photograph such as his valid [INSERT STATE] 
driver's license, or any other identification card 
issued by a government agency of [INSERT 
STATE], one of its political subdivisions, or the 
United States; or any valid employee 
identification card containing a photc^raph of 
the vote* and issued by an employe* of the voter 
in the ordinary course of the employer's business. 


(3) If the voter’s name is found on the 
registered voter list, if he presents one of the 
ftxTOS of identification listed above, if he is 
qualified to vote in the election, and if no 
objection is made, an officer shall mark the 
voter's name on the registered voter list,; an 
officCT shall enter, opposite the voter's preprinted 
name on the poll book, the first or next 
consecutive number fi'om the voter count form 
provided hy the State Bmrd,; an officer ^all 
provide the voter with the official ballot,; and 
another officer shall admit him to the voting 
booth. 

(4) If a voter, who is subject to the 
requirement to vote in person pursuant to 
[CROSS REFERENCE] is entitled to vote except 
that he is unable to present one of the forms of 
identification listed above, he shall be allowed to 
vote after signing a statement, subject to felony 
penalties for false statements pursuant to 
[CROSS REFERENCE], that he is the named 
registered voter who he claims to be. 

A voter may be accompanied into the voting 
booth by his child age fifteen or younger. 

(5) If the current residence address 
stated by the voter is different from the address 
shown on the registered voter list, the officer of 
election shall furnish the vote with a change of 
address form prescribed by the State Board. Upon 
its completion, the voter shall sign the prescribed 
form, subject to felony penalties for making false 
statements pursuant to [CROSS REFERENCE], 
whirfi the officer of election shall then place in 
an envelope provided for such forms for 
transmission to the general registrar who shall 
then transfer or cancel the registration of such 
voter pursuant [CROSS REFERENCE] of this 
title. 

(6) At the time the vote is asked his foil 
name and current residence address, the officer 
of election shall ask any voter for whom an 
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identification number oth^ than a social ^cairity 
numfc^r is recorded on the registo’ed voter list if 
he presently has a soda! security numhCT and 
note that number on the list if the voter is able to 
provide it. Any social security numbers so 
provided shall be entered by the g^erai r^i^rar 
in the voter's record on the voter registration 
system. 

(7) The Board is authtH*i 2 ed to conduct a 
pilot project requiring mandattny voter 
identification at the polling place, in up to ten 
Jurisdictions, if agreed to by the jurisdictitm’s 
local electoral lx)ard. Proper voter identification 
includes a Virginia voter identification card, 
social security card, or any preprinted fcmn of 
identification with the voter's name and addr^ 
preprinted form of identification with name and 
signature, or preprinted form of id^itificatitm 
with name and photo. Additionally, if a voter is 
entitled to vote, except that he fails to present one 
of the forms of identification listed above, he 
shall be allowed to vote, by signing a statement, 
subject to felony penalties for felse statem^ts 
pursuant to [CROSS REFERENCE] that he is the 
named registered voter he claims to be. 

Section 3. Voter who is shown as having already 
voted; challenge and procedure for voting; voter 
identification. 

The officers of electicm shall challenge the vote 
of any person who offers to vote, who is listed on 
the precinct r^isto-ed voter list, and whose name 
is marked to indicate that he has already voted in 
person in the election. 

When the person is challenged, an officer shall 
e> 5 >!am to him the basis fw the challenge. If the 
person being challenged states th^ he has not 
voted and is qualified, an officer shall ask the 
voter to present one of the following forms of 
identification: his Commonwealth of Virginia 
vot«- regishatitai card, his social security card, 
any preprinted form of ideitification which 
shows his name and address, any preprinted form 
of identification whidi shows his name and 
signature, or any prqwinted form of 
identifi^tiOTi which shows his name and 
photograph his valid Virginia driver's license, or 
any other identification card issued by a 
government ageicy of the Commonwealth, cme 


of its political subdivisions, or the United States; 
OT any valid employee identification card 
containing a photograph of the voter and issued 
ly an employer of the voter in the ordinary 
ccwrse of the employer’s business. 

If the person presents the requested form of 
identification showing him to be the person listed 
<m the precinct registered v(rter list, an officer of 
election shall give him the form set out in 
(CROSS REFERENCE] for the person to sign 
subject to felony penalties for making felse 
statements pursuant to [CROSS REFERENCE]. 

If the person challenged refuses to sign the 
statement, he shall not be permitted to vote. If, 
however, he signs the statemmt, he shall be 
permitted to vote rai the voting system in use at 
the precinct. 

Wh«i the votCT has shown the requested 
identification, signed the statement, and is 
permitted to vote, the officers of election shall 
mark the precinct registered voter lists and shall 
indicate that the person has signed the required 
statement in accordance with the instructions of 
the State Board of Elections, 

THE ELECTION VENDOR DISCLOSURE 
AND RESPONSIBILITY .ACT 

Section One — No vendor of voting machines, 
voting devices, computer software programs or 
other such election equipment designed to 
roister, receive, tally or count votes (“Voting 
Equipment”) shall be allowed to distribute 
Voting Equipment in the State of [ ] unless 

foe Secretary of State has approved the vendor 
after investigation of the financial responsibility, 
security, and integrity of the vendor. The 
Secretary of State may require the following 
items ftom foe vendor during such investigation 
and periodtcally thereafter if foe vendor 
continues to distribute Voting Equipment in this 
State: 

A disclcsure of the vendor’s name and address 
and, a.s applicable, foe names and addr^ses of 
the following individuals or entities (“K^ 
Persoimer’); 

If the vendor is a corporation, the officers, 
directcffs, and each stockholder in such 
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corporaticHi; provided, howev«-, that in the case 
of owners of equity securities of a publicly traded 
corporation, only the names and addresses of 
those knovra to die corporation to own 
b^eficially five percent (5%) or more of such 
securities need be disclosed; 

(2) If the vendcH- is a trust, the trustee and 
all persons entitled to receive income or 
benefits form the trust; 

(3) If the vendOT is an associatitm, the 
members , officers, and directors; and 

(4) If the vendor is a partnership or joint 
venture, all of the general f^rtners, 
limited partners, or joint venturers; 

(B) A discl<»iire of all the states and 
jurisdictions in which the vendor does business 
and the nature of the business for each such state 
or jurisdiction; 

(C) A disclosure of ail the states and 
jurisdictions in which the vendor has contracts to 
supply Voting Equipment and the nature of the 
goods or services involved for each such state or 
jurisdiction; 

(D) A disclosure of all licenses and 
certificates of authority issued by any 
governmental entity to the vendor and Key 
Personnel, including any pending applications, 
renewals, denials, cancellations, terminations, or 
revocations; 

(E) A disclosure of the details of any 

conviction, adjudication, or pica of guilt, 
including a plea of nolo contendere, in a state or 
federal court, of file vaidor, Po-scamel, or 

other managers for any felony or oth« criminal 
offense other than a traffic violation; 

(F) A disclosure of the details of any 
past or pending bankruptcy, insolvency, or 
reorganization of the vendor; 

(G) A disclosure of all litigation in 
which the vendor or Key Personnel wCTe named 
defendants within the past five years or any 
judgment awards against the Vendor, 

Pa^onnel or managers; and 


(H) Such additional disclosures and 
inftrraation as the Secretary of State may 
determine to be appropriate for the approval 
process. 

If at least twenty-five percent (25%) of 
the cost of a vendor’s Voting Equipment is 
subcontracted, the vendor shall disclose all of the 
information required by this Code Section for the 
subcontractor as if the subcontractor was itself a 
vendor. 

Section Two — No vendor shall be allowed to 
distribute Voting Equipment in this State who 
has not c«nplied with the disclosure 
requirements described in Section One and has 
not been approved by the Secretary of State. Any 
contract with sudi a vendor shall be voided by 
the Secretary of State. Any contract entoed into 
by a vendor who does not ccwnply with such 
requirements for periodically updating such 
disclosures shall also be voided by the Secretary 
of State. The provisions of this Code section 
shall be construed broadly and liberally to 
achieve the ends of fiill disclosure of all 
informatiOT necessary to allow for a full and 
complete evaluation by the Secretary of State of 
the competence, integrity, background, and 
character of vendors distributing Voting 
Equipment in this State, 

Section Three — A vendor who has been found 
guilty of a felony involving fraud, embezzlement, 
misrqjresentation, or dishonesty or a felony 
related to the security or integrity of an election, 
or the bribery of a government official in this or 
any other jurisdictiwi shall not distribute any 
voting equipment in this State. If any of the Key 
Personnel or managers of a vendor have been 
found guilty of a felony involving fraud, 
embezzlement, misr^H^sentation, or dishonesty 
cff a felony related to the security or integrity of 
an Section or the bribery of a government official 
in this or any other jurisdiction, such v^dor 
shall not be allowed to apply for approval to the 
Secretary of State for permission to distribute any 
voting equipment in this State until sudi 
individual’s or entity’s relationship with the 
vendor is completely severed. Any vendor that 
has already received such approval shall have 
that appro^i revoked unless until such 
individuaTs or ©itity’s relationship with the 
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vendor Is completely severed. 

Section Four — • No vender may pay, give, ov 
make any gift, loan, gratuity, special diKsount, 
fevor, hospitality, or service, excluding food and 
beverages having any aggregate value not 
exceeding $100.00 in any calendar year, to any 
elected official, or to any state, city or county 
employee, or member of a board or commission, 
who has any responsibility for conducting 
electitms. 

Section Five — A vendor which is not a 
corporation, trust or partnership organized and 
existing under the laws of the United States or of 
any slate of the United Stat^ or whidi is a 
wholly-owned or majority controlled subsidiary 
of a corporation, trust or partnership which is net 
erganized and existing under the laws of the 
United States or of any state of the United ^tes, 
shall not distribute election equipmcsit in this 
State. 

INTERNET VOTING LEGISLATION 
Section One. Definitions. 

(1) 'internet Voting Machines” means a 
voting machine that allows the elector to cast a 
l»llot over the hitemet through a Secure 
ElectrrmicNetwcffk ("SEN”). 

(2) "SEN” means a Secure Electronic 
Network as described in Section Three. 

(3) “Secretary” means the Secretary of 
State [or Chief Election Official of a State]. 

Secti(H) Two. Powws and Duties. 

(1) A qualified elector in this state may 
vote in any eieetJOT by the use of an Internet 
Voting Machine connected to a Secure Electrtwiic 
Network that is approved pursuant to Section 
Three of this Act. 

(2) The Secretary shall establish all 
standards md adopt all rules and regulatiwis 
required to achiew the purposes of this Act. 

Section Three. Establishment of Standards for 
Secure Electronic Networks. 

'fhe Secretory ^aJI establish standards 


that a SEN is required to meet before the SEN 
may be issued a permit by the Secretory 
aurtwaizing ite use for an eiectim in this state. 

To qualify fbr u^ in an election, a SEN shdl 
demonstrate die existing capacity to do all of the 
ftyUowmg; 

(1) Provide for the secure id^tification 
and authentication of any information 
fcransmitted m the system, including, but not 
limited to, persona! informatim required to be 
provided by qualified electors. 

(2) f^ovide for the secure identification 
and authentication of all elections officials and 
electwal jurisdictions, their servers, mid all other 
related electronic equipment being used by the 
elections officials and electoral jurisdictions 
supervising and r^ponsibie fer voting. 

(3) Protect the privacy, integrity, and 
anonymity of each qualified elector’s balirt and 
prevent any third party, including election 
equipment vendors, from obtaining or retaining 
any inforraatiem or data about electors and their 
votes. 

(4) ITeveat the casting of multiple 
ballots by any qualified electcr and prevent the 
casting of ballots by ineligible electors cr 
unauthorized individuals. 

(5) Provide protection against 
tampering, fraudulent use, illegal manipulaticm, 
or other abuse by voters, election officials, or any 
other individual or group. 

(6) Be readily accessible and ea^to use 
by each qualified elector. 

(7) Legibly convey all information 
included in the ballot for each qualified elector, 
including listo of all candidate fm- office and all 
ballot measures qualified to appear on the ballot. 

(8) ftx>vide the means by whidi 
qualified electors may cast write-in votes 
candidates whose names do not appear on die 
ballot 

(9) Provide uninterrupted, reliable 
availability during the voting i^iod ^tablished 
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by iaw. 

(10) Be usable by t^uaiitied elK^iors-wifii 
disabilit!^. 

{ 1 1 ) Be capable of being upgraded as 
technology improves. 

(12) Be capable of archiving votes, 
allowing recounts, and of l«ing audited as to 
contents, r^lts, and pr«^s at a sufficient level 
to guarantee the int^rlty of the ^stcni and the 
public’s confidence in its integrity. 

( 1 3) Be capable of transmitting 
infcraiation over a secure encrypted netvrork, 

(14) Be capable of establishing an 
Internet website that securely receives ballots, 
provides ballots to qualified elector that reflect 
the elections in their electoral jurisdictions, and 
cannot be interrapted or shut down by denial of 
service, virus or other attacks. 

(15) Be capable of tabulating ballots cast 
to its Internet website. 

(16) Be capable of securely transmitting 
data submitted m its Internet website to state and 
local election officials. 

(17) Provide electors with receipts 
showing diat their votes have been received 1^ 
the election system machine that tabulates votes 
without alteration in transit. 

(18) Be capable of allowing independent 
monitormg by poll watdiers in the same mamiCT 
that poll watchers are able to observe the electicm 
process under current state lavy. 

(19) Provide electOTs with software that 
will protect and ensure the ctmfidentiality of their 
ballots and will prevent any third parties, 
including network administrators, from reading, 
copying or changing ffie v<«es which have been 
cast through a rmote Internet Voting Machine 
and warn vipers that the cOTifidentiali^ of their 
votes will be breached if th^ do not iBc or 
download the softwm-e provided. 

Section Four. Testing of SEN, 


(1) Before qualified electors 
may u^ a SEN, the Secrctaiy shall perform the 

necessary to establish that the SEN 
conforms to the requirements of Section Three 
and the standards adopted by the Secretary 
pursuant to this section. 

(2) Tlie Secretary shall examine 
each proposed SEN and either approve and 
citify It is fit for use and is^ a p^mit 
authorizing its use, «■ deny its app'oval and 
certification. If approval is denied, the denial 
shall speciiy in writing the reasons for the denial 


The Voting Integrity Project is a 
national non-partisan 50i(c)(3) tax exempt 
vc4er rights m^^ization. 

Voting Integrity Project 
PO Box 6470 
Arlington VA 22206 
(888) S78-4343 
www.votingintegrity.org 
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VOTING INTEGRITY PROJECT 
POLL WATCHER GLTDELINES 

Since the November election, VIP has received many inquiries aboutVIP Poll Watcher Training programs. VIP did 
significant pilot work in the area of poll watcher training in Maryland in 1998-1999. What we found was that 
citizen poll watchers serve an impcKtant role in preveaiting fi^d, increasing voter participation, increasing general 
integrity and efficiency of election administration pracUces, and heightening public confidence in election 
outcomes. 

However, we are also painfiiUy aware that there is vast variances in how poll watdier programs are set up. Most 
election offices are very underfunded, and barely have ffie resowces to administer elections, let alone p^form the 
secondary tier of functions (voter education, veto- registration cleanup, recruiling/training/retaining of election 
workers). Most training programs for electicm wcalce*^ do not focus on fraud prevention or id^tification. And 
m(wt election workers have their hands fiill on election day just administering the election. So ctizen poll watchers 
can contribute to the integrity of the election by the careful observation of the process and documentatiwi of any 
irregularities. 

To be truly effective, a citizen poll w^tch^ prt^rmn should meet these requirements: 

1. Be truly non-partisan, i.e., performed by partisans of all persuasions under the auspices of an independent, 
non-partisan group such as VIP. Because of the way state laws are written, poll wattiers generally must be 
certified through political parties or campaigns. However, whai VIP conducts a program it requests the parties to 
provide blank certificates and notifies its poll watchers that their certificate may not necessarily rqjresent 
their political persuasion. This is because VIP believes that it is better to have non-partisan eyes on the process. 

Too often, partisan poll watchers are merely used as tools of the campaigns to out the vote" and are not trained 

or equipi^ to prevent or detect irregulariti^ or fraud. 

2. Work, to the greatest extent possible, in cooperation with election officials, as a "value-added" to government's 
role in administering elections. This should include psuticipatirm in all aspects of the eleciirat administration ~ 
from the selection of an election system, configuration of the ballot, review of administrative protocols - to help in 
recruiting electicm wjrkers and judges, new voter registratitm (in a truly n<m-pmlisan w^y), and voIct education 
programs (about the election system - not the candidates). [Please note: VIP does not endorse the concept of 
partisMi assistance witii absentee ballots, as that often cloaks fraudulent activities. However, we do endorse the 
provision of bi-parti^n pairs of election monitors for execution of absentee ballots for residents of personal care 
hemes to ensure their votes are not coerced or stolen.] 

3. Any poll watcher training program must begin with thorough review and knowledge of the election laws, 
equipment and administrative protocol. Review federal & state wm^itutions and laws relating to elections and 
voter rights; review training manuals for electitm workers; be knowledgeable about the flaws of the election s>^tKn 
in use and past history of problems in elections in your area. 

4- Perform a voter registration clean up program. This involves raking the vrter registration list and to the extent 
you are able, given the limits of access and resources, identify and make election officials aware of invalid or 
fraudulent names raiding wi the rolls. Use the list of a<ai ve, inactive, and questionable votCTS at the polls. Be sure 
to format it in a way that is easily readible and usable by your poll watchers. Be aware that in most jurisdictions, 
the poll watcher has NO auth<H-ity to directly diallenge voters, but can alert election officials to questionable voters 
presenting themselves. Be sure that any voter names identified as Uivalid, fraudulent or questionable are properly 
notified to the election office so they may perform necessary due diligence (voter notification). This process is 
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essoitial to prevent inadvertent voter disenfranchisement and is required by federal law. 

5. The principle role of citizen poll watcher is to and i^Kaiment. If there are problems on election day, the 

careful notes of poll watchers can become an invaluable resrair^ (ot election officials, campaigns and others 
attempting to correct problems or pursue prtBecuticat of fraud. Ideally, the notes should be signed by the individual 
poll Matcher and collected within a day or so of the electitm. A hotline number for reporting serious problems 
should be established by the crganizing agency. Poll watdis^ and support staff should also hs trained in how to 
properly take witness statements. 

6. Training programs should be limited to 2 hours and ctmdut^ed in the 2 weeks prior to the election. (We believe 
in the old addage that a brain can absorb no more than the can radure). All poll watchers should be trained 
(even if they have received trainir^ before, alth<High as the program grow's you may be able to conduct a shorter 
'’refresher" for repeat watchers.) Provide a manual with g^eral rul^, election statutes, equipment tnfonnation and 
a copy of the election workers manual, should be provided. A copy of the voter registration roll (with flags for 
questionable names as described above) should be provided for the precinct they will be worker in. 

7. Be sure poll watchers understand the rules of their particlpati<»i in the election. Be sure they are properly 
certified, work in an unobstructive fashion. Unda* no circumstances should poll watchers ev^ be j^ceiv^ as 
threatening or obstructive to voters. Cameras should never be employed inside polling places. 

8. Be sure your poll watchers are backed up by experts: A group of peqjle who are well versed in the law, 
equipment and history of your jurisdiction. 

9. Provide continuity to your program. It should be year-round ~ not emplf^ed only in die weeks prior to electioi. 
Also, ccnsider working with VIP to establish the Young Voter Outreach program in your area. This will not only 
help relieve the burden on your election officials, it can aigage our youngest goierations in a life-time of voter 
activity. 

We have found that by properly training and equipping poll watchers, the experience can be truly positive, and will 
a rev^berating effect in the community. That one poll watcher has many friends, co-workars, neighbors, 
femily “■ all of whom will have greater respect for the process and the results of the election hearing sudt positive 
reports on the election. 
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WRITTEN TESTIMONY OF 

BARBARA R. ARNWINE, EXECUTIVE DIRECTOR OF THE LAWYERS’ 
COMMITTEE FOR CIVIL RIGHTS UNDER LAW 


THE UNITED STATES SENATE COMMITTEE ON RULES AND 
ADMINISTRATION 
HEARING ON ELECTION REFORM 

March 14, 2001 

The Lawyers’ Committee for Civil Rights Under Law ("Lawyers’ Committee") would like 
to thank Chairman McConnell and Senator Dodd for holding these important hearings and for 
providing the Lawyers’ Committee with the opportunity to participate. We appreciate the 
opportunity to present to the Senate Committee on Rules and Administration information about 
matters critically important to the constituencies of the Lawyers’ Committee, namely, the recent 
disenfranchisement of African-American voters during the November 7, 2000 elections and the 
subsequent need for election reform. 

The Lawyers’ Committee for Civil Rights Under Law is a 38 year old nonpartisan, 
nonprofit civil rights legal organization. It was formed in 1963 at the request of President John F. 
Kennedy to involve the private bar in providing legal services to address racial discrimination. 

The principal mission of the Lawyers' Committee is to secure, through the rule of law, equal 
justice under law. As such, the Lawyers’ Committee has a project devoted to Voting Rights, the 
mission of which is to advance and protect the voting rights of African Americans and other racial 
minorities throughout the United States. In addition to investigating the complaints that have 
come out of Florida, the Voting Rights Project of the Lawyers’ Committee has been intensely 
involved in redistricting efforts, felon disenfranchisement cases and Census 2000 issues. 

Beginning on election day, the Lawyers’ Committee started to receive hundreds of 
complaints about irregularities from voters throughout Florida. Those complaints had escalated 
so much by Thursday, November 9, 2000, that the Lawyers’ Committee, at the request of the 
NAACP, sent a team of lawyers to Miami, Florida. These lawyers spent the next several days 
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investigating, taking complaints and hearing directly from voters throughout Florida about the 
troubles they encountered when they went to vote. Reacting quickly to the complaints they 
received, the NAACP demonstrated outstanding and effective leadership by immediately 
arranging to hold public hearings in Miami on the Saturday following the election in order to 
better learn what happened on election day. 

The Lawyers’ Committee participated in these hearings. They illuminated the extent of 
the problem - people from all over the state testified about barriers they encountered or saw others 
encounter, including intimidation, wrongful purging of eligible voters from precinct voter lists, 
moved or demolished polling places, failure to process new voter registration forms, improper 
requests for multiple forms of identification and other kinds of disparate treatment of minority 
voters on election day. 

Many complaints we heard implicate both state and federal voting rights laws. The 
problems were indicative of major countywide and statewide systemic voting practices which 
worked to disenfranchise black voters. These included practices that invalidated a 
disproportionate number of ballots cast by black voters, and resulted in qualified black voters not 
being allowed to vote. 

The individuals we heard from in Florida were devastated and demoralized by the fact that 
a right of citizenship that they hold so precious was taken away. We present here a few examples 
of the most egregious complaints that we received. These are complaints which we included in a 
lawsuit that we filed in January together with a number of civil rights legal organizations' on 
behalf of the NAACP by its Florida branch and 21 named plaintiffs (see attached.) 

VALERIE BUFORD- WELLS is a properly registered voter residing in Broward County. 
On November 7, 2000, Ms. Buford-Wells went to her assigned precinct and presented her voter 
registration card and driver’s license to the precinct official. The official informed her that her 
name was not on the list of registered voters. The precinct official tried to call the Broward 
County Supervisor of Elections office but the line was busy. There is no valid basis upon which 
Ms. Buford-Wells could have been purged from the voter rolls, Ms. Buford-Wells was 
improperly denied the right to vote. 

MICHELLE FLOYD, a college student and new voter, submitted a completed voter 
registration application to the Leon County Supervisor of Elections in September 2000. On 
November 7, 2000 she went to vote at her local polling site at the Florida A&M University Grand 
Ballroom. Ms. Floyd was listed on the precinct register, but instead of being given a ballot, she 
was referred to a clerk at another table. The clerk reviewed Ms. Floyd's identification, but then 
told her she could not vote and she would have to call someone else to deal with her situation, 

Ms. Floyd was never permitted to vote on November 7. Shortly after the election, Ms. Floyd 
received her voter registration card in the inaii. The card listed her registration date as September 
5, 2000 and her polling site as the Grand Ballroom, where she went to vote in November. Ms. 


'The civil rights organizations involved in the Florida lawsuit, NAACP v. Harris, include 
the Lawyers’ Committee for Civil Rights Under Law, the NAACP, the ACLU Foundation, People 
for the American Way Foundation, the NAACP Legal Defense and Educational Fund and the 
Advancement Project. 
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Floyd was improperly denied the right to vote on November 7, 2000. 

WILLIE STEEN has been a properly registered voter living in Hillsborough County, 
Florida since he was honorably discharged from the military in 1993. He has lived at his current 
address since December 1999. On November 7, 2000, Mr. Steen went to vote for the first time. 
When he arrived at his polling place, he was told that he could not vote because he had a felony 
conviction. Mr. Steen has never been arrested or convicted of any crime. Mr. Steen was 
improperly denied the right to vote. 

After the mass disenfranchisement of voters that Americans witnessed on election day, it 
is imperative that we work to ensure extensive electoral reform regarding the manner in which 
Floridians and, in fact, all Americans vote. It is our moral imperative to help restore the faith of 
black and other minority voters in our democracy. 

We need to eliminate voting practices which result in the denial of the right of all citizens 
to vote on account of race, color or other discriminatory classification. The remedies that we have 
sought through the Florida litigation model the types of changes necessary to ensure equal 
representation in all states within our democracy. Any legislation that contemplates reforming the 
way Americans vote must guarantee that all Americans have an equal opportunity to cast their 
ballot and have that vote counted. 

As a nation we must be committed to voting practices which promote fairness and justice. 
The Lawyers’ Committee believes that it is critical that comprehensive voting reform legislation 
be passed by this Congress. The irregularities in Florida are just the tip of the iceberg. Make no 
mistake, voters across the United States, especially minorities, language minorities, the elderly, 
and disabled experienced tremendous problems voting in this past election. 

Voting reform legislation must protect current voting rights laws and should include a 
comprehensive commitment to standards and technology which are non-discriminatory and which 
will ensure that new voting systems and procedures do not disproportionately hinder the ability of 
African Americans to vote. 

New voting technology is important but it alone is not the answer. There must be better 
training of precinct officials, those officials must be provided with the resources to ensure that all 
registered voters have the opportunity to vote, and all precincts must have equitable access to 
voter rolls. There must be more information, education and training available to first-time voters, 
voters who vote infrequently or who are unfamiliar with the local procedures because they have 
recently moved. States and localities can do a better job of making sure that voters are aware of 
their rights under federal and state laws, and have plenty of time to make their choices once they 
have a ballot. The primary goal must be to guarantee every eligible voter’s right to cast a ballot 
free from discrimination and intimidation. 

We must put the lessons of Florida to good use and keep the promise of election reform 
alive for people all over our nation who had trouble voting and felt that their votes did not count 
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on election day. The cries of those Americans must be heard, for we do not want first generation 
voters and future generations to be discouraged from exercising this critical constitutional right. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Case No. 01 -CIV- 120-GOLD 


X 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE, INC. by its FLORIDA STATE 
CONFERENCE OF BRANCHES, JIMMIE PANNELL, JULIA 
STONER, NATALIE CARNEGIE, ERMA J. KELLY, JOHN L. 
CHEEVER, JAMES MARSHALL, LILLIE Q. ODOM, WILLIE 
STEEN, WALLACE MCDONALD, JERMAINE TERRY, 
LORINE WALDEN, EMERY TIMBERLAKE, VALERIE 
BUFORD- WELLS, MICHELLE FLOYD, CONSUELO MARIA 
GRAHAM, SHERRY EDWARDS, KANDY WELLS, JOANNA 
CLARK, JANICE KELLY, PLACIDE DOSSOUS and 
RONDRICK ROSE in their own right and as representatives of all 
similarly situated citizens and residents of the State of Florida, 


Plaintiffs, 


KATHERINE HARRIS, Secretary of State of Florida; CLAY 
ROBERTS, Director of the Florida Division of Elections; 
DAVID C. LEAHY, Miami-Dade County Election SuperviA)r; 
MIRIAM OLIPHANT, Broward County Election Supervisor; 
JOHN STAFFORD, Duval County Election Supervisor; PAM 
lORIO, Hillsborough County Election Supervisor; ION 
SANCHO, Leon County Election Supervisor; WILLIAM 
COWLES, Orange County Election Supervisor; and DEANIE 
LOWE, Volusia County Election Supervisor (all in their official 
capacities); and CHOICEPOINT, INC., a Georgia corporation 
d/b/a DATABASE TECHNOLOGIES INC., 

Defendants. 


PRELI.MINARY STATEMENT 


COMPLAINT - 
CLASS ACTION 
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1. This action is brought by the National Association for the Advancement of 
Colored People by its Florida State Conferenee of Branches (“NAACP”) on its own behalf and 
on behalf of its Florida members, and by individual Black voters, whose right to vote in the 
general election held in the State of Florida on November 7, 2000 was unlawfully denied or 
abridged. 

2. In 2000, the NAACP made extensive efforts to register new voters and to 
encourage its members to vote. As a result of the efforts of the NAACP, the NAACP National 
Voter Fund, and other organizations, turnout among Black voters in Florida increased 
significantly in the November 7, 2000 general election, compared to recent general elections. 
However, Black voters were confronted with a multitude of non-uniform election practices that 
impeded their exercise of the franchise or disenfranchised them. In particular, as a result of the 
practices complained of in this action, in precincts with substantial numbers of Black voters, 
there were a disproportionate number of ballots with no vote counted for the office of President 
of the United States, Black voters were wrongfully purged from official lists of eligible voters, 
the voter registration applications of Black voters were not processed properly, and registered 
voters encountered unjustified barriers to voting at their precincts. Such barriers were caused by, 
inter alia, the failure to provide a complete official list of .eligible voters at each polling place, 
inadequate processes for verifying the registration of voters not appearing on precinct lists, and 
the failure to offer voters who moved within the same county the opportunity to vote by 
affirmation or affidavit. 

3. Plaintiffs contend that these practices violate the Fourteenth Amendment of the 
United States Constitution; Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. §§ 
1973 et seq.\ the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. §§ 1971(a)(1), 
1971(a)(2)(A) and 1971(a)(2)(B); 42 U.S.C. § 1983; and/or the Florida Voting Rights Act, Fla. 
Stat. Ann. § 104.0515. 

JURISDICTION 
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4. This court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343 and 1367. 
Plaintiffs’ action for declaratory and injunctive relief is authorized by 28 U.S.C. §§ 2201 and 
2202; and by Rules 57 and 65 of the Federal Rules of Civil Procedure. 

VENUE 

5. Venue is proper pursuant to 28 U.S.C. § 1391(b) because Defendants DAVID C. 
LEAHY, Miami-Dade County Election Supervisor; MIRIAM OLIPHANT, Broward County 
Election Supervisor; and CHOICEPOINT, INC., doing business as DATABASE 
TECHNOLOGIES INC., reside in this district and the state Defendants may be found in this 
district. 

PARTIES 

A . The Plaintiffs 

6. Plaintiff NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE. INC. by its FLORIDA STATE CONFERENCE OF BRANCHES 
(“NAACP”) is a non-profit civil rights organization with its headquarters in Baltimore, 
Maryland, The NAACP has more than 500,000 members nationwide. The Florida State 
Conference of Branches is comprised of approximately 77 NAACP youth councils, college 
chapters and adult branches throughout the State of Floridaj The NAACP strives to advance the 
interests of its membership in every area, including the rights of its members and constituency to 
participate fully in the nomination and election of candidates for elective office. In furtherance 
of this purpose, the NAACP, through its Florida State Conference of Branches, conducts non- 
partisan voter registration and education and encourages its members to vote. The NAACP as an 
organization is aggrieved by Defendants’ actions because they significantly impede the 
NAACP’s ability effectively to fulfill its institutional purpose of advancing voter registration and 
voters’ full participation in the electoral process. 

7. Plaintiff NAACP also brings suit on behalf of its individual members in Florida, 
who have been aggrieved by Defendants’ failure to comply with federal constitutional and 
federal and state statutory guarantees and provisions relating to voting and who would have 
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standing to sue in their own right. These members’ individual interests in fully participating in 
the electoral process are germane to the NAACP’s organizational purpose, and neither the claims 
asserted nor the relief requested herein requires the participation of the NAACP’s members in 
order to vindicate their individual rights. A significant number of NAACP members, who are 
eligible voters and voted in the November 2000 election, reside in precincts and counties where a 
disproportionately large number of ballots were not counted in the Presidential election. 
NAACP members were also among those voters whose names were wrongfully purged from the 
voter registration lists, and a significant number of its membership were unable to vote or were 
impeded in voting on election day because of tbe unlawful practices complained of herein. 

8. Individual named Plaintiffs are Black citizens of Florida who were eligible to 
register and vote, who were registered voters or who took timely and appropriate steps to register 
as voters and who sought to vote in the November 7, 2000 general election in the State of Florida 
but were, as a result of the practices of Defendants complained of herein, denied the opportunity 
to vote, denied assistance they were entitled to, or were exposed to a significantly higher risk that 
their votes would not be counted in the official results for the presidential election. Plaintiffs 
desire to vote and participate in the electoral and political processes in Florida in the future on an 
equal basis with other residents, and to participate in futur* elections in which the rudimentaiy 
requirements of equal treatment and fundamental fairness are satisfied in voting and counting 
ballots in Miami-Dade County and throughout the state. The named Plaintiffs bring this action 
on their own behalf and as representatives for the class of all similarly situated Black citizens. 

9. Plaintiff JIMMIE PANNELL is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Mr. Pannell is 
Black. 

10. Plaintiff JULIA STONER is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Ms. Stoner is Black. 
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1 1 . Plaintiff NATALIE CARNEGIE is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Carnegie 
is Black. 

12. Plaintiff ERMA J. KELLY is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Ms. Kelly is 
Black. 

13. Plaintiff JOHN L. CHEEVER is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Mr. Cheever 
is Black. 

14. Plaintiff JAMES MARSHALL is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Mr. Marshall 
is Black. 

15. Plaintiff LILLIE Q. ODOM is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the Stale of Florida and Miami-Dade County. Ms. Odom is 
Black. 

16. Plaintiff WILLIE STEEN is at least 18 years of age. He is a citizen of the United 
States and a legal resident of the State of Florida and Hillsborough County. Mr. Steen is Black. 

17. Plaintiff WALLACE MCDONALD is at least 18 years of age. He is a citizen of 
the United States and a legal resident of the State of Florida and Hillsborough County. Mr. 
McDonald is Black. 

18. Plaintiff JERMAINE TERRY is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Mr. Terry is 
Black. 

19. Plaintiff LORINE WALDEN is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Broward County. Ms. Walden is 
Black. 
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20. Plaintiff EMERY TIMBERLAKE is at least 18 years of age. He is a citizen of 
the United States and a legal resident of the State of Florida and Volusia County. Mr. 
Timberlake is Black. 

21. Plaintiff VALERIE BUFORD-WELLS is at least 18 years of age. She is a citizen 

of the United States and a legal resident of the State of Florida and Broward County. Ms. 
Buford-Wells is Black. 

22. Plaintiff MICHELLE FLOYD is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Leon County. Ms. Floyd is Black. 

23. Plaintiff CONSUELO MARIA GRAHAM is at least 18 years of age. She is a 
citizen of the United States and a legal resident of the State of Florida and Orange County. Ms. 
Graham is Black. 

24. Plaintiff SHERRY EDWARDS is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Edwards 
is Black. 

25. Plaintiff KANDY WELLS is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Wells is 
Black. 

26. Plaintiff JOANNA CLARK is at least 18 years of age. She is a citizen of the 

United States and a legal resident of the State of Florida and Broward County. Ms. Clark is 
Black. 

27. Plaintiff JANICE KELLY is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Ms. Kelly is Black. 

28. Plaintiff PLACIDE DOSSOUS is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the Slate of Florida and Broward County. He is Black. 

29. Plaintiff RONDRICK ROSE is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. He is Black. 
B. Defendants 
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30. Defendant KATHERINE HARRIS is the Secretary of State of Florida. She is 
sued in her official capacity in connection with actions taken under color of state law. As 
Secretary of State, Defendant HARRIS is the chief election officer of the State of Florida and has 
responsibility for general supervision and administration of the election laws. In addition, as 
Secretary of State she has responsibility for the Division of Elections of Florida’s Department of 
State. She has the responsibility to obtain and maintain uniformity in the application, operation, 
and interpretation of the election laws, and to provide technical assistance to the supervisors of 
elections on voting systems. See Fla. Stat. Ann. § 97.012. She is also responsible for providing 
uniform standards for the proper and equitable implementation of the registration laws and 
coordinating the state’s responsibilities under the National Voter Registration Act of 1993, 
(“NVRA”). Id. She also has the duty to adopt rules which establish minimum standards for 
hardware and software for electronic and electromechanical voting systems, and to adopt rules to 
achieve and maintain the maximum degree of correctness, impartiality, and efficiency of the 
procedures for voting, including write-in voting, and counting, tabulating, and recording votes by 
voting systems used in the State of Florida. See Fla. Stat. Ann. § 101.015. 

3 1 . Defendant CLAY ROBERTS is the Director of the Florida Division of Elections. 
He is sued in his official capacity in connection with actions taken under color of state law. The 
Division of Elections is responsible for adopting uniform rules for the purchase, use, and sale of 
voting equipment in the state. See Fla. Stat. Ann. § 101.294. In addition, the Director is 
responsible for the Bureau of Voting Systems Certification within the Division of Elections 
which by law is required to provide technical support to the county supervisors of elections and 
which is responsible for voting system standards and certification. See Fla. Stat. Ann. § 101.017. 
Defendant Roberts is also responsible for administration of the statewide central voter file and 
for contracting with a private entity to compare voter registration lists with other computer 
databases. See Fla. Stat. Ann. § 98.0975. 

32. Defendants DAVID C. LEAHY, MIRIAM OLIPHANT, JOHN STAFFORD, 
PAM lORIO, ION SANCHO, 'WILLIAM COWLES, and DEANIE LOWE are the county 
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supervisors of elections for Mianii-Dade, Broward, Duval, Hillsborough, Leon, Orange, and 
Volusia counties, respectively. They are sued in their official capacities in connection with 
actions taken under color of state law. Miriam Oliphant is the successor to Jane Carroll, who 
was supervisor of elections in Broward County during, and for 32 years before, the November 
2000 election. The county supervisors of elections are the official custodians of the voter 
registration books in Florida and are responsible for registering voters within their respective 
geographical jurisdictions. See Fla. Stat. Ann. § 98.015. The county supervisors of elections are 
required to ensure that all voter registration and list maintenance procedures which they conduct 
are in compliance with any applicable requirements for that county under the Voting Rights Act 
of 1 965, and that its general registration list maintenance program is uniform, non-discriminatory 
and in compliance with the Voting Rights Act of 1965. See Fla. Stat. Ann. §§ 98.015 and 
98.065. In addition, the county supervisors of elections have the duty of appointing election 
boards for each precinct in the county, providing forms, materials and voting equipment for use 
on election day, and providing training for election officials. See Fla. Stat. Ann. § 102.012. 

33. Defendant CHOICEPOINT, INC. doing business as DATABASE 
TECHNOLOGIES, INC. (“DBT”) is a Georgia corporation with offices in the State of Florida 
and, pursuant to state law, at all times relevant to the events referred to herein, acted as an agent 
of the State of Florida in connection with the contract between it and the State that is more fully 
described below. See Fla. Stat. Arm. § 98.0975(3)(b). 

CLASS ACTION ALLEGATIONS 

34. The individual plaintiffs bring this class action on their own behalf and on behalf 
of all others similarly situated pursuant to Rule 23(a) and (b) (2) of the Federal Rules of Civil 
Procedure. 

35. The class which plaintiffs seek to represent consists of all Black citizens of the 
State of Florida eligible to vote, who were registered voters or who took timely and appropriate 
steps to register as voters, who sought to vote in the November 7, 2000 general election, and who 
were denied an equal opportunity to vote and have their votes counted in that election, by the 
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actions, policies and practices of the Defendants, in violation of the Fourteenth Amendment of 
the United States Constitution, Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. 
§ 1973 et seq., the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. §§ 1971(a)(1), 
1971(a)(2)(A) and 1971(a)(2)(B), 42 U.S.C. § 1983 and/or the Florida Voting Rights Act, Fla. 
Stat. Ann. § 104.0515. 

36. The number of Black citizens of Florida who were denied the right to vote in the 
November 7, 2000, election, or whose right to vote was abridged or impeded, because of 
Defendants’ practices complained of herein, is so numerous that joinder of all members is 
impracticable. On information and belief, tens of thousands of ballots in counties and precincts 
where substantial numbers of Black citizens reside were not counted in that election. On 
information and belief, thousands of Black citizens were denied registration, wrongly purged 
from the voter rolls, and denied the opportunity to vote in that election. 

37. There are questions of law and fact common to the class. These include whether 
the Defendants applied qualifications or prerequisites to voting or standards, practices or 
procedures in a manner that denied or abridged class members’ right to vote in the November 7, 
2000 general election. All members of the class were denied the opportunity to vote, to have 
their votes recorded and counted in an equal and non-arbitraiy manner, or had their right to vote 
impaired by one or more of the actions of the Defendants identified herein. Additional common 
questions of law and fact include, but are not limited to; whether the Defendants applied a 
method of recording, processing and tabulating ballots that resulted in the denial of Black voters’ 
right to vote; whether the Defendants wrongfully purged registered voters from the list of eligible 
voters; whether the Defendants’ maintenance of lists of “inactive” registered voters, separate 
from lists of other registered voters and not available at polling places, operated to deny or 
abridge registered voters’ right to vote; whether disparities in equipment available at polling 
places with substantial numbers of Black voters resulted in the denial of Black voters’ right to 
vote; and whether Defendants failed or refused to process and record timely applications for 
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voter registration, and to distribute voter registration cards, so as to deny citizens the right to 
vote. 

38. The claims of the representative plaintiffs are typical of the claims of the class as 
a whole. 

39. Plaintiffs can and will fairly and adequately protect the interests of the members 
of the class. 

40. Plaintiffs are represented by counsel who are familiar with the applicable law, 
including attorneys of the NAACP, the Lawyers’ Committee for Civil Rights Under Law, the 
NAACP Legal Defense and Educational Fund, People for the American Way Foundation, the 
American Civil Liberties Union Foundation, the Advancement Project and Williams & 
Associates. Counsel for plaintiffs have the resources necessary to pursue this litigation and are 
experienced in class action litigation and litigation involving civil rights. 

41 . Class certification pursuant to Federal Rules of Civil Procedure 23(a) and (b)(2) is 
warranted because the Defendants have acted or failed to act on grounds generally applicable to 
the class, thereby making appropriate final injunctive relief with respect to the class as a whole. 

FACTS 

A. Arbitrary and Racially Disparate Adverse Impact of Electoral Systems 

j 

42. Defendant Secretary of State KATHERINE HARRIS is the head of the 
Department of State, which is required to examine all makes of electronic or electromechanical 
voting systems to determine if they comply with state law. Fla. Stat. Ann. § 101.5605. 
Defendant CLAY ROBERTS is the Director of the Florida Division of Elections and is 
responsible for adopting uniform rules for the purchase, use, and sale of voting equipment in the 
state and for voting system standards and certification. Pursuant to this authority. Defendants 
Harris and Roberts certified numerous voting systems for use in Florida, including several 
devices involving the use of “punch-card” ballots. Each county is authorized to select its voting 
method from the list of systems certified by Defendants Harris and Roberts. 
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43. On information and belief, Miami-Dade County, as well as 24 other counties in 
Florida, hCi, Broward, Collier, DeSoto, Dixie, Duval, Gilchrist, Glades, Hardee, Highlands, 
Hillsborough, Indian River, Jefferson, Lee, Madison, Marion, Martin, Nassau, Osceola, Palm 
Beach, Pasco, Pinellas, Sarasota, Sumter, and Wakulla use punch-card balloting machines for 
voting. Forty-one of Florida’s sixty-seven counties use some form of electronic voting system, 
and one uses manually tabulated paper ballots. 

44. State law requires that voting machines or systems must be capable of and must 
accurately register or record and count votes cast. Fla. Stat. Ann. §§ 101.28& 101.5605. 

45. The punch-card balloting systems approved by Defendants Harris and Roberts, 
unlike other voting systems in use in Florida, have a substantially higher rate of error in 
recording, processing, and counting ballots than other mechanisms and machinery for voting 
used in Florida. 

46. In the 2000 presidential election, the percentage of ballots recorded as having no 
vote (non-votes) in Florida counties using a punch-card system was 3.92%, while the error rate 
under the optical-scan systems in use elsewhere in Florida was only 1 .43%. Thus, for every 
10,000 votes cast, punch-card systems result in 250 more non-votes than optical-scan systems. 
Siegel V. LePore. No. 00-15981, 2000 WL 1781946, *31, j*32, *43 (charts C and F) (ll'‘‘ Cir., 
Dec. 6, 2000). 

47. State law prohibits the use of voting systems or machines which permit the voter 
to cast a simultaneous ballot for two different candidates for a single office. Fla. Stat. Ann. §§ 
101.28 & 101.5606. 

48. Punch-card balloting systems or machines that have been approved by 
Defendants, unlike some other voting machines or systems in use in Florida, permit the voter to 
cast a simultaneous ballot for two different candidates for a single office. 

49. State defendants do not have uniform standards or procedures adequate to insure 
that voters are made aware, prior to the completion of the ballot-casting process, that their ballots 
appear to contain non-votes or duplicate votes in one or more contests so that they may correct 
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any unintended errors before their votes are tabulated, although some of the electronic voting 
systems approved for use by defendants incorporate this feature. 

50. Plaintiffs JIMMIE PANNELL, JULIA STONER, NATALIE CARNEGIE, 
ERMA J. KELLY, JOHN L. CHEEVER, JAMES MARSHALL and LILLIE Q. ODOM, 
lawfully registered voters and residents of counties that used punch-card systems, who voted on 
November 7, 2000, faced a substantially greater risk that their votes would not accurately be 
recorded or counted than voters who live in counties that did not use punch-card voting systems. 

51. As a result of the acts and omissions of Defendants Harris and Roberts, and their 
own acts and omissions, election officials in counties in Florida with substantial Black 
populations have disproportionately selected and continue to use punch-card balloting machines. 
As a consequence. Plaintiffs and other Black voters are significantly less likely to have their 
votes counted and accurately tabulated than other voters in the state. 

52. The use of punch-card voting machines or systems and procedures connected with 
their use have an adverse impact on Black voters’ opportunity to participate in the electoral 
process and to have their votes counted in Florida, in violation of Section 2 of the Voting Rights 
Act of 1965. 

53. The use of punch-card voting machines or sy|tems and procedures connected with 
their use in Miami-Dade County, and in the other counties in the state which use them, deprives 
Plaintiffs of equal protection and due process by failing to accord equal weight to each vote and 
equal dignity to each voter throughout the state. 

54. The next statewide election in Florida is scheduled for September, 2002, and upon 
information and belief, Defendants will conduct those elections in Miami-Dade and the other 
punch-card counties using punch-card balloting machines unless enjoined by this Court. 

A. Racial Disparity in Election Administration in Miami-Dade County 

55. Defendant DAVID C. LEAHY, Supervisor of Elections for Miami-Dade County, 
is responsible for appointing election boards for each precinct, providing forms, materials, and 
voting equipment for use on election day, and providing training for election officials. 
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56. Precincts in Miami-Dade County with substantial percentages of Black voters had 
a significantly higher proportion of non-votes in the Presidential election than precincts in the 
county that are predominantly white. 

.57. On information and belief, the number or proportion of voters in these 
predominantly Black precincts who intended not to cast votes in the Presidential election was not 
substantially higher than the number or proportion of voters in other precincts within Miami- 
Dade County who intended not to cast votes in the Presidential election. 

58. On information and belief, the high numbers or proportions of non-votes for the 
office of President in predominantly Black precincts resulted from practices relating to voting 
machines or systems and balloting procedures implemented by Defendant Leahy and his staff. 

59. Plaintiffs ERMA J. KELLY, JOHN L. CHEEVER, JAMES MARSHALL and 
LILLIE Q, ODOM are properly registered voters who reside in voting precincts in Miami-Dade 
County that have substantial percentages of Black voters. They each voted in the general 
election for the office of President of the United States on November 7, 2000 but are 
significantly less likely to have had their votes counted and accurately tabulated than voters in 
predominantly white precincts in Miami-Dade County. 

60. Defendant LEAHY’s non-uniform method^ of administering the November 7, 
2000 general election denied Black voters an equal opportunity to participate in the Presidential 
election and have their votes counted. 

B. Wrongful Purging of Voters from Official Lists of Eligible Voters 

61. Pursuant to state and federal law. Defendants Harris, Roberts and the Supervisors 
of Elections are charged with administering and maintaining the state’s overall list maintenance 
programs and the state’s central voter file. Both state and federal law establish the manner in 
which the voter registration information must be maintained and the circumstances in which 
individuals may be purged from the voter rolls. 
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62. Defendant Roberts contracted with Defendant DBT to compare information in the 
state’s central voter file with information available in other computer databases and prepare a list 
of registered voters who were ineligible to vote. Upon information and belief, in the course of 
carrying out this contract, Defendant DBT wrongfully identified qualified voters as ineligible to 
vote and communicated that incorrect infotmation to Defendants. 

63. Upon information and belief, Defendants Harris, Roberts and DBT determined the 
matching and other criteria and sources of information for creating the lists of ineligible voters to 
be forwarded to county supervisors under Fla. Stat. Ann. § 98.0975. Upon information and 
belief. Defendants Harris, Roberts and DBT have failed to exercise appropriate diligence and 
care to ensure and to verify the reliability and accuracy of the list of ineligible voters that was 
forwarded to each county supervisor pursuant to the state list maintenance program mandated by 
Fla. Stat. Ann. § 98.0975. 

64. Upon information and belief, prior to the November 7, 2000 general election, 
Defendants Harris and Roberts failed to require that all county supervisors adopt effective 
measures to ensure accurate purging of the names of registered voters on the lists provided by the 
state, and to prevent county election supervisors from purging voters without verifying the 
information provided in the lists. Upon information and belief, Defendants Harris and Roberts 
felled to ensure that county supervisors would be able to verify in a timely manner the lists of 
ineligible voters provided by the state, and to determine whether the information provided by the 
state was accurate. 

65. Upon information and belief, prior to the November 7, 2000 general election, 
Defendant county supervisors adopted widely varying approaches to purging the names of 
registered voters based on the lists provided by the state. Upon information and belief, many 
Defendant county supervisors failed to verify at all or to verify adequately the infonnation 
provided by the state, and, as a result, wrongfully purged numerous voters from their official lists 
of registered voters. 
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66. Upon information and belief. Defendants Harris and Roberts have failed to 
provide, require, or enforce uniform standards, and have failed to provide adequate time or 
resources for county supervisors to verify the lists of ineligible voters that the state forwards to 
the counties so as to ensure that eligible voters are not wrongly purged from the official lists of 
registered voters. 

67. Upon information and belief. Defendants’ administration of the voter roll purging 
process required by state and federal law had a disproportionate adverse impact on Black voters 
and resulted in a larger pereentage of Black voters than white voters being wrongly removed 
from the official lists of registered voters. 

68. Plaintiff WILLIE STEEN has been a properly registered voter living in 
Hillsborough County, Florida since he was honorably discharged from the military in 1993. He 
has lived at his current address since December 1 999. On November 7, 2000, Mr. Steen went to 
vote for the first time. When he arrived at his polling place, he was told that he could not vote 
because he had a felony conviction. Mr. Steen has never been arrested or convicted of any 
crime. Mr. Steen was improperly denied the right to vote. 

69. Plaintiff WALLACE MCDONALD is a properly registered voter residing in 
Hillsborough County, Florida. In June 2000 he received ajletter from the Hillsborough County 
Supervisor of Elections informing him that he would be removed from the voter rolls because of 
a prior felony conviction. Mr. McDonald responded in writing, informing the Supervisor that he 
has not been convicted of a felony. He also engaged an attorney to search the court records in 
Hillsborough County. His attorney found no record of a felony conviction. Upon information 
and belief, although Mr. McDonald’s attorney brought this to the attention of the Supervisor of 
Elections, the Supervisor nevertheless refused to reinstate Mr. McDonald as a registered voter. 
Mr. McDonald does not have a felony conviction and was improperly denied the right to vote. 

70. Plaintiff JERMAINE TERRY is a properly registered voter living in Hillsborough 
County, Florida. On November 7, 2000, Mr. Terry was told by Hillsborough County voting 
officials at the polls that he had been purged from the voter roll, and he was not allowed to vote. 
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There is no valid basis upon which Mr. Terry could have been purged from the voter rolls. , On 
information and belief, records of the Supervisor of Elections of Hillsborough County indicated 
simply that he was deleted from the rolls pursuant to the National Voter Registration Act. Such 
deletion was not proper under state or federal law. As a result of this violation, Mr. Terry was 
improperly denied the right to vote. 

71. Plaintiff LORfNE WALDEN has been a registered voter since the 1960s. About 
one week prior to the November 7, 2000 general election, she went in person to check the status 
of her registration. The employee at the Supervisor of Elections office checked something on a 
computer and then informed her that she was not in the system and that she would not be allowed 
to vote in the general election this year. There is no valid basis upon which Ms. Walden could 
have been purged from the voter rolls. Because the clerk specifically informed her that she could 
not vote in this election, Ms. Walden did not try to vote on November 7, 2000, and was 
effectively and improperly denied the right to vote. 

72. Plaintiff EMERY TIMBERLAKE is a properly registered voter living in Volusia 
County. Mr. Timberlake requested an absentee ballot for the November 7, 2000 election. He 
never received a ballot or any other response from the Supervisor of Elections. On November 7, 
2000, Mr. Timberlake went to his polling place to votj. Mr. Timberlake gave his voter 
registration card and driver’s license to the clerk. The clerk reviewed the voter roll and told him 
that he was not on it and that he could not vote. No further information or assistance was 
offered to Mr. Timberlake at that time. There is no valid basis upon which Mr. Timberlake could 
have been purged from the voter rolls. On information and belief, the Supervisor of Elections 
removed Mr. Timberlake from the rolls in 1999 based on an alleged duplicate registration in 
Alabama. Mr. Timberlake has never lived in or registered to vote in Alabama. Mr. Timberlake 
was improperly denied the right to vote. 

73. Plaintiff VALERIE BUFORD-WELLS is a properly registered voter residing in 
Broward County. On November 7, 2000, Ms. Buford-Wells went to her assigned precinct and 
presented her voter registration card and driver’s license to the precinct official. The official 
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infomied her that her name was not on the list of registered voters. The precinct official tried to 
call the Broward County Supervisor of Elections office but the line was busy. There is no valid 
basis upon which Ms. Buford-Wells could have been purged from the voter rolls. Ms. Buford- 
Wells was improperly denied the right to vote. 

C. Failure to Timely and Correctly Process Voter Registration Applications or Address 
Information 

74. Under state and federal law, Florida residents can register to vote or update a 
registration in person at their county Supervisor of Elections offices or at a number of other state 
agencies, including the Department of Highway Safety and Motor Vehicles and social services 
offices, or by mailing a completed application to the Supervisors of Elections office. Fla. Stat. 
Anil. §§ 97.053 etseq. Under Florida law, a valid initial voter registration application submitted 
by mail and bearing a clear postmark is effective as of the date of the postmark. Fla. Stat. Ann. § 
97.053(4). If there is no postmark, or if the postmark is unclear, the registration is effective as of 
the date of receipt, unless it is received within 5 days after the closing of the books for an 
election, in which case the effective date of the applicant’s registration is the book-closing date. 

75. Upon information and belief, Defendants Harris and Roberts have failed to 

provide, require, or enforce uniform standards and procedures for the timely, accurate and proper 

1 

processing of voter registration applications and the registration of voters. On information and 
belief, Defendants Election Supervisors of Hillsborough, Leon, Orange, Broward, and Duval 
Counties failed or refused to process many new voter registration applications that were 
submitted to them prior to the deadline imposed by state law. 

76. Plaintiff MICHELLE FLOYD submitted a completed voter registration 
application to the Leon County Supervisor of Elections around September 2000. On November 
7, 2000 she went to vote at her local polling site at the Florida A&M University Grand Ballroom. 
Ms. Floyd was listed on the precinct register, but instead of being given a ballot, she was referred 
to a clerk at another table. The clerk reviewed Ms. Floyd's identification, but then told her she 
could not vote and she would have to call someone else. Ms. Floyd was never permitted to vote 
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on November 7. Shortly after the election, Ms. Floyd received her voter registration card in the 
mail. The card listed her registration date as September 5, 2000 and her polling site as the Grand 
Ballroom, where she went to vote in November. Ms. Floyd was improperly denied the right to 
vote on November 7, 2000. 

77. Plaintiff CONSUELO MARIA GRAHAM lives with her father in Orange 
County, Florida. In September 2000, Ms. Graham completed a voter registration application 
request on-line. On approximately October 3, 2000, she received a voter registration application 
in the mail for her signature. She signed the application and submitted it to the Orange County 
Supervisor of Elections. As of October 9, 2000, she had not received a voter registration card, so 
Ms. Graham completed another voter registration application, which was submitted to the 
Supervisor of Elections on or before October 10, 2000, the deadline for voter registration for the 
November election. On November 7, 2000, Ms. Graham went to the polling site where her 
father voted in order to cast her ballot. She was told that she was not on the precinct register and 
she was not allowed to vote. At no time did any poll worker offer to call to inquire as to her 
eligibility to vote. Ms. Graham was improperly denied the right to vote on November 7, 2000, 

78. Plaintiff SHERRY EDWARDS is a resident of Hillsborough County, Florida. 
When Ms. Edwards was at the Department of Highway §afety and Motor Vehicles office in 
September 2000 obtaining a Florida driver’s license, she registered to vote. Ms. Edwards never 
received a response from the Hillsborough County Supervisor of Elections regarding her voter 
registration application. On November 6, 2000, she contacted the Supervisor of Elections office 
to inquire about where to vote. She was informed that she was not a registered voter and would 
not be permitted to vote in the fall general election. On November 7, 2000, Ms. Edwards went to 
her local polling site to vote. She was not listed on the voter roll and was not allowed to vote. 
Ms. Edwards was improperly denied the right to vote. 

79. Plaintiff KANDY WELLS completed a voter registration application in 2000 that 
was personally delivered by Mrs. Wells’ father to the Hillsborough County Supervisor of 
Elections office on October 9, 2000. Mrs. Wells did not receive a voter registration card prior to 
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election day. She believed that her registration application had not been processed since she had 
not received anything from the Supervisor of Elections, and accordingly, she did not vote on 
November 7, 2000. On December 7, 2000, Mrs. Wells received a new voter registration card in 
tire mail. The card indicates that it was issued on November 20, 2000. Mrs. Wells was 
improperly denied registration effective for the November 2000 general election. 

80. Plaintiff JOANNA CLARK is a resident of Broward County, Florida who has 
been registered to vote in Broward County since approximately 1995. In or about October 1999, 
Ms. Clark moved within the County, from Pompano Beach to Fort Lauderdale. In or about April 
2000, Ms. Clark completed a voter’s registration change of address form at the Department of 
Children and Family Services Office in Broward County. Ms. Clark had not received a new 
voter registration card, so she submitted another change of address form approximately two 
weeks prior to the November 7, 2000 election. On November 7, 2000, she went to her former 
polling place at Pompano Beach Middle School. A precinct official informed her that she was 
not on the voter list. Clark indicated that she had moved to Fort Lauderdale. The official told 
her that she had to find somewhere in Fort Lauderdale to vote but stated that she did not know 
the location of her new polling place and had no way of finding out. Clark noticed her name on 
the voter list and pointed it out to the precinct official. T^e official replied that she could not 
allow Clark to vote because that would be considered a felony and she could have Clark arrested. 
Clark was improperly denied the right to vote in the November 7, 2000 general election. 

81. Plaintiff JANICE KELLY is a resident of Duval County, Florida where she has 
been a registered voter since approximately 1 994. After her initial registration in Duval County, 
Ms. Kelly moved to a new address within the county. When she moved, Ms. Kelly obtained a 
new driver’s license. In 1998, Ms. Kelly went to vote at her old polling site, as she had never 
received information about the correct polling site based on her new address. She was permitted 
to vote at her old polling place and she told the poll workers there that she had moved, and 
provided them with her new address. Ms. Kelly never received a new voter registration card or 
information regarding a new polling site. On November 7, 2000, Ms. Kelly went to vote at her 
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old polling site. There was no voting at that site and there were no signs directing voters to 
another location. Ms. Kelly then drove to a fire station where she had seen voters lined up 
earlier in the day, and there, she was told that she had to go to a church down the road to vote. 
Ms. Kelly rushed to the church, arriving just before 7:00 p.m., but she was told that she could not 
vote because the polls were closed. Ms. Kelly was improperly denied the right to vote. 

82. The failure of Defendants Harris and Roberts to provide for and ensure the proper 
and timely processing of voter registrations and address changes and the failure of Defendants 
Hillsborough, Leon, Orange, Broward, and Duval county election supervisors to properly and 
timely process voter registration applications and voters’ change of address information 
submitted before the close of registration for the 2000 general election violates state and federal 
law and denied Plaintiffs listed in paragraphs 76-81 above the right to vote. 

D. Improper Procedures for Change of Residence and Unequal Access to Inactive List 

83. Defendants Harris and Roberts and Defendants Election Supervisors in Broward, 
Hillsborough, and Miami-Dade Counties, among others, failed to comply with the National 
Voter Registration Act in conducting a program to verify changes of residence by voters and to 
remove voters ineligible to vote within their respective jurisdictions because of changes of 
residence. The manner in which registration rolls and eligible voter lists were maintained by 
these Defendants for the November 2000 general election denied or abridged the rights of Black 
voters within these jurisdictions to participate in the election on the same basis as other voters. 

84. Upon information and belief, qualified Black voters in Florida were improperly 
denied the right to vote as a result of the practices complained of herein in disproportionately 
greater numbers than white voters, despite the fact that they were properly registered and 
included in the category of eligible voters according to the records of the Supervisor of Elections 
for their respective counties. 

85. Under Defendants’ address change verification and voter removal program that 
was in effect for the 2000 general election, certain registered voters were placed on an “inactive” 
list and were not included on their respective voting precincts’ lists of voters on Election Day. 
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Although such voters remained registered voters. Defendants did not require that the names of 
voters on the “inactive” list be kept at the polling place and in most precincts they were not 
available. As a result, an “inactive” voter was only able to vote if an official at the polling place 
contacted the central county office, which in most cases could be done only by telephone, to 
confirm the elector’s eligibility to vote. Defendants failed to provide or maintain adequate 
telephone capacity in Supervisors’ offices. As a result, many of the telephone lines were busy 
for long periods of time on election day and were still busy as of 7 p.m, the poll closing time. 
The status of large numbers of voters who had been placed on an “inactive” list could not be 
verified and, consequently, these individuals were denied the right to vote. 

86. Defendants’ address change verification and voter removal program, as described 
above, and in particular the failure to maintain information about voters on an “inactive” list at 
polling places, effectively removed persons from the official eligible voter list in violation of 
state and federal law. 

87. On information and belief, in Hillsborough County, ten precincts were provided 
with laptop computers to enable poll workers to directly access the county files of eligible voters 
(including voters on an “inactive” list) without having to call a central county telephone number. 
On information and belief, none of the county’s majority Black precincts received a laptop 
computer. 

88. On information and belief, in Miami-Dade County, laptop computers were 
available in eighteen precincts, but only one majority-Black precinct was equipped with a laptop 
computer on election day to enable poll workers to directly access information concerning 
eligible voters (including voters on an “inactive” list). 

89. This unequal access to the inactive list resulted in disproportionately greater 
numbers of Black voters being wrongfully denied the right to vote, and effectively resulted in 
those voters being purged in a manner contrary to state and federal statutory provisions for voter 
list maintenance. 
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90, Plaintiff PLACIDE DOSSOUS moved from Dade to Broward County in 
September 1999, and in July 2000 notified the Department of Highway Safety and Motor 
Vehicles of his new address when he changed his drivers’ license. Mr. Dossous never received 
a new voter registration card. On November 7, 2000, Mr. Dossous first went to his previous 
polling place at the Korean Presbyterian Church in Dade County in an effort to find out where he 
should vote. The clerk told him that he was not on the voter list. The clerk could not get through 
to the Supervisor of Elections because of busy phone lines and therefore provided no assistance 
to Mr. Dossous in determining where he should vote. Mr. Dossous returned home where he later 
received a telephone call from someone urging him to vote. He explained that he had already 
tried to vote. The caller told Mr. Dossous that she had found his name in the Sheridan Vocational 
School voter list, in Broward County. Mr, Dossous went to the Sheridan Vocational School, 
where a clerk informed him that he was not on the voter list. Mr. Dossous waited for two hours 
while a polling official tried to telephone the Supervisor of Elections, but never got through. Mr. 
Dossous finally left his name and telephone number for poll officials to call when they reached 
the Supervisor of Elections. He never received a call. Mr. Dossous was improperly denied the 
right to vote in the November 7, 2000 general election. 

91 . Plaintiff RONDRICK ROSE is a proj^rly registered voter residing in 
Hillsborough County, Florida. In December 1999 , Plaintiff Ro.se moved from one address to 
another within Hillsborough County. He changed his address with the Department of Highway 
Safety and Motor Vehicles and the United States Postal Service. On November 7, 2000, he went 
to the polling site for his new address and presented identification. Mr. Rose was not listed on 
the precinct register and he was instructed to complete an affirmation form, which he did, and he 
was then told that a poll worker would have to call to verify his eligibility to vote. On 
information and belief, Mr. Rose was listed in the county database as an “inactive” voter. Mr. 
Rose waited for approximately two hours, while a poll worker called to confinn his registration. 
The phone line was continuously busy and the worker was not able to get through to anyone at 
the Supervisor of Elections office. Mr. Rose was improperly denied the right to vote. 
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National Voter Registration Act 

92. The National Voter Registration Act (“NVRA”), 42 U.S.C. § 1973gg et seq., 
requires the Defendants to properly and timely process voter registration applications and 
changes of address, to timely notify applicants of the disposition of their applications, to carry 
out voter deletions and transfers to inactive status in a particular manner and to permit voters 
who have moved within the same political subdivision to vote even if they have not updated their 
registration to indicate their new address. 

93. Pursuant to 42 U.S.C. § 1973gg-9(b), Plaintiffs have notified Defendant Harris of 
the various violations of the NVRA that have occurred and requested that they be corrected as 
provided by statute. A copy of this letter is attached hereto as Exhibit “A.” Plaintiffs anticipate 
amending the Complaint to seek redress for these NVRA violations should Defendants fail or 
refuse to correct them. 

Equitable Relief 

94. Plaintiffs have no adequate remedy at law for such deprivation of their rights, 
privileges and immunities. 

CLAIMS FOR RELIEF 
COUNT I 

(Fourteenth Amendment Equal Protection and Due Process Clausesl 

95. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 94 

above. 

96. Defendants Harris and Roberts have maintained and administered non-uniform 
methods and practices of administering elections and counting ballots in violation of the Equal 
Protection and Due Process Clauses of the Fourteenth Amendment of the United States 
Constitution and 42 U.S.C. § 1983. 

COUNT II 

(Section 2 of the Voting Rights Act of 19651 
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97. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 94 

above. 

98. Defendant Leahy’s methods of administering the November 7, 2000 general 
election denied Black voters an equal opportunity to participate in the Presidential election in 
violation of Section 2 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973. 

99. Defendants Harris, Roberts, DBT, Leahy, Oliphant (through her predecessor 
Carroll), and lorio’s actions in failing to adopt and implement uniform standards of reliability 
and accuracy for voting machines or systems that may be selected or utilized by county 
supervisors of elections, and procedures connected with their use; in the purging of voters from 
official lists of eligible voters; and in their maintenance and administration of “inactive” lists and 
the unequal availability of access to those lists denied Black voters an equal opportunity to 
participate in the Presidential election in violation of Section 2 of the Voting Rights Act of 1965, 
as amended, 42 U.S.C. § 1973. 

COUNT III 
(42 U.S.C. S 19831 

100. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 94 

above. 

101. All Defendants, acting under color of state law, have deprived Plaintiffs of the 
rights, privileges, and immunities secured to them under the Fourteenth Amendment to the 
United States Constitution, the National Voter Registration Act, and 42 U.S.C. § 1983 to 
participate in the electoral process. 

COUNT IV 

(Civil Riahts Acts of 1957 & 19601 

102. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 94 

above. 

103. All Defendants, by their actions as described in this Complaint, have, acting under 
color of law, applied different standards, practices or procedures in determining whether some 
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voters were qualified to vote than were applied to other voters within the same county who have 
been found by State officials to be qualified to vote and denied individuals the right to vote 
because of immaterial errors and omissions in registration and ballot applications, in violation of 

42 U.S.C. §§ 1971(a)(2)(A) and 1971(a)(2)(B). 

COUNTV 

(Fla. Stat S 104.05151 

104. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 94 

above. 

105. Defendants, by their actions described in this Complaint, have applied 
prerequisites to voting, employed certain voting methods, and administered elections using 
standards, practices and procedures in a manner which results in denial or abridgement of the 
rights of citizens in Florida to vote on account of race or color in violation of Florida Statutes 
§104.0515. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs request that this Court enter judgment in their favor; 

(1) Certifying, for the purposes of declaratory and injunctive relief, a class of all 
Black citizens of the State of Florida eligible to vote, who were registered voters or who took 
timely and appropriate steps to register as voters, who sought to vote in the November 7, 2000 
general election, and who were denied the opportunity to vote or were denied an equal 
opportunity to vote and have their votes counted in that election, by the actions, policies and 
practices of the Defendants, in violation of the Fourteenth Amendment of the United States 
Constitution; Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. § 1973 et seq.; 
the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. § 1971(a)(1), 1971(a)(2)(A) and 
1971(a)(2)(B); 42 U.S.C. § 1983; and/or the Florida Voting Rights Act, Fla. Stat. Ann. § 
104.0515; 

(2) Declaring that Defendants’ use of “punch-card” voting machines or systems, 
other unreliable voting systems, and procedures connected with their use; failure to process 
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timely voter registration applications; wrongful purge of qualified voters; failure to have 
complete and accurate voter lists at the polls and effective election day procedures; and failure to 
allow voters who have moved within the county to vote; caused the Plaintiffs and members of 
the Plaintiff class to be treated differently than similarly situated white voters, and denied them 
fundamental fairness and an equal opportunity to participate in the electoral process in the 
November 2000 general election, all in violation of the law as set forth in the claims for relief; 

(3) Enjoining Defendants immediately to discontinue the use of prerequisites to 
voting, certain voting methods, and administering elections using standards, practices and 
procedures in a matuier which results in denial or abridgement of the rights of citizens in Florida 
to vote on account of race or color, or in a manner that otherwise violates federal or state law, 
including, but not limited to, requiring Defendants to do the following: 

A. To decertify all “punch-card” voting methods and other unreliable voting methods 
as acceptable voting methods under Florida law; 

B. To adopt standards and implement training designed to insure that voting systems 
and procedures at polling places within their Jurisdiction are equal, accurate and 
reliable, and are uniformly administered; 

C. To maintain any list of inactive voters at poljing places as part of the official list 
of eligible voters and as accessible to precinct officials as are the active lists; 

D. To provide a mechanism for persons whose names do not appear on the list of 
registered voters at the polling place to vote in as timely a fashion as those whose 
names do appear on the list, subject to challenge if they are shown not to be 
qualified to vote; 

E. To accurately determine and restore to appropriate status all persons wrongfully 
purged based on the DBT list and all other persons purged in violation of state 
and federal law; 
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F. To discontinue all voter purges of the voter registration rolls until the 
development of procedures to ensure uniform, non-discriminatory application of 
the law; 

G. To prohibit the removal of the name of any person from the official voter 
registration lists on account of death, felony conviction or adjudication of mental 
incapacity based on information that has not been verified and determined to be a 
correct match for that person; 

H. To complete all purges not later than 90 days before any election; 

I. To extend, by at least four years, the time that voters identified as those who may 

have moved, who did not vote in November 2000, remain on the inactive list 
before they are purged, to remedy the situation of inactive list voters who were 
denied the right to vote in the November 2000 election; 

J. To develop and implement training for all personnel involved in the 

administration of the electoral process to ensure compliance with this order and 
all laws related to the non-discriminatory operation of the political process; 

K. To provide equitable, accurate equipment, facilities and resources for the 

administration of the electoral process statev^de, including, but not limited to, the 
technology to facilitate verification of voter registration in all polling sites; and, 

L. To affirmatively notify voters of their rights at polling places, by posted notice or 
otherwise, including their rights to assistance, to correct their ballots if they 
believe they have made an error, to alternative identification procedures if they do 
not have a photo identification and to vote even if they have changed address, 
including the steps to follow to assert these rights; 

(4) Appointing, pursuant to Section 3(a) of the Voting Rights Act, 42 
U.S.C. § 1973a, federal examiners in each of the Defendant counties for the next 
ten years; 
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(5) Retaining jurisdiction of this case, pursuant to Section 3(c) of the 
Voting Rights Act, 42 U.S.C. § 1973a; 

(6) ■ Awarding Plaintiffs their costs and disbursements associated with 
the filing and maintenance of this action, including an award of reasonable 
attorneys’ fees pursuant to 42 U.S.C. §§ 19731 and 1988; and 

(7) Awarding such other equitable and further relief as the Court 
deems just and proper. 


DATED this day of January, 2001. 
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Submitted by Senator Dodd for 
Hearing Record 


Statement of Raul Yzaguirre, President 
National Council of La Raza 
On 

Election Reform 


I. INTRODUCTION 

Chairman McConnell, Ranking Minority Member Dodd, and the Committee, on 
behalf of the National Council of La Raza (NCLR), thank you for holding this 
hearing on an issue that is very important to the Latino community. We regret 
not being able to testify, but appreciate the opportunity to submit a statement for 
the record. NCLR is the nation’s largest national Latino civil rights organization, 
which is an “umbrella organization" for more than 250 local affiliated community- 
based organizations (CBOs) and about 30,000 individual associate members. In 
addition to providing capacity-building assistance to our affiliates and essential 
information to our individual associates, NCLR serves as a voice for all Hispanic 
subgroups in all regions of the country. 

I appreciate the opportunity to appear before you today to support a thorough 
revision of the voting process. The right to vote is a fundamental civil right for all 
Americans, and NCLR supports efforts to remove barriers that inhibit Americans, 
especially the most vulnerable in our society, from exercising their right to vote. 

All Americans are concerned about the election irregularities observed during the 
2000 presidential election. Hispanic Americans share these concerns. Although 
they have not been as widely-publicized as the experiences of some 
communities, we believe that too many Latinos wei;e unfairly denied the 
opportunity to vote, or had their votes discarded, through no fault of their own. 
Since the media spotlight was cast on Florida’s electoral process, we have 
learned about outdated voting machines, understaffed polling places, 
inexperienced poll workers, and confusion that left some registered voters' 
names off the books. We learned about polling places that moved without 
adequate notice - literally in the middle of the night - leaving hundreds of voters 
without knowledge of where to go to cast their vote. Some duly registered voters 
whose names were improperly purged from the rolls were denied an affidavit, or 
they were not offered one, and thus were unfairly excluded from the process. 

Language minority voters who requested the assistance of a bilingual volunteer 
or materials at the polls, as is their right in many jurisdictions, were denied such 
assistance. Reports indicate that in some counties, minority voters were asked 
for photo identification while White voters were not required to show any form of 
ID. Many polls in disproportionately minority precincts were closed even though 
voters were still in line; other polls had lines so long that some voters left the 
polling places without casting their vote. 
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Moreover, we believe that the discrepancies observed in Florida were not limited 
to that state. Many other states with close elections, New Mexico for example, 
have some jurisdictions that use voting machines and procedures similar to 
those found wanting in Florida. Furthermore, we have reviewed evidence of 
irregularities found in other states, like New York, which disproportionately 
affected language minority voters. We suspect that these irregularities represent 
the proverbial “tip of the iceberg,” waiting to be uncovered in subsequent close 
elections unless they are addressed now.’ 

II. HISPANIC AND LANGUAGE MINORITY CONCERNS 
WITH THE 2000 ELECTION 

The right to vote is guaranteed to all U.S. citizens by the Fifteenth Amendment to 
the U.S. Constitution. Every voter has the right to cast an informed and effective 
vote. This right is extended to all people including those for whom English is not 
their mother tongue. Language minorities are ensured protection and full 
participation in the electoral process by two separate provisions of the Voting 
Rights Act of 1965 - Section 203 and Section 4{f){4).^ Despite these provisions 
of current law, there is evidence that some jurisdictions do not comply with 
federal language assistance provisions. The following selected examples 
illustrate the pervasiveness of the lack of compliance with the language 
assistance provisions of the Voting Rights Act. 

In testimony before the U.S. Commission on Civil Rights in January 2001, the 
Puerto Rican Legal Defense and Education Fund reported the results of its 
investigation in Florida; specifically, it found that: 

Many registered Latino voters who had voted in immediate past 
elections went to the polls and were told their names could not be 


' NCLR is grateful for the assistance of the Asian American Legal Defense Education Fund 
(AALDEF), the Puerto Rican Legal Defense and Education Fund (PRLDEF), and the U.S. 
Commission on Civil Rights in preparing this testimony. NCLR is working in coalition with 
AALDEF, PRLDEF, the Mexican American Legal Defense and Educational Fund (MALDEF), 
the National Asian Pacific American Legal Consortium (NAPALC), the National Association of 
Latino Elected and Appointed Officials, the Asian Law Caucus, the League of United Latin 
American Citizens, the National Puerto Rican Coalition, the Asian Pacific American Legal 
Center of Southern California, and other organizations to monitor developments on election 
reform. The views cited herein are those only of NCLR, and may not represent the opinions 
of other organizations. 

^ In 1975 Congress added minority language provisions to the Voting Rights Act, and 
recognized that large numbers of American citizens who primarily spoke language other than 
English had been effectively excluded from participation in the electoral process. The denial 
of the right to vote among language minority citizens was “directly related to the unequal 
educational opportunities afforded them, resulting in high illiteracy and low voting 
participation.” 42 U.S.C. Sec. 1973aa-1(a). 
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found on the rolls. Consequently, they were not allowed to vote, were 
sent home, or were required to wait many hours while election poll 
workers sought unsuccessfully to contact supervisors for approval to 
allow these voters to cast their votes. In other cases, their grievances 
were ignored. 

Many voters not found on the rolls were not able to cast their 
vote. In violation of both federal and Florida laws, election poll workers 
often did not offer the use of the alternative method of voting the paper 
affirmation ballot. 

Some registered Latino voters went to their usual voting poll 
sites only to be told that their names were not found. They were sent 
to other polling sites miles away, where again, their names did not 
appear on the rolls. Voters became frustrated, confused, and gave up 
-leaving without voting. 

Many new Latino voters who had registered in a timely manner 
were not processed by government agencies. Because they did not 
receive their voter registration identity cards and were not given an 
assignment of a voting poll site, they could not vote. 

Latino voters who went to the polls after work and arrived 
between 15 and 25 minutes before the official closing hour were told 
they could not vote and were turned away. 

Spanish-speaking Latino voters received no bilingual assistance 
at most polling sites. In most precincts, ^le entire election staff spoke 
English only, and could not assist language minority voters. 

At certain precincts, election staff told Latino voters to present 
more pieces of photo identification than non-Hispanics, even though 
no such legal requirement exists under Florida or federal law.^ 

Mr. Chairman, these kinds of problems were not just limited to Latinos in that 
state. Other language minorities, including Haitian Americans for whom 
language assistance is authorized in several jurisdictions under state law, faced 
serious barriers to voting. Testimony by Marieine Bastien before the NAACP on 
November 1 1 , 2000, in Florida, describes in great detail the hardship 
experienced on Election Day by the Haitian American community. Ms. Bastien, 
a Haitian American community leader in South Florida, spent part of her day on 
Election Day at a Creole radio station receiving calls from Haitian American 


^ Testimony of Mr. Jackson Chin, Puerto Rican Legal Defense and Education Fund, before 
the U.S. Commission on Civil Rights, January 1 1 , 2001 . 
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voters who called complaining about the treatment they encountered at polling 
places. Later, Ms. Bastien went to one of the polling places voters complained 
most about and witnessed the experiences of Haitian American voters; she 
testified that: 


Lack of language assistance: There were forty-seven precincts 
located in areas where the majority of the population is Haitian or of 
Haitian descent, for whom Creole is their native language. State law 
mandated that ballots be printed in Creole to serve the Haitian 
American community living in those forty-seven precincts. At the 
precinct she visited, Ms. Bastien indicated that many Haitian American 
voters left without voting because the ballots confused them and there 
was no one to assist them. Even though there was a Creole-speaking 
volunteer willing to assist Haitian American voters, the polling place 
supervisor denied assistance to the voters, claiming that none were 
entitled to special treatment. Ms. Bastien showed the polling place 
supervisor a pamphlet printed by the Florida Department of Elections, 
which authorized a procedure to secure volunteer language assistance 
to people who needed it, but even then, Haitian American voters were 
denied assistance. 

Other irregularities: Many Haitian Americans voted, or tried to 
vote, for the first time last year. Many were turned away from polling 
places because they did not have their voting card. They were asked 
to show identification documents even though they were registered to 
vote. Other Haitian American voters were unable to vote because they 
stepped out of line and they were told they had lost their chance to 
vote. Many voters were denied their righj to vote because their polling 
place closed earlier than 7:00 p.m., the official closing time. Some 
Haitian American voters who were able to vote reported that poll 
workers collected their voting cards instead of instructing them to put 
the voting cards in the box. People were left to wonder whether their 
voting cards were discarded. Overall, Ms. Bastien described an 
atmosphere of intimidation, which greatly discouraged Haitian 
Americans from casting their vote." 

Nor were such irregularities limited to the State of Florida. A report presented on 
December 22, 2000 to the New York Board of Elections by the Asian American 
Legal Defense and Education Fund (AALDEF), found that the failure of the 
Board of Elections to prepare adequately for heavy turnout city-wide created 
severe problems for Asian-language voters. On November 7, 2000, AALDEF 
attorneys and volunteers monitored 20 polling sites in New York City; they 
observed: 


Testimony of Ms. Marleine Bastien, before the NAACP, November 1 1 , 2000. 
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: Inaccurate translations . The Chinese translation for “Democrat” 

and “Republican" were reversed. Paper ballot requested by absentee 
voters also contained mistakes in the Chinese-language instructions. 

: Lack of Chinese interoreter.s . At polling sites across the city, 

particularly those places with dense Asian populations, there were 
insufficient numbers of interpreters to serve Chinese-speaking voters, 

: Chinese characters on the ballot too small to read . Obviously, 

the fundamental purpose of language translations is undermined when 
the characters are unreadable on the machine ballot. 

: Problems processing voter registration forms. Asian Americans 

experienced many problems in registering to vote. Many newly- 
naturalized citizens never received a voter confirmation postcard from 
the Board of Elections. Thus, they did not know the location of their 
polling sites. In registering to vote, a number of Asian American voters 
complained that they were asked to show proof of U.S. citizenship 
before their voter registration forms would be processed, even though 
White registrants were not asked for such proof, 

; Lack of bilingual materials. A number of polling sites and 

election districts did not have Chinese language materials or did not 
use them effectively, as mandated by Section 203 of the Voting Rights 
Act.® 

These are clear examples of the lack of compliancy of some jurisdictions with the 
language assistance provisions and other protections of the Voting Rights Act or 
state law. We believe they are no less Important than the irregularities 
experienced by other Americans in the 2000 election, and we expect that any 
election reform legislation considered by the Congress should address them. 

III. ELECTION REFORM 

The National Council of La Raza supports prudent, bipartisan election reform 
legislation. NCLR has been working in concert with the League of Women 
Voters and a broad coalition of civil rights organizations interested in improving 
the electoral process. We believe that several key elements must be included in 
an election reform bill, which would guarantee that the voting process is 
accessible to all eligible citizens. These key elements are as follows: 


^ Letter from AALDEF to Mr. Daniel DeFrancesco. New York Board of Elections, December 22, 
2000 , 
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1 . Create a substantial, multiyear federal grants program to upgrade election 
technologies, including: 

Improved voting equipment and associated counting mechanism 

• State-wide technologies on a uniform basis, such as computerized voter 
registration lists 

3. Protect the Voting Rights Act and the National Voter Registration Act, while 
ensuring that any activities under the new legislation are consistent with 
these existing laws. 

4. Set federally-approved “best practices” for grant-eligible technologies which 
include standards to ensure: 

Accessibility and convenience for the voter, including voters with 
disabilities 

Accuracy, including safeguards for maintaining voter rolls 

• Nondiscrimination, including full participation of language minorities, racial 
and ethnic minorities, and people with disabilities 

4. Structure priority-setting criteria to ensure that jurisdictions with the most 
significant problems receive needed funding. 


iV. RECOMMENDATIONS 

Consistent with these principles, and speaking frorij the perspective of the Latino 

and language minority community, NCLR urges the enactment of legislation that: 

1 ) Fully protects and compliance with existing civil rights laws, including the 
Voting Rights Act and the National Voter Registration Act. 

2) Encourages the compliance and implementation of language minority 
assistance provisions of the Voting Rights Act. 

3) Provides statewide multiyear federal funding for program to upgrade election 
technologies, including improvement of voting equipment and associated 
counting mechanism, and technologies on a uniform basis, such as 
computerized voter registration lists. 

4) Does not impose additional, unnecessary barriers to voting. 

While many of the Election Reform bills include one or more aspects of our 

recommendations, the only legislation that fully incorporates the concerns of 


6 



687 


language minorities is the “Equal Protection of Voting Rights” sponsored by Sen. 
Dodd (D-CT), Sen. Daschle (D-SD), and Congressman Conyers (D-MI). 
Therefore, NCLR enthusiastically and whole-heartedly endorses this bill, and 
thanks Senator Dodd for his leadership in addressing the concerns of the Latino 
and language minority communities. 

NCLR is eager to see election reform that secures the right of all Americans to 
vote. Election reform should be guided by current law ensuring access to 
language minority voters. It should not become a vehicle for adding barriers to 
any part of the voting process, whether it is voter education, registration, or 
casting a vote. We urge you to ensure that additional, unnecessary measures to 
“confirm” or “verify” the eligibility of voters - which have a clear, disparate impact 
on Latinos or language minorities — are not imposed. 

In the past we have seen legislation that attempts to cross-reference the 
citizenship of registered voters and voter registration applicants against Social 
Security Administration and Immigration and Naturalization Services databases. 
Because of the well-documented inaccuracies with such databases, reliance on 
these systems for verification of citizenship will result in massive numbers of 
“false negatives,” i.e., legitimate U.S. citizens whose status may not be verifiable 
through computer matches. These systems lack the capacity to confirm the 
status of significant categories of both native-born and naturalized U.S. citizens. 
Other proposals would authorize registrars or poll workers to challenge the 
identity or citizenship status of persons seeking to register or vote, based on the 
mere suspicion that such persons may be ineligible. Mr. Chairman and 
members of the Committee, such proposals would inevitably thwart the 
fundamental purpose of the election reform effort, which should be focused on 
expanding - and not further limiting - the ability of jll Americans to participate 
fairly and equally in the electoral process. 

I thank the Chairman, the Ranking Member, and the Committee once again for 
providing NCLR an opportunity to share its views on election reform. 


7 



688 


Submitted for Hearing Record 


STATEMENT OF 
TODD A. COX 
ASSISTANT COUNSEL 

NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, INC. 

WASHINGTON, D.C. REGIONAL OFFICE 
1444 I STREET, NW, lOTH FLOOR 
WASHINGTON, D.C. 20024 


BEFORE THE UNITED STATES SENATE 
COMMITTEE ON RULES AND ADMINISTRATION 


HEARING ON ELECTION REFORM 


MARCH 14, 2001 



689 


STATEMENT OF TODD A. COX 
Assistant Counsel 

NAACP Legal Defense and Educational Fund, Inc. 


Hearing on Election Reform 
March 14, 2001 

The Legal Defense Fund has been a pioneer in the efforts to secure and protect minority 
voting rights, including litigation of the cases that led to the abolition of white primaries, creation 
of the first majority African-American congressional and state legislative districts in several 
states, and elimination of barriers to black voter participation and office-holding. The Legal 
Defense Fund also helped to craft the Voting Rights Act of 1965, the 1982 amendments to the 
Voting Rights Act, and the National Voter Registration Act of 1 993. The Legal Defense Fund 
co-chairs the Leadership Conference on Civil Rights Voting Rights Task Force and LDF is 
working in coalition with diverse sets of organizations to find ways in which to reform our 
electoral process in the wake of the 2000 Presidential election. 

That election focused the nation on problems that the Legal Defense Fund has been 
fighting against for decades. Thousands of black voters in Florida were denied the opportunity to 
participate meaningfully because of practices and policies that appear to have violated the Voting 
Rights Act and the U.S. Constitution. Accordingly, the Legal Defense Fund joined with five 
other civil rights organizations, including the N.A.A.C.P., the Lawyers Committee for Civil 
Rights Under Law, the ACLU, People for the American Way, and the Advancement Project, to 
represent minority voters in N.A.A.C.P. v. Harris in an effort to ensure that the debacle the nation 
witnessed in the presidential election last November will never occur again. 
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However, while the spotlight has been placed on issues raised ir, Florida, these problems 
were not unique only to Florida or only, to the 2000 Presidential election. Rather, the events in 
Florida are representative of the disenfranchisement racial and ethnic minorities have 
experienced across the country for many years. Thus, the problems in Florida have placed a 
spotlight on the larger issue of voter disenfraiKhisement that must be addressed at the national 
level. It is appropriate for Congress to play a part in resolving these critical issues. 

In considering any legislative proposal to remedy the types of problems highlighted in the 
last election, we urge congressional members to consider legislation that: 

1) Creates a substantial, multi-year federal grant program to upgrade and improve election 
technology and equipment; 

2) Protects the Voting Rights Act and the National Voter Registration Act while ensuring 
that any activities under the new legislation are consistent with these laws; 

3) Creates "best practices” for election administration and provides federal funding 
conditioned on standards that ensure: 

a) uniform, non-discriminatory election administration; 

b) accessibility and convenience for the voter, including voters with disabilities; 

c) safeguards against purging legally registered voters; and 

d) non-discrimination, including lull participation for language, racial, and ethnic 
minorities and people with disabilities. 

In conclusion, the right to vote is among the most cherished rights we enjoy - a right 
which many have straggled and even died to secure in this country. The history of voting rights 
in this country has been a chronicle of the struggle to ensure that the democratic process is open 
and free to all. Therefore, in the end, the legacy of the 2000 Presidential election will not just be 
the victory of one candidate over another. The most important legacy of that election will be 
how all of us respond to evidence that some officials failed to respect the fundamental right of 
each voter to cast a ballot, and have his or her voice heard. Realizing the promise of our 
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democracy demands that all voters, regardless of race or ethnicity, be permitted to participate in 
the electoral process on an equal basis. 
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-The Washington Post 


Christophers. ‘Kit’ Bond 

‘Motor Voter’ 
Out of Control 


More than six months afta- the 
2000 presidential , election, Washing- 
ton has as many election reform ideas 
as Florida had different kinds of mis- 
handled ballots. ; 

While many agree on the need to 
replace old wting machines, there is 
less consesisus on the need for imr 
provements “upstream, ” where the 
real problem lies. 

Mssouri h£^ learned the hard way 
that sloiH>y voter rcAls caused many of 
our now-infairujus Election Day woes. 
The deeper vre dug into the proMem, 
the more we learned that the National 
Voter Registration Act of 1993, aka 
TOter," not.cmly caused sloppy 
■roter roDs, it artu^ facilitated orga- 
nized vote fraud. 

Hie aiormousness of the problem 
in St Louis is mind-boggling: 

■ The number of registered voters 
threatens to outnumber the voting 
age population. A total of 247,135 St 
Louis residents, dead or alive, are reg- 
istered to vote compared with the 
city’s voting-age pdpulatioa 
258,532. Ihat translates to a whop- 
ping 96 peroait registration rate, 
envy of even I^ngyang. 

■ Almost 70,000 St Louis dty rea- 
dents, or 28 percent erf registered vot- 
ers, are on the inactive voter li^ That 
me^ one in fom eligible St Louis 
voters cannot be located by the US. 
Pretal Service. 

■ More than 23,000 people on ^ 
Louis voter rolls are also rostered 
ebewhere in Missouri. Almost 700 of 
these are registered twice in St Lou- 
is. No fewer than 400 are registered 
once in the dty and twice more else- 
where in the state. Five Missouri vot- 
ers are even registered once in the 
dty and three more times elsewhere 
in the state. 

■ Thouj^ dead for 10 years, St 
Louis Alderman Albert “Red” Villa ac- 
tually registered to vote this spring in 
the dt/s mayoral primary. Ritzy 
MeWer, a mixed breed dog, was also 
registered to vote in St Louis. And a 
receat canvas found that hundreds erf 
dty voters apjaraithr are maiiii^ in 
al^nt^ b^ots from abandoned 
building and vacant bts. 

■ sim an Etection Day 

filed to keep the dty polls ojKn late 
because fee plainffi feared he 
wouldn’t get a diance to vote. Thai it 
timed out the plaintiff was a dead 
man. When he was replaced by a live 


UwS. congressional staffer wife a simi- 
lar name, the suit proceeded anyway, 
even though the staffer had alreai^ 
voted earlier that day. Despite the 
case’s obvious insanily, the judge or- 
dered the polk kept open late, in vio- 
lation of Missouri law. 

You may call me cruel and even dis- 
criminatory, but I will persist in trying 
to limit fee voting franchise to human 
bein^ who are not dead yet Clearfy 
the dty of St Louis, like many others, 
desperately needs help to improve the 
acairacy of its voter rolls. But current 
federal law actually complicates those 
efforts. 

For exan 4 )le, the motor voter act 
falodcs states from requiring nerfariza- 
ti{Hi or another form of authentication 
on mail-in registration cards. Why do 
y/t so easQy require photo ID to b^d 
a plane or to buy bw and cigarettes 
whfle leaving the ballot box so un- 
defended? 

In addition, once registered, it is al- 
most impossible to get off the lists. 
Current federal law blocks a person’s 
removal from the voter rolls unless be 
or she is (1) reported dead, (2) re- 
quests reanoi^ or (3) the U.S. Postal 
Service returns certified election 
board mailings to the person as "un- 
deliverable’' and fee person Ms to 
vote in two successive federal elec- 
tions. 

Congress passed the motor voter 
Ml with the best intmtfons. Uo- 
fortunatefy, we new have proof that 
the very mechanism used to boost 
^^Tter partidpation has turned fee na- 
tiem’s voter rolls into a tanked mess. 

In Missouri we saw how motor vot- 
er flaws paralyzed fee St Loufe elec- 
tion board. The board’s inability to 
maintain its lists invited brazen vote 
fraud, now the subject of a federal 
criminal probe. 

In Florida, St Louis and elsewhere, 
maintenance of voter rolls fu- 
eled charges of minority disenfran- 
chisement 

The legacy of fee motor voter Ml is 
that it boosted votex partidpation 
while reducing the inte^ty k and 
ccmficMre in our elections. The best 
dection “reform" Congre^ can un- 
dertake feis year is to go back and fix 
fee flaws in the law vre pa^ed seven 
years 


TTie writer is a Republican senator 
from Missouri. 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Ninth Street. N.W. 
Washington, D.C. 20425 


SUPPLEMENTAL STATEMENT ON USCCR PROCEDURES PERTAINING TO THE 
FLORIDA VOTING RIGHTS REPORT 


THE HONORABLE MARY FRANCES BERRY, CHAIRPERSON 
U.S. COMMISSION ON aVIL RIGHTS 
BEFORE THE COMMITTEE ON RULES AND ADMINISTRATION 
UNITED STATES SENATE 


June 27, 2001 


While the Florida voting rights report was being prepared by the civil service staff at the 
Commission, two of the eight commissioners, Abigail Themstrom and Russell Redenbaugh, tried 
to draw attention away from the documented disenfranchisement that occurred in Florida by 
claiming the process by which the report was produced was unfair. Because all Americans 
deeply believe in fairness, and I do not want these two Commissioners’ mis-statements to detract 
from the serious issues before us of electoral reform, 1 will use this supplemental statement to 
outline the process the Commission actually followed in preparing this report. I have a set of 
documents validating the factual accuracy of my statements that I request be included in the 
record. These include portions of transcripts from the Commission’s public meetings where the 
relevant discussions took place. 

In November 2000, the Commission’s Staff Director sent staff attorneys to Florida for a 
preliminary investigation of complaints of possible voting rights violations, as we are required to 
do under our statute. Thereafter, the Commission voted unanimously to hold such hearings that 
our General Counsel's office concluded was necessary in Florida. We also asked the staff to set 
aside other work and to expedite internal management steps to conclude the hearings and prepare 
a report in six months. Commission reports usually take over a year to complete. 

The Commission traveled to Tallahassee, specifically, to hear testimony and collect documents 
from state government witnesses. Governor Jeb Bush’s staff had great difficulty accommodating 
our need for him to testify by insisting that his duties would permit only a brief period of time 
with us. Given the shortness of available lime, our staff agreed to simply place his opening 
statement in the record and to proceed with questions. Ordinarily, we subpoena witnesses for as 
much time as needed. However, in this instance, the Commission accommodated what we were 
told was Governor Bush's schedule. 

As the Florida legislature opened its session in March, the Governor and other officials did not 
appear to place a high priority on addressing the issues we had investigated. 1 shared with the 
Commission a sketch of my preliminary assessment of what was needed, based on the hearings 
and discussions with staff. The Commission endorsed the statement officially. We hoped the 
statement would encourage action during the eight-week legislative session. When the Florida 
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legislature passed positive legislation during the session, we officially commended the Governor 
and the legislature for their actions. 

As the staff prepared the report, Commissioners were reminded of the longstanding staff 
consultation process available to them. Through the Staff Director, any of the eight 
Commissioners may arrange meetings or discussions, at their convenience, with the staff about 
any Commission work. In response to a question from Commissioner Themstrom during the 
April Commission meeting, the process was outlined again as a reminder. Despite their mis- 
statements reported as fact in the media, neither Commissioner Redenbaugh nor Commissioner 
Themstrom ever asked the Staff Director for a meeting or discussion with the staff about this 
report. A letter we sent to media asking for a correction of their misstatements is included in the 
documents and I have asked to have it included in the record. 

Further, no memos from Commissioners Redenbaugh and Themstrom to the Staff Director have 
gone unanswered. All Commissioners know that the Staff Director will answer routine queries 
orally or through his special assistant contacting a Commissioner's assistant since we are part 
time Commissioners and do not physically work at the Commission’s headquarters. Also, that if 
Commissioners have any problems with receiving a satisfactory response they should tell the 
Staff Director and the Chair and I will see to it that they receive answers. I have received no 
such complaints from either of them. This subject was discussed at a Commission meeting on 
April 13, 2001 and I have included copies of the transcript of that portion of the meeting in the 
documents I have asked be included in the record. 

When the staff finished drafting the report they followed the Commission's internal management 
procedures that suggest the completion of affected agency review within about four weeks time. 
This means that the staff sends portions of the document that relate specifically to officials who 
testified to them for review, collects their responses and incorporates them in the report, all 
within that time frame. The staff uses discretion to determine how much time an affected agency 
should be given to respond. In this case, given the volume and their own internal deadlines, the 
staff gave each recipient thirteen days to respond. 

Contrary to the complaints by Commissioners Themstrom and Redenbaugh about the short time 
allotted to review the report, every Commissioner knew when they would receive the report and 
they all received it at the same time. At the Commission meeting on April 13th Commissioner 
Redenbaugh asked when the report would be given to Commissioners for review before a vote 
on whether to approve it. He was told the date, and no Commissioner objected. The 
Commissioners received the report on the date promised. 

The staff selected our consultant, Professor Lichtman because he is a scholar and an 
acknowledged expert in voting rights statistical analysis. At the June Commission meeting, he 
volunteered that he has done consulting for any number of persons Republicans and Democrats, 
including Mayor Guiliani of New York. 1 also understand that he did some consulting for former 
Vice President A1 Gore about six years ago. Dr. Lichtman’s report is available to the public with 
citations to all of the materials he used in his research. 
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No Commissioner, including Themstrom and Redenbaugh was denied any materials by the 
Commission staff. Despite this fact, they have filed Freedom of Information requests to receive 
materials they either already had or were given within twenty-four hours of a request to the Staff 
Director. The only apparent purpose was to convey to the public the impression that they as 
Commissioners could not obtain any information otherwise. Commissioners Themstrom and 
Redenbaugh asked for Professor Lichtman's report and within 24 hours they had it. They asked 
for disks and were given the one disk in existence. They were not given a disk of data prepared 
by Dr. Lichtman because he used publicly available data from the Internet that anyone can 
retrieve. There was no disk. The sources are cited with specificity in Dr. Lichtman's report, 
which they have. The documents 1 am submitting for inclusion in the record include 
correspondence between Commissioners Themstrom and Redenbaugh, and the General Counsel 
and staff on these matters. The appearance of their mis-statements in the media prompted the 
Staff Director to respond in writing. 

Someone leaked the report, apparently, at the same time that it was sent to the Commissioners. 
This has happened before when hearings attracted great public attention. When it happened with 
the New York police report the Staff Director convened a task force and asked the Inspector 
General for guidance but no guaranteed leak-proofing suggestions were forthcoming. We will 
take up the matter again at our upcoming July meeting. However, the problem may force us 
to simply release drafts to the public as the staff completes writing sections. 
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UNITED STATES 624 Ninth Street, N.W, 

COMMISSION ON Wa:>hfngto/i. D C. 20425 

CIVIU RIGHTS 

fi’TtllYte L.c.!-a«. ^<’AvlbAtr!k''j'-irT',''j;rA'5ffc 

C.'j'ASVsnt-S 

May 22, 2001 

MEMOR-4NDUM FOR MARY FRANCES BERRY 

Chairperson . i 

FROM: RUSSELL G. REDENBAUGH 

ABIGAIL THERNSTROM^^^ 

Commissfoners s,ij ' 

SUBJECT; Florida Elections Report 

As you have indicated over the past several months, the Commission is scheduled to 
consider the report on the Florid ctecrions probe at our meeting on June 8. Considering 
dmt the meeting is only a little more than two weeks away, and CoiEinisstoners have yet 
to receive even the draft document, we are concerned that there will be aa effort to rush 
this throu^ without the careful delibendion it deserves. 

It is imperative that Commissioners be given adequate opportunity to review the 
Commission's findings and recommendations before the June 8 discussion and die vote 
on the final report. It is also imperative that the Office of General Counsel comply with 
the requirements for legal sufficiency and affected agency review, a; set forth in the 
agency’s regulations, before the Commission takes up this report. 

Ihe purpose of this memo is to ask that you inform Commissioners, as soon as possible, 
when exactly we can expect to receive the FlOTida report. Also, pleiise advise as to the 
status of the “affected agency review” (i.c., whwi die report was sent out for review by 
affected individuals and when the review wasAvill be completed). 

We look forward to your response. 




i'' kiptcici 


CC: Vice Chair Cruz Reynoso 

Commissioner Christopher Edley, Jr. 
Commissioner Yvixme Lee 
Commissioner Elsie M. Meeks 
Conunissionex Victoria Wilson 
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UNITED STATES 624 Ninth Street, N.W. 

COMMISSION ON Washirtgton. D.C. 2Cf425 

CIVIt RIGHTS 

',1 spf t iui A'jSi-'strtv't to (('■'ntiv. ?^:lcv\bav4i s sac.Al 

May 24, 2001 

MEMORANDUM FOR MARY FRANCES BERRY 
Chairperson 

FROM: RUSSELL G. REDENBAUGH 

Commissioner 

SUBJECT : Lack of Response to Requests on Florida Report 

I object to tile lack of response to Commissioners’ recent requests for information 
regarding the report on alleged “voting improprieties” in Florida, which the Coimnission 
is to consider on Jime 8. 

First, I have not received a response to my May 21 memorandum to the Staff Director in 
which I requested a copy of a letter you were reported to have sent to Senators Graham 
and Nelson relaying ‘*preliminary” conclusions on behalf of this Commission. 

Second, the memorandum that I co-signed with Commissioner Themstrom on May 22 
asked for your response to two specific questions: ( 1 ) When exactly will Commissioners 
be given a copy of the Florida report? (2) What is the status of the required “affected 
agency review.” I have received no response, other than a rather vague message from the 
Staff Director’s Office that Commissioners should ref^ to the April transcript. 

That kind of response does not meet the standards we have at the Commission. Also, 
with respect to the Florida report, the timelines have been anything but clear and 
consistent: For example, at the March 9 meeting* instead of taking up a “status report” on 
the project (as the agenda announced), Commissioners were asked to approve, without 
any advance notice at all, your own statement of “preliminary” findings on Florida. At 
that same meeting, you advised Commissioners that “in April we expect to have the draft 
of the voting rights in Florida, the actual draft, in front of us.” In April, however, 

Commissioners were given only an “Outline of the Final Document.” It is now May 24, 
and tiiere is not yet a draft report for us to review in preparation for a major vote that is 
supposed to occur in just two weeks time. 

Unless we have the report by tomorrow. May 25, there is really no way Commissioners 
will be prepared to discuss it on June 8; and, of course, unless the affected ^ency review 
is completed by the time of our meeting, we cannot discuss it. 




CC: Hon. Les Jin, Staff Director 
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FROM : THERNSTROil 


FH>E ^40. : 781 860 9045 


Jun. 11 2001 f 



UNtTED STATES 
COMMiSStOK ON 
CIVIL RIGHTS 

RECET 

624 Ninth Street, N.W. 

, Washington, D.C. 20425 


'01 JUE! 11 



June 11,2001 


Mr. Les Jin, Staff Director 
U.S. Commission cm Civil Rights 
624 9* Street NW 
Washii^on, D C, 20001 

Dear Les: 

This is a formal request that you provide me with a copy of all the statistical data that the 
Commission staff provided to Professor Alan Lichtman in wder than he could prepare his 
analysis of the FJorida voting in the 2000 election. 

I am also requesting a copy of the actual report that Prof Lichtman gave you, as well as 
any additional data that he utili 2 ed in writing his report 

I intend to review this material in writing my dissent. Since the deadline for submitting 
dissents to the Commission’s report is fasting approaching, you wih appreciate my need for 
this information immediately. 

I will be in Washington on Tuesday, in part on Commission business, and will be glad to 
pick it up ffom you personally. Otherwise. Kristina Arriaga can get it from you and bring it 
to me. I am sure that you recall that the Chair specifically invited Commissioners to contact 
you directly. 

Thank you. 



AbigaiTThemstrom 

Commissioner 
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UNITED STATES 624 Ninth Street, N.W. 

COMMISSION ON Washington. D C 20425 

CIVIL RIGHTS 




I /ME 


'smyJE. 


June 11, 2001 


MEMORANDUM FOR LES JIN 

Staff Director 

FROM: CHARLIE PONTICELLI 



Special Assistant to Commissioner Redenbaugh 

SUBJECT: Request for Materials on Florida Report 

As you know, Commissioner Redenbaugh will be submitting a written dissent to the 
Florida report. In order to assist his efforts, he has asked me to request the following 
materials: 


(1) A copy of Chairperson Berry’s statement which was read to the Commission at the 
June 8 meeting. 

(2) A copy of the entire June 8, 2001, transcript. (We understand that the Commission 
usually receives an “unverified” transcript within 3 to 5 days following a Commission 
meeting. Commissioner Redenbaugh is asking that he be given a copy of the 
transcript at the earliest possible opportunity so that he, too, may have the chance to 
(a) “verify” remarks and (b) refer to the transcript as he writes his dissent. Since 
separate statements are due on June 29, it will not be possible to wait the usual 30 
days for the transcript.) 

(3) A copy of Professor Allan Lichtman’s analysis which was submitted and discussed on 
June 8. 

(4) A copy of the amended report on the Florida election. (We realize it may take the 
staff a few days to incorporate all of the changes made on Friday.) 

We would appreciate your assistance in providing these documents. Should you consider 
that any or some of these materials might require a Freedom of Information Act (FOIA) 
request, please let me know so that I may assist Commissioner Redenbaugh in making 
that request. 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Ninth Street, N.W. 
Washington, D.C. 20425 


June 12, 2001 


MEMORANDUM FOR RUSSELL G. REDENBAUGH 


FROM; 


Commissioner 


EDWARD A. HAILES, JR. 
General Counsel 



SUBJECT ; Request for Documents on Florida Documents 

This is in response to your request for documents relating to the Conmiission-approved 
report on “Voting Irregularities in Florida During the 2000 Presidential Election.” You 
submitted a similar request to the StaffDirector on yesterday, June 11, 2001. The Office 
of StaffDirector had already made arrangements to collect and deliver materials to you, 
before I received your request. 

Today, the Staff Director forwarded to your Special Assistant, Charlie Ponticelli, an 
unverified copy of the entire June 8, 2001 meeting transcript and Professor Lichtman’s 
report. A revised report, which will include the editorial changes that are submitted by 
Commissioners on or before Friday, July 1 5, 2001 , will be forwarded to Ms. Ponticelli by 
the middle of next week. 

You are also requesting “copies of all communications between the Commission and 
affected agencies and individuals pursuant to the “affected agency” review, as well as 
copies of all responses and documents received thereto.” I will gladly compile this 
infbtmation and arrange for it to be delivered to you through Ms. Ponticelli, 

I will be out of the office tomorrow, June 13, 2001, but I will leave directions for these 
materials to be sent to Ms. Ponticelli. 

If you have a need for further assistance, please let me know. 


Attachments 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Nint^ Slreel. N,W. 
Washington. O.C. 20425 


June 12, 2001 

VIA FAX- URGENT AND TIME-SEmmVK 

memorandum for EDWARD HAILES 
General Counsel 

FROM: RUSSFXL G. REDENBAUGH 

Commissioner 

SUBJECT: FOIA Request for Documents on Florida Report 

Yesterday, my Special Assistant delivered a memorandum to the Staff Director, on my 
behalf, requesting the following documents to assist me in writing my dissent to the 
Commission's report on alleged voting improprieties in Florida. 

The documents I have requested include; 

(1) A copy of Professor Allan Ltchiman’s analysis submitted to and discussed by the 
Commission on June 8, 2Q01 . 

(2) A copy of the transcript of the Commission's meeting of June 8, 2001, 

(3) A copy of the Commission’s report on the Florida election, as amended by the 
Commission on June 8. 2001. 

Since I have received no response to my request, and in light of the fact that the 
Commission has set a deadline of June 29, 2001, for submitting dissents, I hereby request 
that these documents be provided to me. as soon as possible, under the Freedom of 
Information Act. Under the Freedom of Information Act, I also ask that you provide me 
with copies of all communications between the Commission and affected agencies and 
individuals pursuant to the “affected agency” review, as well as copies of all responses 
and documents received thereto 

I look forward to receiving these documents at the earliest possible opportunity. 
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UNITED STATES COMMISSION ON CIVIL SIGHTS 

WASHINGTON, D.C. 2042S 


June ]2, 2001 


MEMORANDUM FOR COMMISSIONER ABIGAIL THERNSTROM 


FROM: 




LES JIN V 
Staff DifaiJlt'l 


SUBJECT: Request for Materials on the Florida Report 


In response to your June 1 1 , 2001 letter to me, please find enclosed a copy of Professor 
Liohtman’s report. Due to today's absence of an OGC staff member, 5 was not able to obtain the 
statistical data that the staff provided to Professor Lichtman. However, I will give this 
information to you tomorrow once the staffer returns to the office. The additional data that 
Professor Lichtman utilized in preparing his report are subsumed or referenced within his 
document. 

Please feel free to contact me if you have any questions. 

Thank you. 


Enclosures 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 

WASHINSTON, D,C, SOi2S 


June 12,2001 


MEMORANDUM FOR CHARLIE PONTICELLI 

Special Assistant to Commissioner Redenbaugh 

FROM: LES .IIN^V 

Staff Directft- 

SUBJECT: Request for Materials on the Florida Report 


In response to your June 1 1, 2001 letter to me, please find enclosed an unverified copy of the 
entire June 8, 2001 meeting transcript and Professor Lichtman’s report. The statement made by 
Chairperson Berry is included in the enclosed transcript. 

As you know, the deadline for Commissioners to submit editorial changes to the report is Friday, 
June 1 5 “', The Office of the General Counsel will complete the revisions shortly after that date. 
Thus, you will receive the amended report by the middle of next week. 

Please fee! free to contact me if you have any questions. 

Thank you. 


Enclosures 
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June 18, 2001 


UNTTEOeTATES 
CQftNliSS)ON ON 

aviL mm$ 


li - I- t R 624 N ■nth Straal, N.V/ 
dSC '“^CtlyED Wash ftglon.D.C. 20425 

•01 IM 18 -y? 


TO: Howard Halles, General Counsel 
Ffotn: Commissioner Abigail Thernstro 
Re: Disk containing data for Professor 

Pursuant to the Freedonn of information Act, please give my assistant a copy cf the disk (or 
disks) containing any data Professor Allan Jay Lichtman used to issue (lis reoort on the Rorioa 
eleotlon. 

I understand from Kim Alton that 06C doss net nave the data in disk fcrm. However, I am sure 
you will agree that the report Professor Lichtman Issued was funded by taxpayers. Therefore, 
the disks he used should also be available to the Commission and its Commissioners, 

Also, please provide me with a copy of the contract (or contracts) lssue:i to hire Professor 
Uehtmsn or any other statistician, social scientist or p.'ofessio.nai assocatec with the Florida 
report. 

Please provide this information as soon as possible. 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 

WASHINGTON. D.C. 20425 


Via Facsimile and Federal Express 


June 19, 2001 


MEMORANDUM FOR COMMISSIONER ABIGAIL THERNSTROM 

FROM: LES JIN 

Staff Director'^ 

SUBJECT: Request for Materials on the Florida Report 


I recently learned of your Freedom of Information Act request for data pertaining to the Florida 
Report, Frankly, the request surprised me. I do recognize that time is of the essence as it 
pertains to this matter and that is why the staff responded by providing you with the materials 
you requested in your June 1 1 correspondence as soon as each item was available. We spoke 
with your special assistant shortly after we received your conespondence and provided the 
materials on June 12"' and 1 3'*', explaining why the materials provided on the 13* were not 
available on the 1 1"*. Given our responsiveness to your requests, I do not believe that the use of 
the FOIA is necessary or appropriate. The staff has worked diligently and in a cooperative spirit 
in order to respond to your requests in a timely manner, and will continue to do so. In the future, 
if you think there is a problem that is not being handled properly, I urge you to contact me to 
discuss the problem as an alternative to filing a FOIA request. 

As for the information that is the subject of your FOIA request, see the attached letter from 
General Counsel Edward Hailes. It is fully responsive to your concerns. 

Additionally, I understand that late last week your special assistant called Professor Lichtman 
and that earlier today you sent him an e-mail requesting the data you are seeking. As the 
Commission rules provide, and I believe Chairperson Berry has stated in a recent meeting, 
Commission requests of that nature must be directed to the Staff Director. Commission staff, 
including someone in Professor Lichtman’s status, works for the Commission and under the 
direction and supervision of the Staff Director or one of his managers. As the Staff Director, I 
serve as the liaison between the staff and the Commissioners. As I am sure you can understand, 
circumventing this organizational structure can only create confusion and disorder within the 
agency. 
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Please feel free to contact me if you have any questions. 


cc: Mary Frances Berry, Chairperson 
Cmz Reynoso, Vice Chairperson 
Christopher Edley, Jr., Commissioner 
Yvonne Y. Lee, Commissioner 
Elsie M. Meeks, Commissioner 
Russell G. Redenbaugh, Commis-sioner 
Victoria Wilson, Commissioner 


2 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Ninth Street. N.W. 
Washington, D C. 20425 


Via Facsimile and Federal Express 
June 19, 2001 

MEMORANDUM FOR ABIGAIL THERNSTROM 
Commissioner 

THROUGH; LES R. JIN 

Staff Director 

FROM: EDWARD A. HAILES, JR. 

General Counsel 

SUBJECT: Data for Lichtman Study 

This is in response to your request for “a copy of the disk (or disks) containing any data 
Professor Allan Jay Lichtman used to issue his report on the Florida election.” I 
understand that you were correctly informed that the Office of General Counsel does not 
possess any disk or disks that you are seeking. In attempting to comply with your request, 
however, the staff promptly contacted Professor Lichtman to ask him to release to us any 
disk or disks containing the data he used to issue his report. Professor Lichtman told us 
that he did not and does not possess any disk or disks containing data that he used to 
prepare his report. The publicly available sources of data that he used to prepare his 
analysis are cited throughout the report, a copy of which was provided to you, 

Apart from your specific request, there is a copy of a disk containing data that was used 
by former Commission staff member. Dr. Rebecca Kraus, who briefly provided assistance 
to our office until she left the agency for a promotional opportunity. The disk was 
forwarded to Professor Lichtman. He possesses it, but he did not use these data to issue 
his report, I will make that disk available to your special assistant, if you believe that it 
would be helpful. 

You have also requested, “a copy of the contract (or contracts) issued to hire Professor 
Lichtman or any other statistician, social scientist or professional associated with the 
Florida report.” Professor Lichtman was not hired under a contract for his services. He 
was appointed to serve in an expert position under agency personnel procedures. He is an 
intermittent appointee of the Commission, No other statistician, social scientist or other 
professional has been hired to assist with this project. Thus, there are no existing 
contracts to provide pursuant to your request. 
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Memorandum for Commissioner Abigai/ Thermirom 
RE: Data for Lichtrnan Study 

June 19. 2001 
page two 


If you need further information or assistance, please direct your inquiries to the staff 
director. 


cc: Mary Frances Berry, Chairperson 
Cruz Reynoso, Vice Chairperson 
Christopher Edley, Jr. 

Yvonne Y. Lee 
Elsie M. Meeks 
Russell G. Redenbaugh 
Victoria Wilson 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Ninth Street, N.W, 
Washington, D C. 20425 


Via Facsimile and Mail 


June 20, 2001 

MEMORANDUM FOR .ABIGAIL THERNSTROM 
Commissioner 

THROUGH: LES R. HN 

Staff Director 

FROM: EDWARD A. HAILES, ,IR. 

General Counsel 

SUBJECT : Data for Lichtman Study 

This afternoon the OGC staff received from Professor Lichtman a copy of a disk 
containing data that was used by former Commission staff member, Dr. Rebecca Kraus, I 
was told that Professor Lichtman informed you that he would pass this disk back to the 
staff with the understanding that it would be passed on to you. Just so it is abundantly 
clear, I am reminding you that Professor Lichtman informed the staff that he did not use 
these machine-readable data to issue his report. Pursuant to your request, however, the 
disk will be delivered to your special assistant. 

Please let me know if you need further information or assistance. 


cc: Mary Frances Berry, Chairperson 
Cruz Reynoso, Vice Chairperson 
Christopher Ediey, Jr. 

Yvonne Y. Lee 
Elsie M. Meeks 
Russell G. Redenbaugh 
Victoria Wilson 
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UNTTED STATES 624 Nimh Street. N.W. 

COMMISSION ON Washington, D.C. 20425 

aviL RIGHTTS 


June 20, 2001 


MEMORANDUM FOR LES JIN 

StafT Director 



From: Abigail Thematrom 

Subject: Data for Lichtman Study 


Via facsimile 


I was puzzled by your memorandum dated June 19, 2001 in which you stale 
“circumventing this organizational structure can only create confusion and disorder 
within the agency.” You “urge me to contact you.” However, my attempts to direct 
questions to you so far have proved most unsuccessful. (See several memoranda in April 
regarding access to materials). And, you have refused to respond in writing to my 
memoranda. 


Guidelines about the relationship between individual Commissioners and the staff 
director are indeed confusing. Last time I asked for information you said my questions 
addressed policy issues and that I had to ask the Chair. Furthermore, you indicated you 
work for the Commission as a body and not for individual Commissioners. 

Take the Lichtman information request, for example. As of June 8*^, you and your staff 
knew that I would be writing a dissent and should have understood that 1 would need the 
machine-readable data that Lichtman used to run his correlations and regression^ That 
is what I have requested. But instead of immediately providing it, you provided, after a 
five-day delay some woefully incomplete information in the form of hard copy only that 
it took my assistant 10 minutes to photocopy. Bear in mind 1 have 20 days to respond to 
a study it took the entire Commission six months and almost a hundred employees to 
draft. 

As of last Friday, June 15*** at 1:30 pm the information I received from your office was 
that OGC did not have the disks with the machine-readable data Lichman used. My 
special assistant called your office and asked if she needed to file a FOIA request in order 
to get the essential disks that contain taxpayer-funded information that should be in the 
public domain. Ms, Alton replied that to invoke FOIA was not appropriate since I merely 
vr’anted Che same information 1 had requested in aditferenc format My assistant 
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PAGZ 


explained that it was not a matter of convenience, the disk was simply what was needed 
to nm the i^atisttca! analysis. She waited all wedcend and all day Monday for the 
courtesy of a reply to her requests for the disks and Professor Lichtman’s contact 
information. At 3pm on Tuesday June 19* she again called your office. Kim Alton said 
again that OGC did not have a disk. 

Responsible scholars routinely make all their data available in the machine-readable form 
in which they used it. I have never before encountered any resistance to the request I am 
now making. In addition, under FOIA I am entitled to receive the information in any 
form that I ask for. As you may know FOIA was amended in 1996 to include a section 
requiring agencies to i^'ovidc information ‘*in any form or format requested," including in 
electronic form. 

I agree with you that it is sad that I had to file a FOIA request to receive the information 1 
ne^ed and am entitled to have. But, 1 watted 10 days before doing so. 

As to my contacting Professor Uchtman, any Commissioner should be free to contact any 
expert in their field for professional consultation. This is particularly true in the case of 
jm academic who serves “in an expert position under agency personnel procedures” and 
who will be reviewing the statistical vialysis in my dissent. 

Dr. Lichtman sent me an e-mail saying he was forwarding the disks to you today. My 
assistant will pick them up this afrentoon. 


Cc: hlary Frances Berry, Chairperson 

Cruz Reynoso, Vice Chairperson 
Christopher Edley, If., Commissioner 
Yvonne Y. Lee, Commissioner 
Elsie M. Meeks, Commissioner 
Russell G. Redenbaugh, Commissioner 
Victoria Wilson, Commissioner 



712 



UNHED STATES COMMJSSION ON CIVIL RIGHTS 

WASHINGTON, D.C. 20425 


June 21. 2001 


MEMORANDUM FOR COMMISSIONER RUSSELL G. REDENBAUGH 

FROM: LES JINy/V; 

Staff Direttcjlr 

SUBJECT : Request for Materials on the Florida Report 

Per your request, please find enclosed a copy of the revised Florida Report. 

With this submission, I believe that I have provided you with ail of the materials requested in 
your June 1 1, 2001 letter to me. 

Please feel free to contact me if you have any questions. 

Thank you. 

Enclosures 


cc; Mary Frances Berry, Chairperson 
Cruz Reynoso, Vice Chairperson 
Christopher Edley, Jr,, Commissioner 
Yvonne Y. Lee, Commissioner 
Elsie M. Meeks, Commissioner 
Abigail Themstrom, Commissioner 
Victoria Wilson, Commissioner 
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UNITED STATES COMMISSION ON CIVIL RIGHTS 

WASHINGTON, O.C. 20425 


June 22, 2001 


MEMORANDUM FOR CHAIRPERSON 

VICE CHAIRPERSON 
COMMISSIONERS 

PROM: LES jin 

Staff Dire 

SUBJECT: Voting Irregularities in Florida During the 2000 

Presidential Election Report 



Attached is a revised copy of the "Voting Irregularities in Florida During the 2000 
Presidential Election" report, which includes affected agency review changes and 
changes that were requested by the Commissioners, both during the June 8 
meeting and written comments submitted by June 15. 
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MEETING 


Friday, June 8, 2001 


The Commission convened in Room 540 at 624 
Ninth Street, Northwest, Washington, D.C. at 9:30 a.m., 

Mary Frances Berry, Chairperson, presiding. 

PRESENT : 

MARY FRANCES BERRY, Chairperson 
CRUZ REYNOSO, Vice Chairperson 
CHRISTOPHER EDLEY, JR., Commissioner 
YVONNE Y. LEE, Commissioner 
ELSIE M. MEEKS, Commissioner 
RUSSELL G. REDENBAUGH, Commissioner 
ABIGAIL THERNSTROM, Commissioner 
VICTORIA WILSON, Commissioner 
LESLIE R. JIN, Staff Director 

DR. ALLAN J. LICHTMAN, Consultant 
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What that means is tiiat the Staff Director is not responsible for 
responding to any individual Commissioner’s direction. The Staff Director will of 
course respond to factual inquiries on matters made by Commissioners, but the Staff 
Director does not routinely — does not take direction from any individual Commissioner. 
The Staff Director does take direction from the Commission as a whole. That is the 
way the statute is set up. That is the way the regulations are set up. 

The Staff Director does have a close woiking relationship with the 
Chair of the Commission, whoever that is, primarily because the Chair of the 
Commission is responsible for setting the Commission’s agenda each month, and has to 
determine whether or not, for example, materials are ready to go on the agenda, the 
status of issues, and whether or not things should go forward. The Commissioners have 
expressed orally in meetings and in other ways that that is the way they understand the 
relationship to go. 

The Staff Director has not routinely responded in writing to 
inquiries from individual Commissioners. First of all, it would be too time consuming. 
Secondly, the Staff Director does not report to any bdividual Commissioner, but to the 
Commission as a whole. 

Although the Staff Director or his assistant will respond orally to 
anything anybody wants to know - any Commissioner wants to know, to their special 
assistant if they have one. If not, to them if they prefer. 

The other diing to point out, there have been some issues raised 
about when Commissioners and dieir assistants can review materials concerning things 
like hearings and other matters. The way we operate on that is that if any individual 
Commissioner wishes to be briefed on any matter havmg to do with the ongoing work of 
the Commission, whether it is a hearing or a project that the staff is working on, that 

NE/U.R. GROSS 
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1 Commissioner can ask the Staff Director to meet with them and any relevant staff to go 

2 over whatever it is they are interested in discussing. If there are materials or documents 

3 they should identify what they are, and then sp^ifically they can sit down. 

4 As far as individual, the hearing is concerned, this is true of the ones 

5 we had in Florida as well as other hearings, the Commissioners will of course be given 

6 the report before they obviously vote on it. If Commissioners at that time wish to sit 

7 down with the Staff Director and any relevant staff to go over some aspect of that, they 

8 can do that before they vote even, if they wish to do so. 

9 They can, for example, say the staff has concluded hypothetically 

10 that no election took place in Florida. I made that up hypothetically. On some page in 

11 the report, and it has five footnotes from documents, and they would like to meet with 

12 the see the five documents, reach fiieir own conclusion about >^ether or not they 

13 agree or disagree. So all of that is the way in which the responses will have been going 

14 forward in the past and the way we expect them to go forward in the future. 

15 If a Conunissioner is not satisfied with the Staff Director, th^ 

16 should inform me, and then I will put a consideration of that relationship on the agenda 

17 for the Commissioners to discuss at a meeting in an Executive Session so that we can 

18 sort it all out So you should let me know if you have some jxoblera operating with the 

19 Staff Director. I would hope that you donX and that we would move on. 

20 The other point that I wanted to make, the last one about 

21 relationships within the agency, is the relationships, the protocol between 

22 Commissioners and assistants. Assistants to Commissioners are not Commissioners, 

2 3 which means that assistants to Commissioners, and in that I include my own assistant, 

24 do not tell Commissioners what to do or comment to Commissioners on Commissioners' 

2 5 behavior or make criticisms of CcKiimi^ioners or intervene when Commissioners are 

HEM. R. GROSS 

COURT REPORTERS AND TRANSCRIBERS 
i:»3 RHODE ISLAND AVE., N.W. 

WASHINGTON. D.C. 20005-3701 _ www.nealrgross-corr 


(202) 234-4433 
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trying to have a discussion among themselves about an issue. 

It is not up to a S|«cial Assistant to a Commissioner to pass 
judgement to a Commissioner on what a Commissioner is doing or not doing. If they 
wish to do that, they should tell their principal, and their Commissioner can have some 
conversation with the other Commissioner. That's just a matter of protocol. 

Now does anyone want to say anything about any of that before we 
ask if there are other questions about a Staff Director's report? Yes, Commissioner 
Redenbaugh? 

COMMISSIONER REDENBAUGH: Yes. I am glad that you 
raised this issue because I am unclear, and I think your producing that is something 
useful for me. The whole question of the relationship between getting factual things 
from the Staff Director. I understand the point you are making about policy being set by 
the Commission. 

For example, not this Staff Director, but a prior Staff Director 
wouldn't give me a copy of a transcript of a hearing. I had to use the Freedom of 
Infcwmation Act request, a FOIA, to get it Clearly that was inappropriate for that prior 
Staff Director to decline that request. 

That is the kind of request we can and should be able to make to a 

StaffDirector? 

CHAIRPERSON BERRY: Well I would assume, yes. I would 
assume you could make that request. It would be a matter of timing. 

In the case of transcripts, what the Commission has done in the past, 
and I don't know the facts concerning that previous — I don't remember the facts, if I 
ever knew them. I probably did. Is that we used to say that Commissioners didn't get 
the transcript until it was verified. Isn't that ri^t? 


NEAL R GROSS 

COURT REPORTERS TRANSCRIBERS 
1323 RHODE ISLAND AVE.. N.W. 

WASHINGTON, D.C. 20005-3701 www.jwalfgross.corn 


(202) 234-4433 
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MR. HAILES: I certainly would like to commend the staff working 
with me and our staff director. We have met on a weekly basis. Everybody is very 
excited about the project and working very hard to complete it on time. 

CHAIRPERSON BERRY: Commissioner Redenbaugh? 
COMMISSIONER REDENBAUGH: When do you think you will 
have a draft for us then? Do you have srmie sense of that now? 

MR. HAILES: For the Commission, it will be no later than the first 

week of June. 


CHAIRPERSON BERRY: When is our meeting in June? Does 

anybody know? 

COMMISSIONER THERNSTROM: Madam Chair, one question 
you did not answer which was the scope of the record being relied upon. 

MR. HAILES: Sure. It will be the testimony presented before the 
Commissioners and the documents that we have subpoenaed. Additionally, research 
that has been performed by the staff and the statistical analysis that will be perfomied. 

COMMISSIONER THERNSTROM; Will we have access to the 
documents upon which the research was based or at least citations or you know 
something to have some sense of — because that was a huge topic in there, potentially, 
you could, you know. 

MR. HAILES: At the appropriate time, access will be given, yes. 

CHAIRPERSON BERRY: Do you want me to repeat the same 
thing 1 said earlier about access? 

If Commissioners wish to see specific documents in connection with 
their review, they can tell the Staff Director and the documents will be cited in the 
footnotes that you get. You may see the documents. You can come to the Staff 


NEAL R. GROSS 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND A\«E.. N.W. 
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Director, have your assistants, sit down, look at these documents, and do anything you 
wish at that point. Because at that point, the staff will be finished, ostensibly. So the 
answer to the question is yes. If you identify what it is you wish to see or what topics 
you wish to discuss. 

COMMISSIONER THERNSTROM; My question was really, and I 
guess it's answered by the footnotes, will there be built into the report very clear 
indications of the material external to the hearings and to the subpoenaed materials that 
have been relied upon. 

CHAIRPERSON BERRY: Absolutely. Remind people in terms of 
the process to remind you when the report is finished, it is given to affected agencies 
and people. That means the Governor of Florida, the Secretary of State, all of those 
people, supervisors, all of them will review die document before you are asked to 
approve it. They will be given opportunity to submit whatever they would like to 
submit 

In fact, isn't it right, General Counsel, they can if they want to have 
something attached to the back of the report or whatever, they can do that? 

MR. HAILES: With the approval of the Commission. 

CHAIRPERSON BERRY: Right So it’s not that we are going to 
approve the document without anybody ever seeing it or anything like that. So I just 
want to be clear that everybody understands that 

Yes, Commissioner Redenbaugh? 

COMMISSIONER REDENBAUGH: The June meeting, I just 
didn't hear what you said the date is. 

CHAIRPERSON BERRY: When is the June meeting? 

STAFF DIRECTOR JIN: June 8th, I think. 

NEAL R. GROSS 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE.. N.W. 
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CHAIRPERSON BERRY: So, Eddie, we have to have that at some 
point before then if we are going to act on it at the June meeting. 

MR HAILES: Yes. 

CHAIRPERSON BERRY: Okay. Enough time. 

All ri^t Does anybody have any other questions about this 
subject? Okay, thank you very much. General Counsel. 

MR HAILES: Very welcome. 

V. State Advisory Committee Report 

CHAIRPERSON BERRY; The next item is a State Advisory 
Committee report. Reconciliation at a Crossroads: The Implications of Rice v Tayptann 
on Programs for Native Hawaiians. 

Rice V Cayetann was a forum held by the Hawaii SAC to which 
Commissioner Lee, Coiiunissioner Meeks, and the Vice Chair Reynoso went. You 
attended that. As a result of that, this advisory committee came up with this report. 

It has been before us before. 1 forgot what we did with it last time. 1 
guess we sent it to have — oh, what happened the last time? 

STAFF DIRECTOR JIN: Yes, Madam Chair, A couple things 
happened. One was I think the main thing that happened was that it was decided that the 
report could be fortified to include the 1998 forum to have more discussion of 1998 
forum that the Hawaii SAC had. 1 think the couple of SAC members woridng with the 
rest of the members in Hawaii wanted a little more opportunity to put their own 
handprints on the document. That has been happening since the last time, which they 
have done. 

Madam Chair, if i just may for a quick second, particularly 
congratulate I think several people: including Charles Maxwell, the Chair of the Hawaii 

NEM.R. GROSS 

COURT REPORTERS AND TRANSCRIBERS 
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INTRODUCTION 

I have been asked by the United States Commission on Civil Rights to consider 
whether the rejection of ballots as invalid for the 2000 presidential election in Florida had a 
disparate impact on the votes cast by African-Americans. The analysis will consider all 
unrecorded ballots as well as the subsets of undervotes (ballots not recorded for the lack of a 
recognized vote) and overvotes (ballots not recorded for including more than one recognized 
vote). ' The focus of analysis will be on whether African-Americans are more likely than other 
voters to have had their ballots invalidated, although some consideration will be given to reforms 
of the electoral process in Florida and elsewhere. 

BACKGROUND 

I am a Professor of History at American University in Washington, D.C. Formerly I 
served as Department Chair and Associate Dean of the College of Arts and Sciences at American 
University. I received my BA in History from Brandeis University in 1967 and my PhD in 
History from Harvard University in 1973, with a specialty in the mathematical analysis of 
historical data. My areas of expertise include political history, voting analysis, and historical and 
quantitative methodology. A copy of my curriculum vitae, which accurately sets forth my 
professional qualifications and experience, is attached as an appendix of this report. 

My scholarship includes numerous works on quantitative methodology in social science. 
These works includes articles in such academic journals as Political Methodoloav . Journal of 
Interdisciplinary History , and Social Science History . I have also coauthored -with Dr. Laura 
Langbein Ecological Inference , a standard text on the subject of inferring the behavior of 
population groups from data collected for political units. In addition, I have published articles on 

‘ For counties that separately record undervotes and overvotes, the total number of unrecorded votes is sli^tly higher 
than the sum of imdervotes and overvotes, given that not every rejected ballot was separately classified as an 
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the application of social science analysis to the Voting Rights Act. This work includes articles in 
such journals as Journal of Law and Politics . LaRaza . Evaluation Review , and National Law 
Journal . 

My scholarship also includes the use of quantitative and qualitative techniques to perform 
political and historical studies of voting, published in such academic journals as The Proceedings 
of the National Academy of Sciences . The American Historical Review , and The Journal of 
Social History . Quantitative and historical analysis also grounds my books, Prejudice and the Old 
Politics: The Presidential El ection of 1928 . The Thirteen Keys to the Presidency {co-authored 
with Ken DeCell), and The Keys to the White House . 

I have worked as a consultant or expert wimess for both plaintiffs and defendants in 
more than sixty federal voting rights cases. This experience includes numerous eases in the state 
of Florida. I have been admitted as an expert witness in voting rights, political history, political 
SN'stems. statistical methodology, quantitative analysis of voting, and socioeconomic analysis, 
among other matters, in more than fifty federal court cases in which 1 have presented oral or 
written testimony. 

METHODOLOGY AND DATA 

The database for this study includes county level election returns for the presidential 
election of 2000 in Florida as well as the numbers by county of ballots cast, undervotes, 
overvotes, and unrecorded votes. Fifty-four of Florida’s 67 counties, encompassing 94 percent of 
ballots cast in 2000, separatelyrecorded -undervotes'and overvotes. The database includes 
identification of voting system by county and county level statistics for a variety of social, 
economic, and political variables, including race and education. The racial data includes the 

unden^ote or overvoie. 
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percentage of black registered voters, based on year 2000 voter registration data. The database 
also included precinct-level data for three of Florida’s largest counties: Miami-Dade. Duval, and 
Palm Beach Counties. This precinct-level data included urjecorded votes, undervotes, overvotes, 
and voter registration by race, based on 1998 voter registration data.^ 

Florida election returns, voting registration data, and county-by-county lists of voting 
technology were obtained from the website of the Florida Division of Elections, Department of 
State. Information on unrecorded votes was obtained from the Governor of Florida’s select task 
force report on the Florida 2000 presidential election. Revitalizing Democracy in Florida, at pages 
31 - 32 .^ 

My study utilized simple descriptive statistics as well as the standard statistical method of 
regression analysis'* to compare the racial composition of counties and precincts to rates of overall 
unrecorded votes, overvotes, and undervotes. I also utilized ecological regression^ that provides 


■ The eounr>-level correlation between the percentage of black registrants for 1998 and 2000 is a near-perfect .996. 

■ Additional data on undervotes and oveivotcs was obtained from the data tables in S iegel v. Lepore , 234 F.3d 1163 

f Cir. 2000) and from CKN and Associated Press, >http:www.cnn.com/ELECTION/2000/resources/balloll.htm<, 
Frecmct level data for Duval County, Miami-Dade, and Palm Beach County was obtained from the website of Bruce 
L Hansen, Stockwell Professor of Economic, University of Wisconsin-Madison: 

>lutp:''www.ssc,wisc.cdu/-bhansen/voie/data.htmI<. Socio-economic data was obtained from the 1990 Census (such 
data is not yet available for 2000). Estimates of literacy rates were obtained from CASAS. "Synthetic Estimates Of 
Lneracy. Percent Level I, National Adult Literacy Survey." 

■' Regression analysis measures the influence of one or more variables, known as independent variables, on another 
variable known as the dependent variable. When used for political units such as the counties of Florida or the precinct 
within a county, regression analysis measures the extent to which the value of the dependent variable changes from 
one unit to another in response to changes m the values of the independent variables. For a brief description of 
regression analysis see: Hubert M. Blalock, Social Statistics (New York: McGraw Hill, 1979), pp. 382-386. 

' Ecological regression is a standard mcdiod for inferring the behavior of population groups from data collected for 
aggregate units such as counties or precincts. It produces such estimates by comparing the racial composition of the 
\ anous voting precincts to die division-of the vote among competing candidates in each precinct. The ecological 
regression procedure for analyzing the behavior of population groups is set forth in my book. Ecological Inference 
(Sage Series on Quantitative Applications in Social Science, 1978: with Laura Irwin Langbein), Other references on 
the use of ecological regression for voting analysis include; Richard Engstrom. ’’Quantitative Evidence in Vote 
Dilution Litigation: Political Participation and Polarized Voting,” Urban Lawyer (1985); Bernard Giofman and 
Chandler Davidson, eds., Controversies in Minority Voting: The Voting Rights Act in Perspective (Cambridge: 
Cambridge University Press, 1992); Bernard Grofman, Lisa Handley, and Richard G. Niemi, Minority Representation 
and the Quest for Voting Equality (Cambridge: (^ambndge University Press, 1992); Allan J. Lichtman, “Passmg the 
Test: Ecological Regression in the Garza Case and Beyond,” Evaluation Review (1991). 
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estimates from county-level and precinct-level of the percentage of blacks and non-blacks casting 
unrecorded votes as well as either overvotes or undervotes.* Ecological regression procedures 
were recognized as appropriate for voter analysis by the United States Supreme Court in 
Thornburg v. Gingles . 478 U.S. 30 (1986). 

For the precinct-level data of Palm Beach, Miami-Dade, and Duval Counties, rates of 
ballot rejection for blacks and non-blacks can also be examined through a technique termed 
extreme case analysis' which examines the rejection rates of ballots including both undervotes 
and overvotes in precincts that are heavily comprised of registrants that are either black or non- 
black. The extreme case results will not correspond exactly with the results of ecological 
regression analysis, because they apply only to some of the precincts within a jurisdiction and 
those precincts examined include at least some members of other ethnic groups, While not 
identical, it should closely mirror the pattern of results found in ecological regression. Extreme 
case analysis involves no inferential procedures. It simply tallies the actual rejection rates, as well 
as rates of overvoting and undervoting in the precincts chosen for the analysis. The teclmique of 
e.xireme case analysis is applied to precinct-level data in Miami-Dade. Palm Beach and Duval 
counties with a cutoff rate of precincts that are either 90 percent or more black in their voter 
registration or 90 percent or more non-black in their voter registration. 


" Non-blacks include non-Hlspanic whites as well as Hispanics and members of other races. Because of limitations in 
the data available, no attempt was made to distinguish the components of the non-black group, although racial 
disparities might be even greater if blacks and non-Hispantc whites were Isolated for analysis. 

E.strcmc case analysis is designed to isolate nearly homogeneous groups of blacks and non-blacks by examining 
precincts within each county studied that are either 90 percent or more black or 90 percent or more non-black in their 
voter registration. The analysis simply reports the actual ballot rejection rates in these precincts that are comprised 
overwhelmingly of black or non-black registrants. Extreme case analysis provides a very useful check on the results 
of ecological regression analysis. It provides a comparison of actual rejection rates in nearly homogeneous black and 
non-black precincts with estimated rejection rates for blacks and non-blacks in all precincts derived from ecological 
regression analysis. For descriptions of extreme case analysis and its relation to ecological regression analysis see: 
Lichrman, “Passing the Test," and Groftnan, et. al.. Minority Representation , pp. 85-90. 
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SUMMARY OF DETAILED STATISTICAL ANALYSIS 

In Florida’s 2000 election, about 2.9 percent of all ballots cast (about 1 80.000 ballots 
out of slightly more than 6 million ballots cast) did not contain a vote that could be counted as a 
vote for president. The great majority of these invalid ballots were recorded as either overvotes or 
undervotes, with overvotes outnumbering undervotes by nearly two to one.* Counties that 
separately recorded overvotes and undervotes rejected about 107,000 ballots as overvotes and 
about 63,000 ballots as undervotes. 

An analysis of the entire state using county-level data and at Miami-Dade, Duval, and 
Palm Beach counties using precinct-level data, demonstrates that blacks were far more likely than 
non-blacks to have their ballots rejected in the 2000 Florida presidential election. As illustrated by 
Graph ! , statewide there is a strong positive correlation between the percentage of black 
registrants in a county and the percentage of rejected ballots. The linear correlation (termed R) 
between the percent of ballots rejected in the presidential election and the percentage of blacks 
among voters’ is .50, with a squared correlation of (R^) of .25. This means that when we look at 
the variation in the ballot rejection rates for each county in Florida, about one quarter of that 
variation can be explained solely by knowing the percentage of blacks who were registered to 
\ ote in that county. This relationship is statistically significant at levels far beyond the 
conventional standards used in social science.*’ 


^ .ys noted above, not every rejected ballot in Florida was separately classifrcd as either an undervote or an overvote. 

The analysis first used ecological regression to estimate the turnout rales of blacks and non-blacks (which were 
nearly equal) and then applied those rates to estmiate the percentage of blacks among voters. The number of 
registrants or of ballots cast weights all coirelation and regression analyses. Statistical significance results, however, 
are based on the number of counties inciuded in each analysis. 

These correlations are consistent with those found by the Commission in its own preliminary analysts of rejected 

ballots. 
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GRAPH 1: RACE AND BALLOT REJECTION RATE 
FLORIDA COUNTIES, 2000 PRESIDENTIAL ELECTION 
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One obvious question is presented by this data - is there some other factor which better 
explains this disparity in ballot rejection rates? In short the answer is no. This statistically 
significant county-level correlation between race and ballot rejection rates cannot be attributed to 
the educational level of African-Americans in Florida. A multiple regression analysis that 
controlled for the percentage of high school graduates and the percentage of adults in the lowest 
literacy category failed to diminish the relationship between race and ballot rejection or to reduce 
the statistical significance of the relationship. 

In very small part, the county-level relationship between race and rates of ballot 
rejection results from the greater propensity of black registered voters to live in counties with 
technologies that produce the greatest rates of rejected ballots. About 70 percent of black 
registrants resided in counties using technology with the highest ballot rejection rates - punch 
cards and optical scarming systems recorded centrally - compared to 64 percent of non-black 
registrants. Counties using punch card or optical scanning methods recorded centrally rejected 
about 4 percent of all ballots cast, compared to about ,8 percent for counties using optical 
scanning methods recorded by precinct. The vast majority of rejected votes were recorded in 
counties using punch cards or optical scanning methods recorded centrally. Such counties 
included about 162,000 out of 180,000 unrecorded votes in Florida’s 2000 presidential election. 
These counties that used punch cards or optical scanning technology recorded centrally included 
65 percent of all ballots cast in Florida’s 2000 presidential election, but 90 percent of rejected 
baliots- 

As illustrated in Graph 2, within the group of counties using punch card or optical 
scanning technology recorded centrally - that account for about 90 percent of rejected ballots - 
there is a strong, statistically significant relationship between race and rejected ballots. This 
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GRAPH 2: RACE AND BALLOT REJECTION RATES 

PUNCH CARD AND OPTICAL SCANNING CENTRALLY RECORDED COUNTIES 
FLORIDA 2000 PRESIDENTIAL ELECTION 
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correlation between race and ballot rejection is even stronger than the correlation between race 
and ballot rejection for all counties. The linear correlation between the percent of ballots rejected 
in the presidential election and the percentage of blacks among voters within the counties using 
punch cards or optical scanning machinery recorded centrally is .56, with a squared correlation of 
(R") of .31, a stronger relationship between race and rejected ballots than for the state overall. 

This means that nearly one-third of the county-by-county variation in the rates of rejected ballots 
within this group of counties can be predicted solely by knowing the racial composition of the 
counties. This relationship is statistically significant at levels far beyond the conventional 
standards used in social science." 

When the counties using the technology with the lowest ballot rejection rates are 
examined, the correlation between race and ballot spoilage is substantially reduced but not 
eliminated. There remains a statistically significant relation between race and the rate at which 
ballots are spoiled even when the best technology is used. The linear correlation between the 
percent of ballots rejected in the presidential election and the percentage of blacks among 
registrants within the counties using optical scanning machinery recorded by precinct is .28, with 
a squared correlation of (R^) of .08, a weaker relationship between race and rejected ballots than 
for the state overall. This means that slightly less than one-tenth of the county-by-county variation 
in the rates of rejected ballots within this group of counties can be predicted solely by knowing 
the racial composition of the counties. The relationship is not statistically significant at 
conventional standards used in social science. In summary, while the type of technology used 
accounts for some of the relationship between race and the rate at which ballots are rejected, there 

' * As for the state overall, within this group of counties that account for most rejected ballots, a multiple regression 
analysis that controlled for the percentage of high school graduates and the percentage of adults in the lowest literacy 
category failed to dimmish the relationship between race and ballot rejection or to reduce the statistical significance 
of the relationship. 
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remains a statistically significant relationship even after education is considered and the type of 
voting system is taken into account. 

These correlations, however suggestive of a strong relationship between race and ballot 
rejection, pertain only to county-level relationships. They do not by themselves provide estimates 
of the ballot rejection rates for the black and non-black voters included for the entire state. The 
ecological regression technique does provide these estimates for the state overall. As reponed in 
Chart 1 and Table 1, the results are striking. For the entire state, the rates of rejection for votes 
cast by blacks was an estimated 14.4 percent, compared to a rate of 1 .6 percent for votes cast by 
non-blacks. The greatest discrepancy is for overvotes, with an estimated rejection rate of 12.0 
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TABLE 1 : ECOLOGICAL REGRESSION ESTIMATES OF 
STATEWIDE BALLOT REJECTION RATES BY RACE 

i INVALID VOTES* 

OVERVOTES 

UNDERVOTES 

PUNCH 
CARD& 
CENTRAL 
RECORD 
; COUNTIES 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- i ^ 

BL.ACK 
VOTERS ' 

1 










19.4% 

2.2% 

17.1% 

.8% 


2.4% 

1.3% 











PRECINCT 

RECORD 

COUNTIES 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 












5.2% 

.4% 

2.5% 

.2% 


2.1% 

.1% 











ALL 

COUNTIES 

COMBINED 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 



14,4% 

1.6 

12,0% 

.6% 


2.3% 

1.2% 


‘ THE RATES FOR REJECTED VOTES ARE NOT EXACTLY EQUAL TO THE SUM OF 
RATES FOR OVERVOTES AND UNDERVOTES, SOME INVALID VOTES WERE NOT 
SUBDIVIDED INTO EITHER OF THESE TWO CATEGORIES, ALSO, 13 COUNTIES DO 
NOT SEPARATELY RECORD OVERVOTES AND UNDERVOTES. ESTIMATES FOR ALL 
COUNTIES ARE WEIGHTED MEANS OF ESTIMATES FOR PUNCH CARD AND 

CENTRAL RECORD AND FOR PRECINCT RECORD COUNTIES. 
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percent for votes cast by blacks, compared to an estimated rate of 0.6% for votes cast by non- 
blacks. 

In order to further refine this analysis, precinct data for Duval, Miami-Dade. and Palm 
Beach counties were examined. These counties have substantial numbers of Afncan- 
Americans. Duval County, with a 9,2 ballot rejection rate had a much higher rate than the 4.0 
average for punch card counties, whereas Miami-Dade County had a rejection rate of 4,4 percent 
- close to the punch card average. Palm Beach County had an intermediate rejection rate of 6.4 
percent. Taken together, the three counties included about 85,000 rejected ballots, about 47 
percent of the statewide total. Precinct-by-precinct rejection rates and black voter percentages for 
each county are reported in Graphs 3, 4, and 5. For these graphs, with large numbers of precincts, 
the graphs also include the linear regression line to portray with clarity the relationship within the 
graph between race and ballot rejection. 

As indicated by the results of ecological regression analysis reported in Charts 2. 3 and 4, 
and Table 2. the estimated rejected rates derived from precinct-level data in these three counties 
confirm the findings derived from county-level data for the entire state. In Duval. Miami-Dade, 
and Palm Beach counties, as in the state overall, blacks were far more likely than non-blacks to 
experience the rejection of ballots cast in Florida’s 2000 presidential election. 

For Duval County, as demonstrated in Chart 2, the overall rate of rejection for votes cast 
by blacks was an estimated 23.6 percent, compared to a rate of 5,5 percent for votes cast by non- 
blacks, The greatest discrepancy is for overvotes, with an estimated rejection rate of 20.8 percent 


Duval County is 24 percent African American. Dade County is 20 percent African-American, and Palm Beach 
County is 9 percent African-American based upon 2000 voter registration. All three used punch card technology. 
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GRAPH 3: RACE AND BALLOT REJECTION RATES 
DUVALL COUNTY, FLORIDA 
2000 PRESIDENTIAL ELECTION 



PERCENT BLACK VOTERS 

Cases weighted by BALLOTS . 
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GRAPH 4: RACE AND BALLOT REJECTION RATES 
DADE COUNTY, PORIDA 
2000 PRESIDENTIAL ELCTION 



PERCENT BLACK VOTERS 

Cases weighted by BALLOTS 
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GRAPH 5: RACE AND BALLOT REJECTION RATES 
PALM BEACH COUNTY, FLORIDA 

2000 PRESIDENTIAL ELECTION 

40 -^ ^ 



PERCENT BLACK VOTERS 


Cases weighted by BALLOTS 
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CHART 2: REJECTION RATES BY RACE, 
DUVAL COUNTY: ECOLOGICAL 
REGRESSION ESTIMATES 



B BLACK ■ NON-BLACK 
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CHART 3: REJECTION RATES BY RACE, 
MIAMI-DADE COUNTY: ECOLOGICAL 
REGRESSION ESTIMATES 
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CHART 4: REJECTION RATES BY RACE, 
PALM BEACH COUNTY: ECOLOGICAL 
REGRESSION ESTIMATES 
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TABLE 2: ECOLOGICAL REGRESSION AND EXTREME CASE 
ANALYSIS OF DUVAL, MIAMI-DADE AND PALM BEACH COUNTY 
BALLOT REJECTION RATES BY RACE 


ECOLOGICAL REGRESSION RESULTS 


■ IN\'ALID VOTES 

OVERVOTES 

UNDERVOTES 

: DUVAL 
: COUNTY 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- j 
BLACK j 
VOTERS ^ 


23.6% 

5.5% 

20.8% 

4.1% 


2.8% 

1.4% 











1 DADE 
; COUNTY 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 












9.8% 

3.2% 

7.2% 

1 .9% 


2.6% 

1 .3% 










PALM ; BLACK 

BEACH i VOTERS 
COUNT'i' . 

NON- 

BLACK 

VOTERS 

BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 


BLACK 

VOTERS 

NON- 

BLACK 

VOTERS 








16.3% 

6.1% 

14.3% 

3.9% 

2.2% 

2.1% 


EXTREME CASE RESULTS 

iWALlD VOTES 

OVERVOTES 

r 

LWDERVOTES 


DUVAL 

COUNTY 

90%- 

BLACK 

PRECINCTS 

90%^ NON- 

BLACK 

PRECINCTS 

90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 

r 

90%+ 

BLACK 

PRECINCTS 

90%+ NON- 

BLACK 

PRECINCTS 












22.1% 

5.8% 

19.2% 

4.3% 


2.9% 

1.4% 











DADE 

COUNTY 

90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 

90%- 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 


90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 



9.1% 

3.2% 

6.6% 

1.9% 


2.5% 

1,3% 











PALM 

BEACH 

COUNTY 

90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 

90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 


90%+ 

BLACK 

PRECINCTS 

90%+ NON- 
BLACK 
PRECINCTS 



16.1% 

6.2% 

tEmmm 

4.0% 


2.3% 

2.2% 








r 
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for votes cast by blacks, compared to an estimated rate of 4, 1 percent for votes cast by non- 
blacks. For Miami-Dade County, as demonstrated in Chart 3, the overall rate of rejection for votes 
cast by blacks was an estimated 9.8 percent, compared to a rate of 3.2 percent for votes cast by 
non-blacks. The greatest discrepancy is again for overvotes, with an estimated rejection rate of 7.2 
percent for votes cast by blacks, compared to an estimated rate of 1 .9 percent for votes cast b> 
non-blacks. For Palm Beach County, as demonstrated in Chart 4, the overall the rate of rejection 
for votes cast by blacks was an estimated 16,3 percent, compared to a rate of 6.1 percent for votes 
cast by non-blacks. The greatest discrepancy is for overvotes, with an estimated rejection rate of 
14.3 percent for votes cast by blacks, compared to an estimated rate of 3.9 percent for votes cast 
by non-blacks.'^ 

As demonstrated by Charts 5, 6, and 7, the results of extreme case analysis for 90%-t- 
black and non-black precincts confirm the findings of ecological regression analysis. For Duval 
County, as demonstrated by Chart 5', in precincts that were 90 percent or more black in their voter 
registration the overall rate of rejection was 22.1 percent, compared to a rate of 5.8 percent for 
precincts that were 90 percent or more non-black in their voter registration. For Miami-Dade 
County, as demonstrated by Chart 6, the overall rate of rejection for votes cast by blacks was an 
estimated 9.1 percent, compared to a rate of 3.2 percent for votes cast by non-blacks. As reflected 
in Chart 7, in Palm Beach County the overall rejection rate for votes cast by blacks was an 
estimated 16.1 percent compared to 6.2 percent in the non-black precincts. 


^ ’ For each of the three counties studied, the coirelation between race and ballot rejection is high and statistically 
significant well beyond conventional standards in social science. For Duval County, R = .89 and = .791; For 
Miami-Dade County. R = .73 and R' = ,53; For Palm Beach County, R = .50 and R' = .25. 
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CHART 5: REJECTION RATES BY RACE, 
DUVAL COUNTY: RESULTS FOR 90%+ 
BLACK AND 90%+ NON-BLACK 
PRECINCTS 
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CHART 6; REJECTION RATES BY RACE, 
MIAMI-DADE COUNTY: RESULTS FOR 90%+ 
BLACK AND 90%+ NON-BLACK 
PRECINCTS 



@90%+ BLACK PRECS ■90%+ NON-BLACK PRECS 
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CHART 7: REJECTION RATES BY RACE, 
PALM BEACH COUNTY: RESULTS FOR 
90%+ BLACK AND 90%+ NON-BLACK 
PRECINCTS 
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It should be stressed that the purpose of this study was to determine whether there 
existed in the Florida 2000 presidential election disparities between the ballot rejection rates of 
blacks and non-blacks. The purpose was not to establish the causes of any such disparities. 
However, the presence within Dade County of a substantial Hispanic population provides an 
opportunity to test whether differences in education are likely to have been responsible for the 
racial disparities in ballot rejection rates between blacks and non-blacks in that county. In Dade 
County, the high school graduation rate of Hispanic was about one percentage point below the 
rate for blacks. In addition Hispanics faced language barriers to voting issues. If educational 
differences were responsible for racially disparate ballot rejection rates in Dade County we should 
expect a positive relationship between the percentage of Hispanic registrants in Dade County 
precincts and the percentage of rejected ballots. As illustrated in Graph 6, however, the 
relationship is a negative one, with ballot rejection rates lower in heavily Hispanic than in heavily 
non-Hispanic (many of them black) precincts. A multivariate ecological regression equation that 
includes the percentage of Hispanics as well as blacks in the precincts of Dade County, produces 
an estimated ballot rejection rate for blacks of 10.0 percent, an eyelash higher than the rate of 9,8 
percent derived from the bivariate equation.''* 

In the presidential election of 2000, for these three counties as well as for the state 
overall, the percentage of blacks among voters with rejected ballots was far greater than the black 
percentage of all voters. Although the statewide results are estimates derived from county-level 
data that should be interpreted with caution, the wide disparity they reveal between rejection rates 
for blacks and non-blacks are confirmed by the precinct level analysis for Duval, Miami-Dade, 


The insertion of the percentage of Hispanics into the county-level regression equations used for statewide estimates 
likewise, produces a higher estimate of the rate of rejection for ballots cast by African-Americans. 
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GRAPH 6: REJECTION RATES AND HISPANIC ETHNICITY 
DADE COUNTY FLORIDA 

2000 PRESIDENTIAL ELECTION 

20 - 

Q 15- 



PERCENT HISPANIC VOTERS 

Cases weighted by WTBALLOT 
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and Palm Beach counties.’^ The greatest disparities were found not for the undervotes that ha%e 
been the focus of media attention, but for overvotes - voting for more than one candidate. 

Overall, about twice as many Florida ballots were rejected in the 2000 presidential election as 
overvotes than as undervotes. 

These discrepancies in small part reflect the greater concentration of blacks as compared 
with non-blacks in counties using the technologies that produce the greatest percentage of rejected 
ballots. The evidence from Duval, Miami-Dade, and Palm Beach counties indicates that major 
racial disparities in ballot rejection rates are found within counties using punch card technologies. 
Within Duval County, based on precinct- level information, statistical estimates show that black 
\ oters w'ere more than four times more likely than white voters to have their ballots rejected in the 
2000 election. Within Miami-Dade County, based on precinct-level information, statistical 
estimates show that black voters were more than three times more likely than white voters to have 
their ballots rejected in the 2000 election. Within Palm Beach County, based on precinct-level 
information, statistical estimates show that black voters were nearly three times more likely than 
w hiie voters to have their ballots rejected in the 2000 election. 

In the three counties, the rate of rejected ballots by African-Americans ranged from about 
10 percent to about 24 percent. For all three counties combined, the rate of rejected ballots 
averaged about 15 percent - meaning that one out of every seven African-Americans that entered 
the polling booth in these counties had his or her ballot rejected as invalid. These results closely 
mirror the county-level findings for the state overall. In these counties, the ballot rejection rate for 
non-African-Americans ranged from about 3 percent to 6 percent, averaging just under 5 percent. 


* Databases for the three individual counties and for the county-level analysis are appended to this report. 
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Thus the racial gap was just above 10 percentage points, enough to account for the rejection of 
more than 20,000 additional African-American ballots in these three counties alone.'” 

Part of the problem of ballot rejection for African-Americans in Florida can be solved by- 
requiring the adoption of optical scanning system recorded by precinct for all counties in the stale. 
Based on the 2000 experience, a uniform system of technology, like optical scan systems 
tabulated at the precinct level, would reduce the level of invalid ballots for both blacks and non- 
blacks. However, the use of this technology will not eliminate the disparity between the rates at 
which ballots cast by blacks and whites are rejected. County-level estimates indicate that even in 
counties using optical scanning methods recorded by precinct, the rejection rate for ballots cast by 
blacks was still about 5 percent compared to well under 1 percent for non-blacks.” 

Technology alone is not the answer to racial discrepancies in ballot rejection. The results 
of these analyses demonstrate that technological change must be accompanied in all counties by 
effective programs of education for voters, for election officials, and for poll workers. Obviously 
sufficient resources must be devoted to the maintenance of voting technology and steps must be 
taken to assure clear and comprehensive voter instructions, easily understandable ballots, and 
adequate resources to assist voters at all polling places. 


These averages are weighted by ballots cast. Unweighted averages are 17% for African-Americans and 5% for 
non-Afncan-Amencans: a gap of about 12 percentage points in ballot rejection. Precinct-level data was not available 
for counties with the highest percentages of African Americans, which also have high rates of ballot rejection. 

‘ It should be noted that these estimates are only suggestive of the relationship between race and ballot rejection for 
this limited group of counties. As already indicated, for these counties, the correlation between race and ballot 
rejection is relationship is positive, but not statistically significant. 
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APPENDICES 

Curriculum Vitae - Dr. Allan J, Lichtman 

Data Bases 

■ Countywide 

• Duval County 

• Miarai-Dade County 

■ Palm Beach County 
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Curriculum Vitae 

Allan J. Lichtman 
9219 Villa Dr. 

Bethesda, MD 208 1 7 

(301)530-8262 h 
(202)885-2401 o 

EDUCATION 

BA, Brandeis University, Phi Beta Kappa, Magna Cum Laude, 1967 
PhD, Harvard University, Graduate Prize Fellow, 1973 
PROFESSIONAL EXPERIENCE 

Teaching Fellow, American History, Harvard University, 1969-73 
Instructor, Brandeis University, 1970, quantitative history. 

Assistant Professor of History, The American University, 1973-1977 
Associate Professor of History, The American University, 1977-78 
Professor of History, The American University, 1978 - 

Associate Dean for Faculty and Curricular Development, College of Arts & Sciences, The 
American University 1985 - 1987 

Chair, Department of History, American University, 1997- 2001 
Editor, Lexington Books Series, Studies in Modem American History 

HONORS AND AWARDS 

Outstanding Teacher, College of Arts and Sciences, 1975-76 
Outstanding Scholar, College of Arts and Sciences, 1978-79 
Outstanding Scholar, The American University, 1982-83 
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Outstanding Scholar/Teacher, The American University, 1992-93 (Highest University faculty 
award) 

Sherman Fairchild Distinguished Visiting Scholar, California Institute of Technology, 1980-81 

American University summer research grant, 1978 & 1982 

Chamber of Commerce, Outstanding Young Men of America 1979-80 

Graduate Student Council, American University, Faculty Award, 1982 

Top Speaker Award, National Convention of the International Platform Association, 1983, 1984, 
1987 

National Age Group Champion (30 - 34) 3000 meter steeplechase 1979 

Eastern Region Age Group Champion (30 - 34) 1500 meter run 1979 

Defeated twenty opponents on nationally syndicated quiz show, TIC TAC DOUGH, 1981 

Biographical Listing in Marquis, WHO’s WHO IN THE AMERICA AND WHO's WHO IN 
THE WORLD 

Selected by the Teaching Company as one of America's “Super Star Teachers.” 

SCHOLARSHIP 
A. Books 

PREJUDICE AND THE OLD POLITICS: THE PRESIDENTIAL ELECTION OF 1928 (Chapel 
Hill; University of North Carolina Press, 1979) 

PREJUDICE AND THE OLD POLITICS; THE PRESIDENTIAL ELECTION OF 1928 
(Lexington Books, 2000), reprint of 1 979 edition with new introduction. 

HISTORIANS AND THE LIVING PAST: THE THEORY AND PRACTICE OF HISTORICAL 
STUDY (Arlington Heights, 111.: Harlan Davidson, Inc., 1978; with Valerie French) 

ECOLOGICAL INFERENCE (with Laura Irwin Langbein, Sage Series in Quantitative 
Applications in the Social Sciences, 1978) 
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YOUR FAMILY HISTORY: HOW TO USE ORAL HISTORY, PERSONAL FAMILY 
ARCHIVES, AND PUBLIC DOCUMENTS TO DISCOVER YOUR HERITAGE (New York: 
Random House, 1978) 

KIN AND COMMUNITIES: FAMILIES IN AMERICA (edited, with loan Challinor, 
Washington, D. C.: Smithsonian Press, 1979) 

THE THIRTEEN KEYS TO THE PRESIDENCY (Lanham: Madison Books, 1990, with Ken 
DeCell) 

THE KEYS TO THE WHITE HOUSE, 1996 EDITION (Lanham: Madison Books, 1996) 

THE KEYS TO THE WHITE HOUSE, (Lanham: Lexington Books Edition, 2000) 

WHITE PROTESTANT AMERICA: THE RISE OF THE MODERN AMERICAN RIGHT, 
under contract, Grove/Atlantic Press, with Leonard Moore 

B. Scholarly Articles 

"The Federal Assault Against Voting Discrimination in the Deep South, 1957-1967," JOURNAL 
OF NEGRO HISTORY (Oct. 1969) 

"Executive Enforcement of Voting Rights, 1957-60," in Terrence Goggin and John Seidel, eds., 
POLITICS AMERICAN STYLE (1971) 

"Correlation, Regression, and the Ecological Fallacy: A Critique," JOURNAL OF 
INTERDISCIPLINARY HISTORY (Winter 1974) 

"Critical Election Theory and the Reality of American Presidential Politics, 1916-1940," 
AMERICAN HISTORICAL REVIEW (April 1976) 

"Across the Great Divide: Inferring Individual Behavior From Aggregate Data," POLITICAL 
METHODOLOGY (with Laura Irwin, Fall 1976) 

"Regression vs. Homogeneous Units: A Specification Analysis," SOCIAL SCIENCE HISTORY 
(Winter 1978) 

"Language Games, Social Science, and Public Policy: The Case of the Family," in Harold 
Wallach, ed., APPROACHES TO CHILD AND FAMILY POLICY (Washington, D. C.: 
American Association for the Advancement of Science, 1981) 
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"Pattern Recognition Applied to Presidential Elections in the United States, 1860-1980; The Role 
of Integral Social, Economic, and Political Traits,” PROCEEDINGS OF THE NATIONAL 
ACADEMY OF SCIENCE (with V. I. Keilis-Botok, November 1981) 

"The End of Realignment Theory? Toward aNew Research Program for American Political 
History," HISTORICAL METHODS (Fall 1982) 

"Kinship and Family in American History," in National Council for Social Studies Bulletin, 
UNITED STATES HISTORY IN THE 1980s (1982) 

"Modeling the Past: The Specification of Functional Form," JOURNAL OF 
INTERDISCIPLINARY HISTORY (with Ivy Broder, Winter 1983) 

"Political Realignment and 'Ethnocultural' Voting in Late Nineteenth Century America," 
JOURNAL OF SOCIAL HISTORY (March 1983) 

"The New Political HistoiyfSome Statistical Questions Answered," SOCIAL SCIENCE 
HISTORY (with J. Morgan Kousser, August 1983) 

"Personal Family History: A Bridge to the Past," PROLOGUE (Spring 1984) 

"Geography as Destiny," REVIEWS IN AMERICAN HISTORY (Sept., 1985) 

"Civil Rights Law: High Court Decision on Voting Act Helps to Remove Minority Barriers," 
NATIONAL LAW JOURNAL (with Gerald Hebert, November 10, 1986). 

"Tommy The Cork: The Secret World of Washington's First Modem Lobbyist," WASHINGTON 
MONTHLY (February, 1987). 

"Discriminatory Election Systems and the Political Cohesion Doctrine," NATIONAL LAW 
JOURNAL (with Gerald Hebert, Oct. 5, 1987) 

"Aggregate-Level Analysis of American Midterm Senatorial Election Results, 1974-1986," 
PROCEEDINGS OF THE NATIONAL ACADEMY OF SCIENCES (Dec. 1989, with Volodia 
Keilis-Borok) 

"Black/White Voter Registration Disparities in Mississippi: Legal and Methodological Issues in 
Challenging Bureau of Census Data,” JOURNAL OF LAW AND POLfTICS (Spring, 1991, with 
Samuel Issacharofl) 

"Adjusting Census Data for Reapportionment: The Independent Role of the States," NATIONAL 
BLACK LAW JOURNAL (1991) 
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"Passing the Test: Ecological Regression in the Los Angeles County Case and Beyond," 
EVALUATION REVIEW (December, 1991) 

Understanding and Prediction of Large Unstable Systems in the Absence of Basic Equations," 
PROCEEDINGS OF THE INTERNATIONAL SYMPOSIUM ON CONCEPTUAL TOOLS 
FOR UNDERSTANDING NATURE (with V. 1. Keilis-Borok, Trieste, Italy, 1991). 

"The Self-Organization of American Society in Presidential and Senatorial Elections,” in Yu. 
Krautsov, ed., THE LIMITS OF PREDICTABE,ITY (with V.I. Keilis-Borok, Nauka, Moscow, 
1992). 

"They Endured:' The Democratic Party in the 1920s,” in Ira Foreman, ed., DEMOCRATS AND 
THE AMERICAN IDEA: A BICENTENNIAL APPRAISAL (1992). 

"A General Theory of Vote Dilution,” LA RAZA (with Gerald Hebert) 6 (1993). 

"Adjusting Census Data for Reapportionment: The Independent Role of the States,” JOURNAL 
OF LITIGATION (Dec. 1993, with Samuel Issacharoff) 

"The Keys to the White House: Who Will be the Next American President?,” SOCIAL 
EDUCATION 60(1996) 

"The Rise of Big Government: Not As Simple As It Seems,” REVIEWS IN AMERICAN 
HISTORY 26(1998) 

"The Keys to Election 2000,” SOCIAL EDUCATION (Nov/Dec. 1999), pp. 422-424 

“The Keys to the White House 2000," NATIONAL FORUM (Winter, 2000), pp. 13-16. 

“Report on the Implications for Minority Voter Opportunities if Corrected census Data Had Been 
Used for the Post- 1990 Redistricting: States With The Largest Numerical Undercount,” UNITED 
STATES CENSUS MONITORING BOARD, January 2001 

"The Alternative-Justification Affirmative: A New Case Form," JOURNAL OF THE 
AMERICAN FORENSIC ASSOCIATION (with Charles Garvin and Jerome Corsi, Fall 1973) 

"The Alternative-Justification Case Revisited: A Critique of Goodnight, Balthrop and Parsons, 
'The Substance of Inherency,'” JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION 
(with Jerome Corsi, Spring 1975) 

"A General Theory of the Counterplan,'' JOURNAL OF THE AMERICAN FORENSIC 
ASSOCIATION (with Daniel Rohrer, Fall 1975) 


5 



757 


"The Logic of Policy Dispute," JOURNAL OF THE AMERICAN FORENSIC ASSOCIATION 
(with Daniel Rohrer, Spring 1980) 

"Policy Dispute and Paradigm Evaluation," JOURNAL OF THE AMERICAN FORENSIC 
ASSOCIATION (with Daniel Rohrer, Fall 1982) 

"New Paradigms For Academic Debate," JOURNAL OF THE AMERICAN FORENSIC 
ASSOCIATION (Fall. 1985) 

"Competing Models of the Debate Process," JOURNAL OF THE AMERICAN FORENSIC 
ASSOCIATION (Winter 1986) 

"The Role of the Criteria Case in the Conceptual Framework of Academic Debate," in Donald 
Terry, ed., MODERN DEBATE CASE TECHNIQUES (with Daniel Rohrer, 1970) 

"Decision Rules for Policy Debate," and "Debate as a Comparison of Policy Systems," in Robert 
2, ed., THE NEW DEBATE; READINGS IN CONTEMPORARY DEBATE THEORY (with 
Daniel Rohrer, 1975) 

"A Systems Approach to Presumption and Burden of Proof;" "The Role of Empirical Evidence in 
Debate;" and "A General Theory of the Counteiplan," in David Thomas, ed., AlDVANCED 
DEBATE: READINGS IN THEORY, PRACTICE, AND TEACHING (with Daniel Rohrer, 
1975) 

"Decision Rules in Policy Debate;" "The Debate Resolution;" "Affirmative Case Approaches;" 

"A General Theory of the Countetplan;" "The Role of Empirical Evidence in Debate;" and 
"Policy Systems Analysis in Debate," in David Thomas, ed., ADVANCED DEBATE (revised 
edition, with Daniel Rohrer and Jerome Corsi, 1979) 

C. Popular Articles 

"Presidency By The Book," POLITICS TODAY (Nov. 1979) Reprinted; 

LOS ANGELES TIMES 

"The Grand Old Ploys," NEW YORK TIMES 
Op Ed (July 18, 1980) 

"The New Prohibitionism," THE CHRISTIAN CENTURY (Oct. 29, 1980) 

"Which Party Really Wants to 'Get Government Off Our Backs'?" CHRISTIAN SCIENCE 
MONITOR Opinion Page (Dec. 2, 1980) 
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"Do Americans Really Want 'Coolidge Prosperity’ Again?" CHRISTIAN SCIENCE MONITOR 
Opinion Page (August 19, 1981) 

"Chipping Away at Civil Rights," CHRISTIAN SCIENCE MONITOR Opinion Page (Feb. 17, 
1982) 

"How to Bet in 1984. A Presidential Election Guide,” WASHINGTONIAN MAGAZINE (April 
1982) Reprinted: THE CHICAGO TRIBUNE 

"The Mirage of Efficiency," CHRISTIAN SCIENCE MONITOR Opinion Page (October 6, 

1982) 

"For RIFs, It Should Be RIP," LOS ANGELES TIMES Opinion Page (January 25, 1983) 

"The Patronage Monster, Con't." WASHINGTON POST Free For All Page (March 16, 1983) 

"A Strong Rights Unit," NEW YORK TIMES Op Ed Page (June 19, 1983) 

"Abusing the Public Till," LOS ANGELES TIMES Opinion Page (July 26, 1983) 

The First Gender Gap," CHRISTIAN SCIENCE MONITOR Opinion Page (August 16, 1983) 

"Is Reagan A Sure Thing?" FT. LAUDERDALE NEWS Outlook Section (Feb. 5, 1984) 

"The Keys to the American Presidency; Predicting the Next Election," TALENT (Summer 1984) 

"GOP: Winning the Political Battle for "88," CHRISTIAN SCIENCE MONITOR, Opinion Page, 
(Dec. 27, 1984) 

"The Return of 'Benign Neglect'," WASHINGTON POST, Free For All, 

(May 25, 1985) 

"Selma Revisited: A Quiet Revolution," CHRISTIAN SCIENCE MONITOR, Opinion Page, 
(April 1, 1986) 

"Democrats Take Over the Senate" THE WASHINGTONIAN (November 1986; article by Ken 
DeCell on Lichtman’s advance predictions that the Democrats would recapture the Senate in 
1986) 

"Welcome War?" THE BALTIMORE EVENING SUN, Opinion Page, (July 15, 1987) 
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"How to Bet in 1988," WASHINGTONIAN (May 1988; advance prediction of George Bush’s 
1988 victory) 

"President Bill?," WASHINGTONIAN (October 1992; advance prediction of Bill Clinton's 1992 
victory) 

"Don't be Talked Out of Boldness," CHRISTIAN SCIENCE MONITOR, Opinion Page (with 
Jesse Jackson, November 9, 1992) 

"Defending the Second Reconstruction," CHRISTIAN SCIENCE MONITOR, Opinion Page 
(April 8, 1994) 

"Quotas Aren't The Issue," NEW YORK TIMES, Op Ed Page (Dec. 7, 1994) 

"History According to Newt," WASHINGTON MONTHLY (May, 1995) 

Bi-weekly column, THE MONTGOMERY JOURNAL 1990 - present 
Election-year column, REUTERS NEWS SERVICE 1996 & 2000 
D. Reviews 

Robert W. Fogel and Stanley Engerman, TIME ON THE CROSS: THE ECONOMICS OF 
SLAVERY. THE NEW REPUBLIC (July 6, 1974) 

Burl Noggle, INTO THE TWENTIES, AMERICAN HISTORICAL REVIEW (1976) 

Jerome Clubb, William Flanigan, and Nancy Zingale: PARTISAN REALIGNMENT, 
AMERICAN HISTORICAL REVIEW (1982) 

Paul M. Kleppner, WHO VOTED?, JOURNAL OF AMERICAN HISTORY 
(1983) 

Stanley Kelley, INTERPRETING ELECTIONS, JOURNAL OF AMERICAN HISTORY (1984) 

Paula Eldot, AL SMITH AS GOVERNOR OF NEW YORK, AMERICAN HISTORICAL 
REVIEW (1984) 

Paul Kleppner, THE THIRD ELECTORAL SYSTEM, JOURNAL OF AMERICAN HISTORY 

(1988) 

Amo Mayer, WHY THE HEAVENS DID NOT DARKEN, WASHINGTON POST (1989) 
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TEACHING 

Ongoing Courses 

The History of the U. S. I & II, The Emergence of Modem America, The U. S. in the Twentieth 
Century, United States Economic History, Historiography, Major Seminar in History, Graduate 
Research Seminar, Colloquium in U. S. History Since 1865, The American Dream, The 
Urban-Technological Era, Senior Seminar in American Studies, Seminar in Human 
Communication. 

New Courses: Taught for the first time at The American University 

Quantification in History, Women in Twentieth Century American Politics, Women in Twentieth 
Century America, Historians and the Living Past (a course designed to introduce students to the 
excitement and relevance of historical study). How to Think; Critical Analysis in the Social 
Sciences, Pivotal Years of American Politics, Government and the Citizen (Honors Program), 
Introduction to Historical Quantification, Public Policy in U. S. History, Honors Seminar in U.S. 
Presidential Elections, America's Presidential Elections. 

TELEVISION APPEARANCES 

Political commentary on NBC, CBS, ABC, CNN, C-SPAN, CNN, FOX, MSNBC, BBC, PBS, 
and numerous other broadcasting outlets internationally 

Regular political commentary for NBC News Nightside. 

Regular political commentary for Voice of America and USIA. 

Regular political commentary for America’s Talking Cable Network. 

Regular political commentary for the Canadian Broadcasting System. 

Appearances on numerous foreign television networks. 

Consultant and on-air commentator for NBC special productions video project on the history of 
the American presidency. 

CBS New Consulant, 1998 and 1999 
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RADIO SHOWS 

I have participated in more than 1500 radio interview and talk shows broadcast nationwide, in 
foreign nations, and in cities such as Washington, D. C., New York, Atlanta, Chicago, Los 
Angeles and Detroit. My appearances include the Voice of America, National Public Radio, and 
well as all major commercial radio networks. 

PRESS CITATIONS 

I have been cited hundreds of times on public affairs in the nation’s leading newspapers. These 
include, among many others. 

New York Times . Wa.shington Post . USA Today . Los Aneeles Times. Wall Street Journal . 
Miami Herald . Washington Times . St. Louis Post Dispatch . Christian Science Monitor . 
Philadelphia Inquirer . 

CONFERENCES AND LECTURES 

Invited participant and speaker, Bostick Conference on Fogel and Engerman's TIME ON THE 
CROSS, University of South Carolina, Nov. 1-2, 1974 

"Critical Election Theory and the Presidential Election of 1 928," Annual Meeting of the 
American Historical Association, Dec. 1974 

"A Psychological Model of American Nativism," Bloomsberg State Historical Conference, April 
1975 ’ 

"Methodology for Aggregating Data in Education Research," National Instimte of Education, 
Symposium on Methodology, July 1975 (with Laura Irwin) 

Featured Speaker, The Joint Washington State Bicentennial Conference on Family History, Oct. 
1975 

Featured Speaker, The Santa Barbara Conference on Family History, 

May 1976 

Chairman, The Smithsonian Institution and the American University Conference on Techniques 
for Studying Historical and Contemporary Families, June 1976 

Panel Chairman, Sixth International Smithsonian Symposium on Kin and Communities in 
America, June 1977 
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"The uses of History for Policy Analysis," invited lecture. Federal Interagency Panel on Early 
Childhood Research, Oct. 1977 

Invited participant. Conference on "Child Development within the Family - Evolving New 
Research Approaches," Interagency Panel of the Federal Government for Research and 
Development on Adolescence, June 1978 

Commentator on papers in argumentation. Annual Meeting of the Speech Communication 
Association, Nov. 1978 

Commentator on papers on family policy. Annual Meeting of the American Association for the 
Advancement of Science, Jan. 1 979 

"Phenomenology, Histoiy, and Social Science," Graduate Colloquium of the Department of 
Philosophy," The American University, March 1979 

"Comparing Tests for Aggregation Bias: Party Realignments of the 1930's," Annual Meeting of 
the Midwest Political Science Association March 1979, with Laura Irwin Langbein 

"Party Loyalty and Progressive Politics: Quantitative Analysis of the Vote for President in 1912," 
Annual Meeting of the Organization of American Historians, April 1 979, with Jack Lord II 

"Policy Systems Debate: A Reaffirmation," Annual Meeting of the 
Speech Communication Association, Nov. 1979 

"Personal Family History: Toward a Unified Approach," Invited Paper, World Conference on 
Records, Salt Lice City, Aug. 1980 

"Crisis at the Archives: The Acquisition, Preservation, and Dissemination of Public Documents," 
Annual Meeting of the Speech Communication Association, Nov. 1980 

"Recruitment, Conversion, and Political Realignment in America: 1888- 1940," Social Science 
Seminar. California Instimte of Technology, April 1980 

"Toward a Situational Logic of American Presidential Elections," Annual Meeting of the Speech 
Communication Association, Nov. 1981 

"Political Realignment in American History," Annual Meeting of the 
Social Science History Association, Oct. 1981 

"Critical Elections in Historical Perspective: the 1890s and the 1930s," Annual Meeting of the 
Social Science History Association, Nov. 1 982 
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Commentator for Papers on the use of Census data for historical research. Annual Meeting of the 
Organi 2 ation of American Historians, April 1983 

"Thirteen Keys to the Presidency: How to Predict the Next Election," Featured Presentation, 
Annual Conference of the International Platform Association, August 1983, Received a Top 
Speaker Award 

"Paradigms for Academic Debate," Annual Meeting of the Speech Communication Association, 
Nov. 1983 

Local Arrangements Chairman, Annual Convention of the Social Science History Association 
Oct. 1983 

"Forecasting the Next Election," Featured Speaker, Annual Convention of the American Feed 
Manufacturers Association (May 1984) 

Featured Speaker, "The Ferraro Nomination," Annual Convention of The International Platfoim 
Association, August 1984, Top Speaker Award 

"Forecasting the 1984 Election," Annual Convention of the 
Social Science History Association Oct. 1984, 

Featured Speaker, "The Keys to the Presidency," Meeting of 
Women in Government Relations Oct. 1984 

Featured Speaker, "The Presidential Election of 1988," Convention 
of the American Association of Political Consultants, December, 1986 

Featured Speaker, "The Presidential Election of 1988," Convention of the Senior Executive 
Service of the United States, July 1987 

Commentary on Papers on Voting Rights, Armual Meeting of the American Political Science 
Association, September 1987. 

Commentary on Papers on Ecological Inference, Annual Meeting of 
the Social Science History Association, November 1987. 

Featured Speaker "Expert Witnesses in Federal Voting Rights Cases," National Conference on 
Voting Rights, November 1987. 

Featured Speaker: "The Quantitative Analysis of Electoral Data," NAACP National Conference 
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on Voting Rights and School Desegregation, July 1988. 

Panel Chairman, "Quantitative Analysis of the New Deal Realignment," Annual Meeting of the 
Social Science Histoiy Association, Nov. 1989. 

Keynote Speaker, Convocation ofLake Forest College, Nov. 1989. 

Featured Speaker, The American University-Smithsonian Institution Conference on the Voting 
Rights Act, April 1990 

Panel Speaker, Voting Rights Conference of the Lawyer's Committee for Civil Rights Under 
Law, April 1 990 

Panel Speaker, Voting Rights Conference of the NAACP, July 1990 

Panel Speaker, Voting Rights Conference of Stetson University, April 1991 

Panel Chairman, Annual Meeting of the Organization of American Historians, April, 1 992 

Panel Speaker, Symposium on "Lessons from 200 Years of Democratic Parly History, Center for 
National Policy, May 1992 

Oiin Memorial Lecmre, U.S. Naval Academy, October 1992 

Commentator, Annual Meeting of the Organization of American Historians, April, 1993 
Panel presentation. Conference on Indian Law, National Bar Association, April 19993 
Feature Presentation, Black Political Science Association, Norfolk State University, June 1993 

Delegation Head, Delegation of Washington Area Scholars to Taiwan, Presented Paper on the 
promotion of democracy based on the American experience, July 1993 

Feature Presentation, Southern Regional Council Conference, Atlanta Georgia, November, 1994 

Master of Ceremonies and Speaker, State of the County Brunch, Montgomery County, February 
1996 

Feature Presentation, “Predicting The Next Presidential Election," Freedom's Foundation 
Seminar on the American Presidency, August 1996 
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Feature Presentation, "Predicting The Next Presidential Election," Salisbury State College, 
October 1996 

Feature Presentation on the Keys to the White House, Dirksen Center, Peoria, Illinois, August, 
2000 

Feature Presentation on American Political History, Regional Conference of the Organization of 
American Historians, August 2000 

Testimony Presented Before the United States Commission on Civil Rights Regarding Voting 
Systems and Voting Rights, January 2001 

Testimony Presented Before the United States House of Representatives, Judiciary Committee, 
Subcommittee on the Constitution, February 2001 

DEPARTMENTAL AND UNIVERSITY SERVICE 

Department of History Council 1973 - 

Undergraduate Committee, Department of History 1973-77 

Chairman Undergraduate Committee, Department of History 1984-85 

Graduate Committee, Department of History, 1978-84 

Freshman Advisor, 1973-1979 

First Year Module in Human Communications, 1977-79 

University Committee on Fellowships and Awards 1976-78 

University Senate 1978-79, 1984-85 

University Senate Parliamentarian and Executive Board 1978-79 
Founding Director, The American University Honors Program, 1977-79 
Chairman, College of Arts and Sciences Budget Committee 1977-78, 1982-84 
University Grievance Committee, 1984-85 
Member, University Honors Committee 1981-82 
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College of Arts and Sciences Curriculum Committee 1981-82 
Jewish Studies Advisory Board, 1982-1984 

Mellon Grant Executive Board, College of Arts & Sciences, 1982-83 

Chairman, College of Arts and Sciences Faculty Colloquium, 1983 

Chairman, College of Arts and Sciences Task Force on the Department 
of Performing Arts, 1984-85 

Local Arrangements Chairman, National Convention of the Social 
Science History Association, 1983 

Chairman, Rank & Tenure Committee of the Department of History, 

1981-82, 1984-85 

Board Member, Center for Congressional and Presidential Studies, The American University, 
1988-89 

Chairman, Graduate Conunittee, Department of History, 1989 - 1991 
Chairman, Distinguished Professor Search Corrunittee 1991 
Member. College of Arts & Sciences Associate Dean Search Committee, 1991 
Board Member, The American University Press, 1991-95 

Chair, Subcommittee on Demographic Change, The American University Committee on Middle 
States Accreditation Review 1 992-94 

Member, Dean's Committee on Curriculum Change, College of Arts and Sciences 1992 - 1993 

Member, Dean's Committee on Teaching, College of Arts and Sciences 1992 - 

Co-Chair, Department of History Graduate Conunittee, 1994-95 

Vice-Chair, College of Arts & Sciences Educational Policy Committee, 1994-95 

Elected Member, University Provost Search Committee, 1 995-96 
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Chair, Search Committee for British and European Historian, Department of Histor>’, 1996 


OTHER POSITIONS 

Director of Forensics, Brandeis University, 1968-71 

Director of Forensics, Harvard University, 1971-72 

Chairman, New York-New England Debate Committee, 1970-71 

Historical consultant to the Kin and Communities Program of the Smithsonian Institution 
1974-1979 

Along with general advisory duties, this position has involved the following activities: 

1 . directing a national conference on techniques for studying historical and 
contemporary families held at the Smithsonian in June 1976. 

2. chairing a public session at the Smithsonian on how to do the history of one's own family, 

3. helping to direct the Sixth International Smithsonian Symposium on Kin and 
Communities in America (June 1977). 

4. editing the volume of essays from the symposium. 

Consultant. Expert Witness and Analyst of Third Parties in the United States. 

1 . Consultant to John Anderson campaign for president, 1980. 

I researched and wrote a study on "Restrictive Ballot Laws and Third-Force 
Presidential Candidates." This document was a major component of Anderson's legal arguments 
against restrictive ballot laws that ultimately prevailed in the Supreme Court (Anderson v. 
Celebreeze 1 983). According to Anderson's attorney: "the basis for the majority's decision 
echoes the themes you incorporated in your original historical piece we filed in the District 
Court." 

2. Expert Witness for New Alliance Party Ballot Access in State of Alabama, 1990 (New 
Alliance Party v. Hand ) 

1 analyzed the state of Alabama’s system for third-party ballot access to demonstrate that the 
state’s early filing deadline for third parties imposed an undue burden on such parties, without 
justification by a compelling state interest for the ballot restrictions. My analysis was accepted by 
the federal district court (in which I was recognized as an expert on third parties) in a decision 
that was upheld by the 11th Circuit Court of Appeals. 
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3 . Expert Witness for Reform Party Ballot Access in State of Arkansas, 1996 f Citizens to 
Establish a Reform Party in Arkansas v. Priesfl 

I analyzed the state of Arkansas system for third-party ballot access to demonstrate that the 
combination of an early filing deadline and relatively high signature requirements for third 
parties imposed an undue burden on such parties, without justification by a compelling state 
interest for the ballot restrictions. I also analyzed the burdens placed on third-parties by the 
disparity between third-party and independent signature requirements and by the lack of a cure 
provision for ballot signatures, which is available for initiative and referendum petitions. My 
analysis was accepted by the federal district court in which I was again recognized as an expert 
on third parties. 

4. Books and articles dealing with third parties in the United States. 

These include PREJUDICE AND THE OLD POLITICS: THE PRESIDENTIAL 
ELECTION OF 1928, THE THIRTEEN KEYS TO THE PRESIDENCY, THE KEYS TO THE 
WHITE HOUSE, 1996, "Critical Election Theory and the Reality of American Presidential 
Politics, 1916-1940," AMERICAN HISTORICAL REVIEW (April 1976), "Political 
Realignment and 'Ethnocultural' Voting in Late Nineteenth Century America," JOURNAL OF 
SOCIAL HISTORY (March 1983), ’"They Endured:' The Democratic Party in the 1920s," in Ira 
Foreman, ed., DEMOCRATS AND THE AMERICAN IDEA: A BICENTENNIAL 
APPRAISAL (1992). 

5. Media Citations and appearances. 

These include quotations in newspaper articles dealing with third parties, analyses of the role 
of third parties in popular articles (e.g., “President Bill?” WASHINGTONIAN (Oct., 1992), an 
appearance as a third-party expert on C-SPAN's Washington Journal program on third parties 
(03/20/96), appearances on United States Information Agency’s Worldnet television on the 
American party system, an appearance on National Public Radio Talk of the Nation as an expert 
on third panies, and a speech to foreign correspondents at the National Press Club on third 
parties. 

Statistical Consultant to the George Washington University Program of Policy Studies in Science 
and Technology, 1983 

I advised researchers at the Policy Studies Program on the application of pattern recognition 
techniques to their work on the recovery of communities from the effects of such natural 
disasters as earthquakes and floods. 

Expert Witness-on Quantitative Analysis, Political Systems, Political History, and Voting 
Behavior for the Lawyers, Conunittee for Civil Rights Under Law 1983- 
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I have analyzed racial bloc voting, turnout, and registration; socioeconomic conditions; 
political systems; and methodological issues for voting rights cases involving the following 
.Jurisdictions: Petersburg, Virginia; Boston Massachusetts; Holyoke Massachusetts; Hinds 
County Mississippi; the state of Mississippi (voter registration); the state of Mississippi (judicial 
elections); Springfield, Illinois, Pittsburgh Pennsylvania; Anchorage, Alaska; Holyoke, 
Massachusetts; Crittenden County, Arkansas; Red Clay School District, Delaware; the state of 
Florida (judicial elections). I have also analyzed statistical information on promotion practices 
for probation officers within the Philadelphia Court of Common Pleas. 

I prepared written reports for each of the three of the Mississippi cases, the Pittsburgh 
case, the Red Clay School District case, the Philadelphia case, and the Florida judges case. I 
presented in-court testimony for the judicial and registration cases in Mississippi, two judicial 
cases in Florida, and for the cases involving Springfield, Illinois; Holyoke Massachusetts; 
Crittenden County, Arkansas; and Red Clay School District. 

Expert Witness on Quantitative Analysis, Political Systems, Political History, and Voter 
Behavior for the United States Department of Justice 1983 - 

1 have analyzed racial bloc voting; turnout and registration; socioeconomic conditions; 
political systems; methodological issues for voting rights cases in the following jurisdictions: 
Greenwood, Mississippi; Halifax County, North Carolina; Valdosta, Georgia; Bessemer, 
Alabama; Marengo County, Alabama; Dallas County, Alabama; Selma, Alabama; Cambridge, 
Maryland; Darlington County, South Carolina; Lee County, Mississippi; Passaic, New Jersey; 
Lawrence, Massachusetts; Santa Paula, California; the state of North Carolina (judicial 
elections); Augusta, Georgia; Wicomico County, Maryland; the state of ississippi; Los 
Angeles, California; the state of Georgia (judicial elections, majority vote requirement, and Shaw 
V. Reno type challenge); the state of Florida (statewide legislative plans); the state of Texas 
(judicial elections, Edwards Aquifer governing plans); the city of Chicago t Shaw v. Reno type 
challenge to Hispanic congressional district). 

1 prepared written reports for the cases in Greenwood, Halifax County, Marengo 
County, Dallas County, Selma, Cambridge, Wicomico County, Los Angeles County, Lee County, 
Passaic, Lawrence, Santa Paula, Georgia, Florida, and Texas, and Chicago. I presented in-court 
testimony for the cases in Dallas, Marengo, Wicomico, and Los Angeles Counties, and the states 
of Florida, Georgia (judicial elections, Shaw v. Reno challenge), and Chicago. 

Expert Wimess on Quantitative Analysis, Political Systems, Demography, and Voter Behavior 
for State, Municipal and County Jurisdictions, 1986- 

I have analyzed matters such as racial and party bloc voting, turnout and registration, 
annexations, racial demography, political systems, and methodological issues for various state. 
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municipal and county jurisdictions: Claiborne County, Mississippi; Dade County, 

Florida; Grenada County, Mississippi; Spartansburg, South Carolina; Maywood School District. 
Illinois; Crete-Monee School District and Rockford School District, Illinois; the city of New 
York (Charter Revision Commission); the state of North Carolina (judges and redistricting); the 
state of Virginia; the state of Maryland; the state of Texas; the state of Cormecticut; the state of 
Pennsylvania (non-partisan commission); the state ofNew York (Assembly); the state of New 
Jersey (non-partisan commission); the state of Louisiana; and Indianapolis, Indiana. 

I prepared written reports for Claiborne, Grenada, and Dade Counties, Crete-Monee 
School District, and the states of Louisiana, Maryland, New Jersey, North Carolina, New York, 
Texas, and Virginia. 1 presented oral testimony on behalf of Claiborne County, Crete-Monee 
School District, the state of Texas, the state ofNew Jersey, the state of North Carolina, and the 
state of Louisiana. For the states of Louisiana, Texas, and North Carolina I have provided 
testimony related to issues posed in the Supreme Court case, Shaw v Reno . 

Expert Witness on Quantitative Analysis, Political Systems, Political History, and Voter 
Behavior for Private Attorneys: 1986- 

I analyzed matters such as racial bloc voting, turnout and registration, political systems, 
political history, annexations, and methodological issues for private attorneys in voting rights 
cases taking place in Boyle, Mississippi; Cleveland, Mississippi; Mississippi statewide (on behalf 
of minority voters, legislative plan and Supreme Court Districts); City of Starke and Hardee 
Count}', Florida; Peoria Illinois; Chicago Heights,.lllinois; Jefferson County, Alabama; 
Chickasaw, Lafayette, Monroe, Newton, Simpson, and Yalobusha counties, Mississippi; 
Columbus County, North Carolina; Kent County, Michigan; Massachusetts statewide (on behalf 
of Republican party, legislative plan); and Michigan statewide (on behalf of Democratic patty, 
legislative and congressional plans). I have analyzed statistical results of employment decisions 
by employers for an employment discrimination case, analyzed the history of peremptory strikes 
of black and white jurors in Hinds County for a death penalty case, and ballot access by third 
parties in Jefferson County, Alabama. I have analyzed the influence of voting system technology 
on voting in Florida during the 2000 presidential election. 

I prepared written reports for all cases except Peoria and Jefferson County and have 
presented oral testimony in the jury selection case; Starke County; Hardee County; Jefferson 
County; Chicago Heights, Monroe County; Chickasaw County; Lafayette County; Newton 
County, Columbus County; the statewide Michigan cases; the statewide Mississippi redistricting 
case; and the Florida voting systems case. 

Expert Witness on Quantitative Analysis, Political Systems, Political History, and Voter 
Behavior for the ACLU, 1987 - 

1 analyzed racially polarized voting, the socioeconomic standing of racial groups, and 
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black political opportunities for Henrico and Brunswick Counties, Virginia; and Southern Pines 
and Moore County, North Carolina, i prepared a written report for the Henrico case and the 
Southern Pines case. I presented in-court testimony for the Henrico, Brunswick, and Southern 
Pines cases. 

Expert Wimess on Quantitative Analysis, Political Systems, Political History, and Voter 
Behavior for the Southern Poverty Law Center. 1990 - 

I analyzed racially polarized voting, the socioeconomic conditions, and black political 
opportunities for judicial circuits in Alabama. 1 prepared a written report and presented oral 
testimony. 

Expert Wimess for the Mexican-American Legal Defense Fund, 1991 - 

I analyzed the impact of the Census undercount on the state legislative plan in Texas, 
including oral testimony in state court. I analyzed racially polarized voting in the city of Chicago 
and its implications for aldermanic elections. 

Expert Witness on Quantitative Analysis, Political Systems, Political Histoty, and Voter 
Behavior for the NAACP, 1993- 

I prepared a written report and presented in-court testimony for the NAACP's challenge 
to the State House and Senate plan in Michigan. 

Expert Witness on voter purging for the Puerto Rican Legal Defense and Education Fund 1991 - 

1 prepared a written report and presented in-court testimony for PRLDEF's challenge 
to voter purging in Philadelphia. 
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Case Summaries^ 
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537 

57 

Santa 

Rosa 

50684.00 

365.00 



58 

Sarasota 

163749.00 

2807.00 

991 

1809 

59 

Seminole 

137970.00 

336.00 

48 

219 

60 

Sumter 

23032.00 

771.00 

169 

593 

61 

Suwanee 

13189.00 

732.00 

690 

42 

62 

Taylor 

7413.00 

605.00 

517 

82 

63 

Union 

4084,00 

258.00 



64 

volusia 

184153.00 

500.00 

488 

155 

65 

Wakulla 

9017.00 

422.00 



66 

Walton 

18537.00 

219.00 

72 

133 

67 

Washingto 

n 

8353,00 

329.00 

37 

292 

Total N 

67 

67 

67 

63 

63 


a Limited to first 100 cases, 
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Case Summaries^ 



FLCOUNT 

Y 

TOTREG9 

8 

BLREG98 

TREG2000 

BREG200 

0 

LiTERATl 

PHSG 

1 

Alachua 

110713.00 

15542.00 

120867.00 

16517,00 

19,00 

82.73 

2 

Baker 

11017.00 

1105.00 

12352.00 

1185.00 

23.00 

64.13 

3 

Bay 

87628.00 

7192.00 

92749.00 

7651.00 

20.00 

74.67 

4 

Bradford 

12368.00 

1666.00 

13547.00 

1795.00 

29.00 

64.95 

5 

Brevard 

283518.00 

16389.00 

283680.00 

15719.00 

18.00 

82.34 

6 

Broward 

814075.00 

102966.00 

887764.00 

125228.00 

22.00 

76,84 

7 

Calhoun 

6432.00 

692.00 

7234.00 

767,00 

29.00 

55,95 

8 

Charlotte 

93755.00 

2397.00 

98898.00 

2749.00 

23,00 

75.67 

9 

Citrus 

72563.00 

1154.00 

81378.00 

1335.00 

24.00 

68.57 

10 

Clay 

77464.00 

3581.00 

86861.00 

4415.00 

14.00 

81.15 

11 

Collier 

107349.00 

1697.00 

123572.00 

2151.00 

20.00 

79.03 

12 

Columbia 

28805.00 

391600 

31131.00 

4301,00 

24.00 

69.02 

13 

Dade 

833120.00 

169047.00 

896912.00 

176806.00 

42.00 

65.01 

14 

Desoto 

14147,00 

1546.00 

15731.00 

1675.00 

32.00 

54.46 

15 

Dixie 

9869.00 

479.00 

10511.00 

475.00 

29.00 

57.74 

16 

Duval 

403904,00 

95625.00 

423967.00 

101930.00 

21.00 

76.87 

17 

Escambia 

159986.00 

26641.00 

171004.00 

27985.00 

23.00 

76.21 

18 

Flagler 

29435.00 

2315.00 

33466.00 

2513.00 

22.00 

78.70 

19 

Franklin 

7701.00 

736.00 

7578.00 

693,00 

27.00 

59.49 

20 

Gadsden 

24293.00 

13334.00 

26253.00 

14278.00 

40.00 

59.86 

21 

Gilchrist 

8237.00 

212.00 

6878.00 

170.00 

25.00 

62.98 

22 

Glades 

5451.00 

213.00 

6326.00 

493.00 

29.00 

57.39 

23 

Gulf 

9812.00 

1312.00 

9923.00 

1292.00 

26.00 

66.38 

24 

Hamilton 

6639.00 

2139.00 

6939.00 

2221,00 

35.00 

58.35 

25 

Hardee 

10024,00 

702.00 

10886,00 

741.00 

27,00 

54.84 

26 

Hendry 

15825.00 

2064,00 

16268.00 

2134,00 

31.00 

56.60 

27 

Hernando 

91771.00 

2584,00 

95649.00 

2841.00 

25,00 

70 47 

28 

Highlands 

52545.00 

3566.00 

52941.00 

3491.00 

27,00 

58.22 

29 

Hillsborou 

467975.00 

54225.00 

499427.00 

58118.00 

20,00 

75,60 

30 

Holmes 

11129.00 

220-00 

10317.00 

173.00 

24,00 

57.07 

31 

Indian 

River 

65043.00 

3216.00 

71420.00 

3534.00 

22.00 

76.47 

32 

Jackson 

24551.00 

5306.00 

23973.00 

5274.00 

31,00 

61.61 

33 

Jefferson 

7823.00 

2802.00 

8161.00 

2863.00 

33.00 

64,13 

34 

Lafayette 

3826.00 

245.00 

4036.00 

255-00 

33.00 

58,22 

35 

Lake 

115388.00 

6498.00 

131031,00 

7319.00 

24.00 

70.62 

36 

Lee 

240777,00 

8909.00 

252918,00 

9290.00 

20.00 

76,90 

37 

Leon 

129853.00 

29141.00 

146417.00 

35026,00 

18.00 

84.87 

38 

Levy 

17474.00 

1311.00 

18671.00 

1310.00 

27.00 

62.82 

39 

Liberty 

3508.00 

351.00 

3752 00 

356.00 

31.00 

56,70 

40 

Madison 

9601.00 

3270.00 

10378.00 

3458,00 

36.00 

56.52 

41 

Manatee 

154231.00 

7931.00 

170578.00 

8704,00 

22.00 

75.58 

42 

Marion 

136960.00 

11023.00 

147707.00 

11990,00 

25,00 

69.57 

43 

Martin 

79948.00 

2476.00 

86514,00 

2310.00 

21.00 

79.70 

44 

Monroe 

47512.00 

1556.00 

48409.00 

1433.00 

18,00 

79.72 

45 

Nassau 

30316.00 

2016.00 

35170.00 

2239,00 

19.00 1 

71.18 

46 

Okaioosa 

103092.00 

6742.00 

111320.00 

7311.00 

16,00 1 

83.77 


Page 1 
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Case Summaries^ 



FLCOUNT 

Y 

TOTREG9 

8 

BLREG98 

TREG2000 

SREG200 

0 

LITERATI 

PHSG 

47 

Okeechob 

18816.00 

1032.00 

17488.00 

915.00 

24.00 

59,08 

48 

Orange 

349444.00 

42538.K) 

404779.00 

51306.Q0 

19.00 

78.81 

49 

Osceola 

82566.00 

3797.00 

92196.00 

4339.00 

18.00 

73.65 

50 

Palm 

Beach 

609081.00 

48939.00 

6S6694.0Q 

55853.00 

22.00 

78.79 

51 

Pasco 

210637.00 

2731.00 

221671.00 

3203.00 

24.00 

66,86 

52 

P'nellas 

559649.00 

35401.00 

574961.00 

35005.00 

20,00 

78,05 

53 

Polk 

227867.00 

24437.00 

247807.00 

26257.00 

22,00 

68,01 

54 

Putnam 

40884.00 

5225.00 

40396.00 

5088.00 

28.00 

64.31 

55 

Saint 

Johns 

77026.00 

4129.00 

89511.00 

4411.00 

17.00 

79,91 

56 

Saint 

Lucie 

131222.00 

1S280.00 

117785.00 

12874.00 

24.00 

71.66 

57 

Santa 

69817.00 

2094.00 

77778.00 

2322.00 

18,00 

78.46 

58 

Sarasota 

212438.00 

5610.00 

221945.00 

5793,00 

19,00 

81.25 

59 

Seminole 

183279.00 

12S33.00 

190704.00 

13060,00 

14,00 

84.64 

60 

Sumter 

25604.00 

2102.00 

31549.00 

2370.00 

29.00 

64.26 

61 

Suwanee 

20972.00 

2358.00 

20617.00 

2141.00 

27,00 

63.77 

62 

Taylor 

12147.00 

1804.00 

12304 00 

1787.00 

25 00 

62.05 

63 

Union 



6752.00 

811.00 

29.00 

67,74 

64 

volusia 

250689.00 

17709.00 

260572.00 

18180.00 

21,00 

75.42 

65 

Wakulla 

12511.00 

1144 00 

13382 00 

1204,00 

17,00 

71,62 

66 

Walton 

23337.00 

1284,00 

28144 00 

1293.00 

22.00 

66.55 

67 

Washingto 

13246.00 

1476.00 

14358.00 

1535.00 

28 00 

60,90 

Total N 

67 

67 

67 

67 

67 

67 

67 


s. Limited lo first 100 cases. 
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Voting Systems in Florida - Division of Elections - Florida Dqjanmeni of State 


tions - Florida Department of State [Total Site Inde^ 


3 



Home 


I Certified Voting Systems Used in Florida 


Election Systems Sc. Software. Inc. 

11208 lohn Gale Boulevard, Omaha, Nebraska 68137 
Phone (800) AIS-VOTE (402) 593-0101 


Certifier. Voting 5vsi 
useci ir Floride 


Table of Methods 


The ES&S Model 115 Voting System 
(release 2.1) 

marksense; central tabulation 


6 Counties 


[Bradford 

Hamilton [ 

[Franklin 

Lafayette [ 

iGulf 

Taylor [ 


The ES&S Model 315 Voting System 
(release 2.1) 

marksense: central tabulation 


9 Counties 


Charlotte 

Jackson 

Liberty 

Gadsden 

Lake 

Okeechobee I 

Hendry 

Levy 

Suwannee 1 


The ES&S OPTECH ZII-P Eagle & OPTECH IV-C Voting 
System (release 5) 

marksense; precinct and central tabulation 


6 Counties 


Bay 

[[Orange [ 

Clay 

[[St. Johns [ 

Escambia 

[[Santa Rosa [ 


The ES&S OPTECH III-P Eagle Voting System (release 
S) 

marksense; precinct and central tabulation 
2 Counties 

ii ■■■ II ii 


Page 1 of 4 


httpcvelection.dos. state. fl.us/votemeth/'cvs.shtml 


6 / 2/2001 
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Voting Systems in Florida - Division of Elections - Florida Department of State 


I 


[[Washington 


Election Resources Corporation 

635 Pla2a West, 4l5 N. McKintey, Little Rack, Arkansas 72205 
Phone (501) 663-4678 

Election Tabulation Network (ETNet) Voting System 
(version 2.S1 or 2.62) 

punch cartl; Votomatic (VM) type; central tabLJiatton 

11 Counties 


Broward IjLee 

Pasco 1 

Coliier IfMarion 

Pinellas I 

Highlands ||Osceola 

Sarasota I 

Hillsborough ||Palm Beach 



ETNet. Inc. 

635 Plaza West, 415 N. McKinley, Uttie Rock, Arkansas 72205 
Phone (501) 663-4678 

Election Tabulation Workshet and/or ETNet Voting 
System (release 2.62) 

punch card; volomatic <VM) type; central tabulation 
1 County 


[[Miami-Dad^ 


Fidlar & Chambers Company 

P.O. Box 6246, Rock Island, Illinois 61204-6248 
Phone (800) 747-4600 


Fidlar & Chambers Election Management System 
(version I.IB and 4.37MR) 

punch card; Votomatic (VM) or DataVote (DV) type; central tabulation 

2 Counties 


Page 2 of 4 


http://election.dos,s:ate.fl.us/volemeth/cvs.shiml 


6/2/2001 
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Voting Systems in Florida - Division of Elections - Florida Department of State Page 3 of 4 


ItDuyal (VM) llsumter (VN) || 


Mechanical Voting Machines & Punch Card Ballots 
Fidlar & Chambers Election Management System 
(version I.IB and 4.3.7MR) 

DataVtrte (DV) type 

1 County 


jjMartirT 


Globa l Election Systems, Inc. 

1611 Wiim^h Road, McKmnev, Texas 750S9 
Rione (SCO) 433-8683 

Election System 2000AecuVote Voting System 
(release 1,92-14, version 1,94-w, VLR 13.9) 

marksense; precinct and/or central tabulaton 


17 Counties 


Aiachua (DV) 

Hernando 

Seminoiel 

Brevard 

Leon 


Calhoun 

Manatee 


Citrus 

Monroe 

Walton i 

Columbia 

Okaloosa 

Polk 

Flagler 

Putnam 



Sequoia Pacific System. Corporation 

1030 North Anderson Road, Exter, California S3221 
Phone (209) S93-83SS 

Team Work Election Management System 
(release I.IB) 

punch card; DataVote (DV) type; central tabulation 

2 Counties 


llciades l i Nassau || 

Optech HIP Eagle Voting System 


hti:p;//eleciion.dos.5tate.fl.us/votemeth/cvs.shtml 


6/2/2001 









Voting Systems in Florida - Division of Elections - Florida Department of State 


Page 4 of 4 


(release 5) 
1 County 


||Baker 


Triad Governmental Systems, Inc. 

358 South Monroe Street, Xenia, Ohio 45385 
Phone (513) 376-5446 

ElecTab Ballot Tabulation System 
(version IS) 

punch card; Votomatic (VM) or DataVote (DV) type, central tabulation 

8 Counties 


[DeSoto (DV) 

(Hardee (DV) 

Madison (DV)1 

[Dixie (DV) 

[Indian River (VM) 

Wakulla (DV)| 

[Gilchrist (DV) 

[Jefferson (DV) [ 


Mechanical Voting Machines and 
Manually Tabulated Paper Ballots 

0 Counties 


Manually Tabulated Paper Ballots 

1 County 
|)Unio^ 


Copyright O, 1999. Slate of Florida. Depanmem of State. All Rights Reserved and other copyrights apply 


http://elec:ion,dos. State. fl.us/votemeth/cvs.shiml 


6/2/2001 




1 PRECDUV 1 

REGVOT 1 

RS 1 

VOTECAS 1 
T 1 

1 DISCARD 1 

1 N 1 


1357.00 

968.CK) 

1867.00 

1351.00 

1903.00 

1451.00 

1167.00 

902.00 

732.00 

551.00 

1182.00 

843.00 

1971.00 

1374.00 

2458.00 

1859.00 

1080,00 

605.00 

1465,00 

1070.00 

S28 00 

717.00 

1692.00 

1380.JK) 

1257.00 

988.00 

1390.00 

945.00 

1561.00 

969.00 

2737.00 

1S43.00 

1651,00 

1349.00 

1487.00 

768.00 

2698.00 

1978.00 

2200,00 

1526.00 

1313.00 

1050.00 

3481.00 

2464.00 

2189.00 

1796.00 

1358,00 

1191.00 

2260.00 

1C74.00 

2C36.00 

1419.00 



2332.00 I 

1316,00 

1090.00 

736.00 

1834.00 

1114.00 

2426,00 

1677 00 

2693.00 

1754.00 

2447,00 

1917.00 







2129.00 

1543.00 

2C69.00 

1378.00 

1086.00 

928.00 

3302.00 

2C48.00 

2744.00 

2043.00 

1892.00 

1454.00 







































PRECDUV 

REGVOT 

RS 

VOTECAS 

T 

DISCARD 

N 

PRESUN 

DR 

PRESOV 

ER 

BLACKRE 

G 

145 

08E 

968.00 

583.00 

100.00 

9.00 

91.00 

613,00 

146 

08F 

940.00 

616.00 

125.00 

16.00 

109.00 

906.00 

147 

08G 

1044.00 

735.00 

114.00 

11.00 

103.00 

506.00 

148 

OSH 

919.00 

707.00 

151.00 

29.00 

122.00 

820.00 

149 

08J 

1427.00 

1071.00 

187.00 

16.00 

171.00 

1260.00 

150 

08K 

524.00 

325.00 

77.00 

14.00 

63.00 

489.00 

151 

08L 

1011.00 

589.00 

138.00 

11.00 

127.00 

1038.00 

152 

08M 

1318.00 

788.00 

159.00 

21.00 

138.00 

1339.00 

153 

08N 

1002.00 

606.00 

164.00 

24,00 

140,00 

1005.00 

154 

08P 

892.00 

616.00 

154.00 

15.00 

139.00 

906.00 

155 

08Q 

649.00 

443.00 

65.00 

6.00 

59.00 

229.00 

156 

08R 

1058.00 

679.00 

210.00 

23.00 

187.00 

1012.00 

157 

OSS 

853.00 

519.00 

96.00 

11.00 

85.00 

826.00 

158 

08T 

591.00 

375.00 

54.00 

5.00 

49.00 

602.00 

159 

08V 

468.00 

176.00 

47.00 

3,00 

44.00 

463.00 

160 

08W 

455.00 

284.00 

73.00 

7.00 

66.00 


161 

Q8X 

2540.00 

1735.00 

199.00 

23.00 

176.00 


162 

08Y 

818.00 

604.00 

109.00 

12.00 

97.00 


163 

082 

1873.00 

1165.00 

183.00 

26.00 

157.00 


164 

09 

1720.00 

942.00 

121.00 

16.00 

105.00 


165 

09A 

851.00 

487.00 

71.00 

2.00 

69.00 


166 

09B 

1252.00 

713.00 

111.00 

19.00 

92.00 


167 

09C 

1025.00 

675.00 

166.00 

21.00 

145.00 


168 

09D 

1458.00 

1010.00 

245.00 

34.00 

211.00 


169 

09E 

2010.00 

1199.00 

247,00 

14.00 

233,00 


170 

09F 

876.00 

511 00 

116.00 

11.00 

105.00 


171 

09G 

265,00 

47.00 

10.00 

,00 

10.00 

245,00 

172 

09H 

1666,00 

1166.00 

250.00 

41.00 

209.00 

1700.00 

173 

09J 

1164.00 

795.00 

183.00 

26.00 

157.00 

1124.00 

174 

09K 

518.00 

329.00 

69.00 

7,00 

62 00 

519.00 

175 

09L 

394,00 

176.00 

46.00 

7.00 

39.00 

325,00 

176 

09M 

436,00 

255.00 

47.00 

5.00 

42,00 

282.00 

177 

■09N 

1067.00 

524,00 

143.00 

5.00 

138.00 

601,00 

178 

09P 

1181.00 

644,00 

169.00 

15.00 

154.00 

1110,00 

179 

09R 

678.00 

422.00 

130 00 

10.00 

120.00 

686.00 

180 

09S 

989.00 

630.00 

111.00 

23.00 

88.00 

433.00 

181 

09T 

141.00 

4800 

5.00 

1.00 

4,00 

182.00 

182 

09V 

1007.00 

556.00 

86.00 

9.00 

77.00 

506.00 

183 

09W 

807.00 

470.00 

71.00 

10.00 

61.00 

368.00 

184 

09X 

1239.00 

745.00 

166.00 

12.00 

144,00 

819,00 

185 

09Y 

895.00 

538.00 

83.00 

10,00 

73.00 

412.00 

186 

10 

1528.00 

1065,00 

299.00 

6i:oo 

236.00 

1414.00 

187 

10A 

1868.00 

1293,00 

261.00 

36,00 

225.00 

1808,00 

188 

10B 

1936.00 

1328 00 

296-00 

23.00 

273.00 

1735.00 

189 

IOC 

2281.00 

1404.00 

171,00 

18.00 

153.00 

928.00 

190 

10D 

1359.00 

824.00 

91.00 

14.00 

77.00 

302,00 

191 

10E 

1928.00 

1191.00 

199.00 

18.00 

181.00 

1266.00 

192 

10F 

849.00 

625.00 

103.00 

17.00 

86.00 

839.00 


190 

191 

192 
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7 

8 

9 

10 
11 
12 

13 

14 
16 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 
36 

36 

37 
36 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 


PRECDA 

DE 

reqistered 

ballots 

cast 

OVERVO 

TE 

undervote 

BLACK 

0001 

1648.00 

1124.00 

9.00 

29.00 

45.00 

0002 

903.00 

611.00 

20.00 

17.00 

2.00 

0003 

2397.00 

1723.00 

65.00 

44.00 

17.00 

0004 

729.00 

447.00 

15.00 

8.00 

22.00 

0005 

1630.00 

1105.00 

20.00 

12.00 

12.00 

0006 

1703.00 

1151.00 

15.00 

27,00 

18.00 

0007 

1369.00 

1024.00 

16.00 

21.00 

16.00 

0008 

1072.00 

784.00 

8.00 

12.00 

20.00 

0009 

958.00 

670.00 

17.00 

13.00 

10.00 

0010 

1606.00 

1123.00 

15.00 

22.00 

• 20.00 

0011 

1600.00 

1031.00 

20.00 

19.00 

39,00 

0013 

1702.00 

1060.00 

38.00 

20.00 

65.00 

0014 

1512.00 

1020.00 

32.00 

26.00 

33,00 

0015 

704.00 

524-00 

10,00 

5.00 

19.00 

0016 

800,00 

525.00 

6.00 

11.00 

20.00 

0017 

1534.00 

1045.00 

19.00 

19.00 

77.00 

0018 

1721.00 

1086.00 

37.00 

16.00 

82.00 

0019 

617.00 

433.00 

13.00 

7,00 

22.00 

0021 

1192.00 

822.00 

25.00 

11.00 

32.00 

0023 

1807.00 

1254.00 

22.00 

29.00 

8.00 

0024 

1281.00 

934.00 

4.00 

9.00 

5.00 

0025 

1196.00 

784 00 

11.00 

8.00 

9.00 

0026 

48.00 

31.00 

2.00 

2.00 

11,00 

0027 

878,00 

496.00 

22.00 

14.00 

,00 

0028 
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14.00 

0039 

1171.00 

791.00 
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2.00 
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1.00 
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289 

0434 

1806.00 

1319.00 

25.00 

17.00 

5.00 

290 

0435 

1983.00 

1391.00 

38.00 

27.00 

8.00 

291 

0436 

1902.00 

1366.00 

34.00 

22.00 

4.00 

292 

0437 

1603.00 

1133.00 

25.00 

21.00 

3.00 

293 

0438 

2331.00 

1681.00 

47.00 

32.00 

9.00 

294 

0439 

3159.00 

2360.00 

33.00 

25.00 

13.00 

295 

0440 

1728.00 

1265.00 

21.00 

14.00 

2.00 

296 

0441 

1376.00 

968.00 

9.00 

6.00 

9.00 

297 

0442 

743.00 

518.00 

16.00 

10.00 

1.00 

298 

0443 

868.00 

643.00 

14.00 

7.00 

4.00 

299 

0444 

1763.00 

1224.00 

14.00 

21.00 

5.00 

300 

0445 

134.00 

85.00 

1.00 

1.00 

.00 

301 

0446 

324.00 

234.00 

6.00 

4.00 

2.00 

302 

0447 
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16.00 

23.00 

20.00 
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0448 
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14.00 

40.00 

310 
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31.00 

23.00 

667.00 

311 
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76.00 

47.00 

1709.00 

312 
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150.00 
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1.00 

77.00 
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25.00 

1087.00 
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1477.00 
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17.00 
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25.00 

1795.00 
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934.00 

580 

0906 

316.00 

171.00 
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Case Summaries 



PRPLMB 

CH 

Undervote 

s 

Overvotes 

BLACK 

TOTALRE 

G 

BALLOTS 

NOVOTES 


200 

6.00 

35.00 

41.00 

1436,00 

809.00 

41.00 


201 ' 

10.00 

30.00 

39.00 

1681,00 

1000.00 

40.00 

483 

201A 

1.00 

8.00 

.00 

681.00 

410.00 

9.00 

484 

202 

4.00 

13.00 

7.00 

1039.00 

728.00 

17.00 

485 

202A 

4.00 

24.00 

8.00 

1344.00 

888.00 

28.00 


203 

1.00 

5.00 

.00 

328.00 

241.00 

6.00 

487 

204 

73.00 

40.00 

5.00 

2118.00 

1237.00 

113.00 
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26.00 
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1198.00 

34.00 
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205E 

9.00 

10.00 

9.00 

966.00 

626.00 

19.00 

494 

205F 

49.00 

36.00 

68.00 

2766.00 

2026.00 

85.00 

495 

205G 

41.00 

46.00 

44.00 

2910.00 

2208.00 

87.00 
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205H 

5.00 

25.00 

39.00 

1643.00 

1149.00 

30.00 
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25.00 

76.00 

8.00 

2071.00 

1447.00 

101.00 

498 

206A 

43.00 

45.00 

63.00 

2468.00 

1681.00 

88.00 

499 

206B 

58.00 

68.00 

10.00 

2718.00 

1925.00 

126.00 

500 

206C 

25.00 

39.00 

14.00 

1971.00 

1271,00 

6.4’.00 

501 

206D 

95.00 

103.00 

13.00 

2218.00 

1539.00 

198.00 

502 

207 

7.00 

21.00 

116.00 

527.00 

326.00 

28.00 

503 

207A 

7.00 

32.00 

44.00 

1492.00 

992.00 

39.00 

504 

208 

9.00 

27.00 

5.00 

1209,00 

722,00 

36.00 

505 

209 

4.00 

14.00 

1.00 

1073.00 

732.00 

18.00 

506 

210 

2.00 

25.00 

56.00 

1155.00 

632.00 

27.00 

507 

211 

73.00 

49.00 

26.00 

2726.00 

1524.00 

122.00 

508 

212 

8.00 

22.00 

6.00 

1464.00 

1027.00 

30,00 

509 

213 

19.00 

24.00 

76.00 

1781,00 

942.00 

43,00 

510 

213A 

.00 

5.00 

71.00 

630,00 

269.00 

5.00 

511 

214 

51.00 

44.00 

20-00 

2146.00 

1491.00 

95,00 

512 

214A 

1.00 

7.00 

9.00 

694.00 

467.00 

• 8,00 

513 

215 

8.00 

22.00 

3.00 

1502.00 

881,00 

30.00 

514 

216 

27.00 

51.00 

66.00 

2673.00 

1507.00 

78.00 

515 

217 

10.00 

28.00 

5.00 

1589.00 

1034.00 

38,00 

516 

218 

30.00 

55.00 

12.00 

1585.00 

1032.00 

85.00 

517 

219 

3.00 

7.00 

2.00 

1059.00 

697.00 

10.00 

518 

21 9A 

8.00 

23.00 

6.00 

1384.00 

1055.00 

31.00 

519 

219B 

5.00 

12.00 

10.00 

1656.00 

1215.00 

17.00 

520 

219C 

78.00 

34.00 

13.00 

2429,00 

1707.00 

112.00 

521 

219D 

5.00 

8.00 

15.00 

1411.00 

1004.00 

13.00 

522 

219E 

1.00 

14.00 

2.00 

587.00 

457.00 

15.00 

523 

220 

62.00 

81.00 

25.00 

2158.00 

1277.00 

143.00 

524 

220A 

43.00 

38.00 

34 00 

1931.00 

1100.00 

81.00 

525 

220B 

31.00 

44.00 

28.00 

1700-00 

1240,00 

75.00 

526 

221 

83.00 

102.00 

2.00 

1797.00 

1226.00 

185.00 

527 

222 

25.00 

141.00 

2.00 

1982.00 

1314.00 

166.00 

528 

223 

50.00 

118.00 

1.00 

1938.00 

1370.00 

168.00 
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Case Summaries 







TOTALRE 

G 

BALLOTS 

NOVOTES 

577 

A046 

11.00 

.00 



152.00 

11.00 

578 

A047 

.00 

.00 



.00 

.00 

579 

A048 

11.00 

1.00 



450.00 

12.00 

580 

A049 

1.00 

.00 



61.00 

1.00 

581 

A050 

8.00 

.00 



145.00 

8.00 

582 

A051 

.00 

2.00 



43.00 

2.00 

583 

A052 

.00 

.00 



.00 

.00 

584 

A053 

8.00 

1.00 



282.00 

9.00 

585 

A054 

1.00 

1.00 



111.00 

2.00 

586 

A055 

11.00 

.00 



570.00 

11.00 

587 

A056 

5.00 

.00 



169.00 

5.00 

588 

A057 

22.00 

.00 



792.00 

22.00 

589 

A058 

58.00 

9.00 



2363.00 

67.00 

590 

A059 

1.00 

.00 



69.00 

1.00 

591 

A060 

6.00 

1.00 



145.00 

7.00 

592 

A061 

11.00 

.00 



498.00 

11.00 

593 

A062 

3.00 

1.00 



75.00 

4.00 

594 

A063 

1.00 

.00 



72.00 

1.00 

595 

A064 

33.00 

10.00 



1694.00 

43.00 

596 -- 

A065 

1.00 

.00 



64.00 

1.00 

597 

A066 

21.00 

1.00 



1142.00 

22.00 

598 

A067 

8.00 

2.00 



100.00 

10.00 

599 

A068 

2.00 

1.00 



99.00 

3,00 

600 

A069 

2.00 

.00 



29.00 

2,00 

601 

A070 

15.00 

4.00 


. 

416.00 

19.00 

602 

A071 

.00 

.00 



25.00 

,00 

603 

A072 

1.00 

.00 



77,00 

1,00 

604 

A073 

6.00 

3.00 



214.00 

9.00 

605 

A074 

5,00 

1.00 


• 

302.00 

6.00 

606 

A075 

.00 

.00 



5,00 

.00 

607 

A076 

.00 

.00 



2,00 

.00 

608 

A077 

1.00 

1.00 



24.00 

2.00 

609 

A078 

• 40.00 

26.00 



1002.00 

66,00 

610 

A079 

.00 

.00 



14,00 

.00 

611 

A080 

3.00 

3.00 



96.00 

6,00 

612 

A081 

2.00 

.00 



55,00 

2,00 

613 

A082 

.00 

.00 



48.00 

,00 

614 

A083 

.00 

.00 



23.00 

,00 

615 

A084 

14,00 

9.00 



275.00 

23.00 

616 

A085 

5,00 

.00 



90.00 

5.00 

617 

A086 

1,00 

.00 



26.00 

1.00 

618 

A087 

.00 

.00 



TO.OO 

.00 

619 

A088 

,00 

.00 



3.00 

.00 

620 

A089 

2.00 

3.00 



224.00 

5,00 

621 

A090 

.00 

.00 



, 27.00 

.00 

622 

A091 

5.00 

1.00 



246.00 

6.00 

623 

A092 

1.00 

.00 



56.00 

1.00 

624 

A093 

3.00 

2.00 



82.00 

5.00 
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THE FLORIDA ELECTION REPORT: 

DISSENTING STATEMENT BY COMMISSIONER ABIGAIL THERNSTROM 
AND COMMISSIONER RUSSELL G. REDENBAUGH 

The United States Commission on Civil Rights, charged with the statutory duty to 
investigate voting rights violations in a fair and objective manner, has produced a report 
that fails to serve the public interest. Voting Irregularities Occurring in Florida During 
the 2000 Presidential Election is prejudicial, divisive, and injurious to the cause of true 
democracy and justice in our society. It discredits the Commission itself and substantially 
diminishes its credibility as the nation’s protector of our civil rights. 

The Commission’s majority report is a partisan document that has little basis in fact. Its 
conclusions are based on a deeply flawed statistical analysis coupled with anecdotal 
evidence of limited value, unverified by a proper factual investigation. This shaky 
foundation is used to justify charges of the most serious nature - questioning the 
legitimacy of the American electoral process and the validity of the most recent 
presidential election. The report’s central finding - that there was “widespread 
disenfranchisement and denial of voting rights” in Florida’s 2000 presidential election - 
does not withstand even a cursory legal or scholarly scrutiny. Leveling such a serious 
charge without clear justification is an unwarranted assault upon the public’s confidence 
in American democracy. 

Using all the variables in the statistical analysis in the majority report, Dr. John Lott, an 
economist at Yale Law School, was unable to find a consistent, statistical significant 
relationship between the share of voters who were Afiican Americans and the ballot 
spoilage rate. 

Furthermore, Dr. Lott conducted additional analysis beyond the report’s parameters, 
looking at previous elections, demographic changes, and rates of ballot spoilage. His 
analysis found little relationship at all between racial population change and ballot 
spoilage, and the one correlation that is found runs counter to the majority report’s 
argument: An increase in the black share of the voting population is linked to a slight 
decrease in spoilage rates, although the difference is not statistically significant. 

Nothing is more fundamental to American democracy than the right to vote and to have 
valid votes properly counted. Allegations of disfranchisement are the fertile ground in 
which a dangerous distrust of American political institutions thrives. By basing its 
conclusion on allegations that are driven by partisan interests and which lack factual 
basis, the majority on the Commission has needlessly fostered public distrust, alienation 
and manifest cynicism. The intent of the partisan conclusions of the report is to label the 
outcome of the 2000 election as illegitimate, thereby calling into question the most 
fundamental basis of American democracy. 

Obvious partisan passions not only destroyed the credibility of the report itself, but 
informed the entire process that led up to the final draft. At the Florida hearings. 
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Governor Jeb Bush was the only witness who was not allowed to make an opening 
statement. The Chair, Mary Frances Berry, was quoted in the Florida press as comparing 
the Governor and Secretary of State to “Pontius Pilate... just washing their hands of the 
whole thing.” On March 9, six commissioners voted to issue a “preliminary assessmenf ’ 
- in effect, a verdict - long before the staff had completed its review of the evidence. 

The statistical analysis upon which many of the final report's findings are based was 
conducted by an historian with close ties to Albert Gore, Jr. The report claims that 
“affected agencies were afforded an opportunity to review applicable portions”; in fact, 
affected parties were never given a look at the preliminary assessment, and had only ten 
days to review and respond to the final report, in violation of established procedures and 
previous promises. Our memoranda to the chief of staff throughout the process regularly 
went unanswered. 

Most recently, a request for basic data to which we - and indeed, any member of the 
public — were entitled was denied to us. The Commission hired Professor Allan 
Lichtman, an historian at American University, to examine the relationship between 
spoiled ballots and the race of voters. We asked for a copy of the machine-readable data 
that Professor Lichtman used to run his correlations and regressions. That is, we wanted 
his computer runs, the data that went into them, and the software he used. Obviously, he 
could have easily given that to us. The Commission had the temerity to tell us that it did 
not exist - that the data as he organized it for purposes of analysis was literally 
unavailable. Professor Lichtman, who knows that as a matter of scholarly convention 
such data should be shared, also declined to provide it. Evidently, Dr. Lichtman and the 
majority on the Commission have no confidence in their own numbers and analysis. 

Process matters. And that is why it is important to examine, with integrity, violations of 
the electoral process in Florida and other states. When the process is right, participants on 
another day can revisit the outcome - use the procedures (fair and thus trusted) to debate 
policy or to vote again. But when the process is corrupt, the conclusions themselves 
(current and future) are deeply suspect. The Commission investigated procedural 
irregularities in Florida; it should have gotten its own house in order first. 

Had the process been right, the substance might have been much better. The 
Commission’s staff would have received feedback from Florida officials, commissioners, 
and other concerned parties, on the basis of which it might have revised the report. It 
should be consulting with commissioners in the course of drafting a report, including 
those who do not share the majority view. As it is, at great expense, the Commission has 
written a dangerous and divisive document. And thus it certainly provides no basis upon 
which to reform the electoral process in Florida or anywhere else. 
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In the pages below, we will argue: 

I. Th e statistical analysis done for the Commission by Dr. Allan Lichtman does not 
support the claim of disfranchisement. 


The most sensational “finding” in the majority report is the claim that black voters in the 
Florida election in 2000 were nine times as likely as other residents of the state to have 
cast ballots that did not coimt in the presidential contest, and that 52 percent of all 
disqualified ballots were cast by black voters in a state whose population is only 1 5 
percent black. 

The charge is unsupported by the evidence. 

(a) Disfranchisement is not the same as voter error. The report talks about voters likely 
to have their ballots spoiled; in fact, the problem was undervotes and overvotes, some of 
which were deliberate (the undervotes, particularly). But the rest are due to voter error. Or 
machine error, which is random, and thus caimot “disfranchise” any population group. It 
was certainly not due to any conspiracy on the part of supervisors of elections; the vast 
majority of spoiled ballots were cast in counties where the supervisor was a Democrat. 

The majority report argues that race was the dominant factor explaining whose votes 
counted and whose were rejected. But the method used rests on the assumption that if the 
proportion of spoiled ballots in a county or precinct is higher in places with a larger black 
population, it must be African American ballots that were disqualified. That conclusion 
does not necessarily follow, as statisticians have long understood. 

We have no data on the race of the individual voters. And it is impossible to develop 
accurate estimates about how groups of individuals vote (or misvote) on the basis of 
county-level or precinct-level averages. 

(b) The majority’s report assumes race had to be the decisive factor determining which 
voters spoiled their ballots. Indeed, its analysis suggests that the electoral system 
somehow worked to cancel the votes of even highly educated, politically experienced 
African Americans. 

In fact, the size of the black population (by Dr. Lichtman's own numbers) accounts for 
only one-quarter of the difference between counties in the rate of spoiled ballots (the 
correlation is .5). However it is clear we cannot make meaningful statements about die 
relationship between one social factor and another without controlling for or holding 
constant other variables that may affect the relationship we are assessing. 

The more complex regression analysis that Dr. Lichtman conducted does not isolate the 
effect of race per se from that of other variables that are correlated with race: poverty, 
income, literacy, and the like. Or at least, he fails to provide the details - the regression 
models - essential to understanding his dismissal of these other factors. And, most 
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important, he never reports how much of the variance between counties in the proportion 
of ballots spoiled can be explained by a more complex model, such as the one developed 
by our own expert. Dr. John Lott of the Yale Law School, Our model enables us to 
explain 70 percent of the variance (three times as much as Dr. Lichtman was able to 
account for) without considering racial composition at all. 

In fact, using the variables provided in the report. Dr. Lott was unable to find a consistent, 
statistically significant relationship between the share of voters who were African 
American and the ballot spoilage rate. Further, removing race from the equation, but 
leaving in all the other variables only reduced ballot spoilage rate explained by his 
regression by a trivial amount. In other words, the best indicator of whether or not a 
particular county had a high or low rate of ballot spoilage is not its racial composition. 
Non-racial information is much more useful. 

(c) The obvious explanation for a high number of spoiled ballots among black voters is 
their lower literacy rate. Dr. Lichtman offers only a cavalier discussion of the question, 
and his conclusion that literacy rates were irrelevant makes no sense. (In fact, the report 
itself recommends “effective programs of education for voters. ..”) Moreover, the data 
upon which he relies are too crude to allow meaningful conclusions. They are not broken 
down by race, for one thing. 

(d) First time voters: An important source of the high rate of ballot spoilage in some 
Florida communities may have been that a sizable fraction of those who turned out at the 
polls were there for the first time and were unfamiliar with the electoral process. 
Impressionistic evidence suggests that disproportionate numbers of black voters fell into 
this category. The majority report's failure to explore - or even mention - this factor is a 
serious flaw. 

(e) The Time Dimension: Most social scientists understand that the interpretation of 
social patterns on the basis of observations at just one point in time is dangerously 
simplistic. But that is all the majority report offers. It focuses entirely on the 2000 
election returns. Dr. Lott did two analyses that take the time dimension into account. 

He looked at spoilage rates by county for the 1996 and 2000 presidential races, and 
compared them with demographic change. A rise in a county’s black population did not 
result in a similar rise in spoilage rates, suggesting, again, that race is not the explanatory 
factor. 

He also examined data from the 1992, 1996, and 2000 races, and found that the “percent 
of voters in different race or ethnic categories is never statistically related to ballot 
spoilage.” 

(f) County-level data v. Precinct data: The majority report, as earlier noted, speaks of 
black ballots as nine time more likely to be spoiled than white ballots. And it presents 
some precinct-level data, providing estimates based on smaller units that are likely to be 
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somewhat closer to the truth than estimates based on inter-county variations. Dr. 
Lichtman’s own numbers show that county-level and precinct-level data yielded quite 
different results. Ballot rejection rates dropped significantly when the precinct numbers 
were examined, even though looking at heavily black precincts should have sharpened 
the difference between white and black voters, rather than diminishing it. Dr. Lichtman 
obscures this point by shifting from ratios to percentage point differences. 

Dr. Lichtman’s precinct analysis is just as vulnerable to criticism as his county-level 
analysis. It employs the same methods, and again ignores relevant variables that provide 
a better explanation of the variation in ballot spoilage rates. 

(g) Who Is Responsible for Elections? The majority report charges “disenfranchisement” 
and lays the blame at the feet of state officials - particularly Governor Jeb Bush and 
Secretary of State Kathryn Harris. In faet, however, elections in Florida are the 
responsibility of 67 county supervisors of election. And, interestingly, in all but one of 
the 25 counties with the highest spoilage rates, the election was supervised by a Democrat 
- the one exception being an official with no party affiliation. 

Dr. Lott added another variable to the mix: the race of the election supervisor. And he 
found that having Democratic officials in charge increases the ballot spoilage rate 
substantially, but the effect is even stronger when that Democratic official is Afncan 
American. Obviously no officials were out to disfranchise black voters, and the 
eorrelation points once again to the limitations of ecological regressions. 

The majority report argues that much of the spoiled ballot problem was due to voting 
technology. But Democratic Party officials decided on the type of machinery used, 
including the optical scanning system in Gadsden County, the state's only majority-black 
county and the one with the highest spoilage rate. 

(h) Hispanics have been mostly forgotten. Hispanics are a protected group under the 
Voting Rights Act. Moreover, the majority report speaks repeatedly of the alleged 
disenfranchisement of “minorities” or “people of color.” One section is headed “V otes in 
Communities of Color Less Likely to be Counted.” And yet the crucial statistical analysis 
provided in Chapter 1 entirely ignores Florida's largest minority group - people of 
Hispanic origin. The analysis in the Commission’s report thus excluded more Floridians 
of minority background than it included. 

The analysis conducted by Dr. Lichtman treats not only Hispanics but Asians and Native 
Americans as well as if they were, in effect, white. He dichotomizes the Florida 
population into two groups, blacks and “nonblacks.” 

In the revised report. Dr. Lichtman did add one graph dealing with Hispanics in the 
appendix, but this addition to his statistical analysis is clearly only an afterthought. At 
the June 8* Commission hearing Dr. Lichtman stated he looked at this issue only at the 
last minute (literally the night before). Obviously, his primary analysis ignored Hispanics. 
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II. The Evidence Fails To Support the Claim of Systematic Disfranchisement 

Based on witnesses’ limited (and often, uncorroborated) accounts, the Commission insists 
that there were “countless allegations” involving “countless numbers” of Floridians who 
were denied the right to vote. This anecdotal evidence is drawn from the testimony of 26 
“fact witnesses,” residing in only eight of the state’s 67 counties. 

In fact, however, many of those who appeared before the Commission testified to the 
absence of “systemic disenfranchisement” in Florida. Thus, a representative of the 
League of Women Voters testified that there had been many administrative problems, but 
stated: “We don't have any evidence of race-based problems. . . we actually I guess don't 
have any evidence of partisan problems.” And a witness from Miami-Dade County, who 
said she attributed the problems she encountered not to race but rather to inefficient poll 
workers: “I think [there are] a lot of people that are on jobs that really don't fit them or 
they are not fit to be in.” 

Without question, some voters did encounter difficulties at the polls, but the evidence 
fails to support the claim of systematic disfranchisement. Most of the complaints the 
Commission heard in direct testimony involved individuals who arrived at the polls on 
election day only to find that their names were not on the rolls of registered voters. The 
majority of these cases many due to bureaucratic errors, inefficiencies within the system, 
and/or error or confusion on the part of the voters themselves. 

Ill The Commission Failed to Distinguish Between Bureaucratic Problems and 
Actual Discrimination 


Other witnesses did offer testimony suggesting numerous problems on election day. But 
the Commission, in discussing these problems, failed to distinguish between mere 
inconvenience, difficulties caused by bureaucratic inefficiencies, and incidents of 
potential discrimination. In its report, the complaint from the voter whose shoes were 
muddied on the path to his polling place is accorded the same degree of seriousness as the 
case of the seeing-impaired voter who required help in reading the ballot, or the African 
American voter who claimed she was turned away from the polls at closing time while a 
white man was not. 

There were certainly jammed phone lines, confusion and error, but none of it added up to 
widespread discrimination. Many of the difficulties, like those associated with the 
“butterfly ballot,” were the product of good intentions gone awiy or the presence of many 
first-time voters. The most compelling testimony came from disabled voters who faced a 
range of problems, including insufficient parking and inadequate provision for wheelchair 
access. This problem, of course, had no racial dimension at all. 
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IV. The MajoritY Report's Relies Upon a Warped Interpretation of the Voting 
Rights Act 

The report essentially concludes that election procedures in Florida were in violation of 
the Voting Rights Act, but the Commission found no evidence to reach that conclusion - 
only a court can - and has bent the 1965 statute totally out of shape. 

The question of a Section 2 violation can only be settled in a federal court. Plaintiffs who 
charge discrimination must prevail in a trial in which the state has a full opportunity to 
challenge the evidence. To prevail, plaintiffs must show that “racial politics dominate the 
electoral process,” as the 1982 Senate Judiciary Committee Report stated in explaining 
the newly amended Section 2. 

The majority’s report implies that Section 2 aimed to correct all possible inequalities in 
the electoral process. Had that been the goal, racially disparate registration and turnout 
rates — found nearly everywhere in the country — would constitute a Voting Rights Act 
violation. Less affluent, less educated citizens tend to register and vote at lower rates, 
and, for the same reasons, are likely to make more errors in casting ballots, especially if 
they are first time voters. Neither the failure to register nor the failure to cast a ballot 
properly - as regrettable as they are - are Section 2 violations. 

Thus, despite the thousands of voting rights cases on the books, the majority report 
cannot cite any case law that suggests punch card ballots, for instance, are potentially 
discriminatory. Or that higher error rates among black voters suggest disfranchisement. 

There is good reason why claims brought under Section 2 must be settled in a federal 
court. The provision requires the adjudication of competing claims about equal electoral 
opportunity - an inquiry into the complex issue of racial fairness. The Commission is not 
a court and cannot arrive at verdicts that belong exclusively to the judiciary. Yet, while 
the majority report does admit that the Commission cannot determine if violations of the 
Voting Rights Act have actually occurred, in fact it unequivocally claims to have found 
“disenfranchisement,” under the terms of the statute. 

V. Misplaced Responsibility for Election Procedures 

The report holds Florida's public officials, particularly the governor and secretary of state 
responsible for the discrimination that it alleges. “State officials failed to fulfill their 
duties in a manner that would prevent this disenfranchisement,” it asserts. In fact, most of 
the authority over elections in Florida resides with officials in the state’s 67 counties, and 
all of those with the highest rates of voter error were under Democratic control. 

The report charges that the governor, the secretary of state and other state officials should 
have acted differently in anticipation of the high turnout of voters. What the Commission 
actually heard from “key officials” and experts was that the increase in registration, on 
average, was no different than in previous years; that since the development of “motor 
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voter” registration, voter registration is more of an ongoing process and does not reach 
the intensity it used to just prior to an election; and that, in any event, registration is not 
always a reliable predictor for turnout. 

There was a 65 percent increase in African American voters, 40 percent of whom were 
coming to the polls for the first time. But this was an unanticipated event. 

The majority report also faults Florida state officials with having failed to provide the 67 
supervisors of elections with “adequate guidance or funding” for voter education and 
training of election officials. What the report pointedly ignores is that the county 
supervisors are independent, constitutional officers who make their budget requests to the 
boards of county commissioners, not to the state. 

VI. The Commission Provides Only A One-Sided Examination of the Felon List 

The report asserts that the use of a convicted felons list “has a disparate impact on 
AfKcan Americans.” “Afiican Americans in Florida were more likely to find their names 
on the list than persons of other races.” Of course, because a higher proportion of blacks 
have been convicted of felonies in Florida, as elsewhere in the nation. But there is no 
evidence that the state targeted blacks in a discriminatory manner in constructing a purge 
list, or that the state made less of an effort to notify listed African Americans and to 
correct errors than it did with whites. The Commission did not hear from a single witness 
who was actually prevented from voting as a result of being erroneously identified as a 
felon. Furthermore, whites were twice as likely as blacks to be placed on the list 
erroneously, not the other way around. 

The compilation of the purge list was part of an anti-fraud measure enacted by the Florida 
legislature in the wake of a Miami mayoral election in which ineligible voters cast 
ballots. The list for the 2000 election was overinclusive, and some supervisors made no 
use of it. (The majority report did not bother to ask how many counties relied upon it.) On 
the other hand, according to the Palm Beach Post, more than 6,500 ineligible felons 
voted. 

Based on extensive research, the Miami Herald concluded that the biggest problem with 
the felon list was not that it wrongly prevented eligible voters from casting ballots, but 
that it ended up allowing ineligible voters to cast a ballot. The Commission should have 
looked into allegations of voter fraud, not only with respect to ineligible felons, but 
allegations involving fraudulent absentee ballots in nursing homes, unregistered voters, 
and so forth. Across the country in a variety of jurisdictions, serious questions about voter 
fraud have been raised. 

VII. Unwarranted Criticism of Florida Law Enforcement 

Despite clear and direct testimony during the hearings, as well as additional information 
submitted by Florida officials after the hearings, the report continues to charge the Florida 
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Highway Patrol with behavior that was “perceived” by “a number of voters” as “unusual” 
(and thus somehow “intimidating”) on election day. In fact, only two persons are 
identified in the report as giving their reactions to activities of the Florida Highway Patrol 
on election day. One testified regarding a police checkpoint, and the other testified that he 
found it “unusual” to see an empty police car parked outside of a polling facility. Neither 
of these witnesses’ testimony indicates how their or others’ ability to vote was impaired 
by these events. 

VIII. Procedural Irregularities at the U.S. Commission on Civil Rights 

Procedural irregularities have seriously marred the majority report. In writing the report, 
the Commission ignored not only the rules of evidence, but the agency's own procedures 
for gathering evidence. By arguing that “every voice must be heard,” while in fact stifling 
the voice of the political minority on the Commission itself, it is guilty of gross 
hypocrisy. 

Among the procedural problems in the drafting of the report: 

• Republican-appointed commissioners were never asked for any input in the 
composition of the witness list or in the drafting of the report itself. In fact, we 
were denied access to the witness lists altogether. An outside expert, with strong 
partisan affiliations, was hired to do a statistical analysis without consultation 
with commissioners. 

• At the hearings in Florida, the secretary of state and other Republican witnesses 
were treated in a manner that fell far short of the standard of fair, equal and 
courteous. 

• The majority reached and released its verdict, in the form of a “preliminary 
assessment,” long before the report was ready for discussion. 

• Florida authorities who might be defamed or degraded by the report were not 
given the proper time to review the parts of the report sent to them - to say 
nothing of their right to review the report in its entirety. 

• Affected agencies were not given adequate time to review applicable provisions, 
and a draft final report was made available to the press that included no 
corrections or amendments on the basis of affected agency comments. 

• Commissioners were given only three days to read the report - one less day than 
three major newspapers had - before its approval by the Commission at the Jrme 8 
meeting. This and other aspects of the process were contrary to the schedule, and 
made careful, detailed feedback at the time literally impossible. 

In its efforts to investigate procedural irregularities in Florida, the Commission has 



826 


Thernstrom/Redenbaugh Dissent 


clearly engaged in serious procedural irregularities of its own. By consistently violating 
its own procedures for fair and objective fact-finding, the Commission, undermines its 
credibility and calls into question the validity of its work. 
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Part /■• The Commission ’s Statistical Analysis Fails to Prove Disfranchisement 

The statistical analysis done for the Commission by Dr. Allan Lichtman does not support 
the claim of disfranchisement. The most sensational “finding” in the majority report is 
the claim that black voters in Florida were nine times as likely as other residents of the 
state to have cast ballots that did not count in the presidential contest, and that 
52 percent of all disqualified ballots were cast by black voters in a state whose 
population is only 15 percent black. The charge is unsupported by the evidence. 

The most sensational “finding” in the majority report, and the one that received most 
attention in the press, is the claim that black voters in the Florida election in 2000 were 
allegedly nine times as likely as other residents of the state to have cast ballots that did 
not count in the presidential contest, and that 52 percent of all disqualified ballots were 
cast by black voters in a state whose population is only 15 percent black. This charge was 
naturally newsworthy; however, it is demonstrably false. 

Dr. Lichtman's statistical analysis is badly flawed, strongly slanted to support 
preconceived conclusions that cannot withstand careful scrutiny. The bold assertion that 
52 percent of disqualified ballots were cast by blacks, and that blacks were nine times as 
likely to have their ballots rejected as non-blacks, we will show in detail below, is best 
described as nothing more than a wild guesstimate. Dr. Lichtman’s other estimates are not 
much more reliable, and he fails to examine the impact of some variables that were of 
great importance in determining the outcome. 

Below we provide a broader and more sophisticated regression analysis prepared for us 
by an econometrician, an analysis which clashes with that provided in the majority report 
on virtually every important point. 

Playing Semantic Games: Disfranchisement, Voter Choice, or Voter Error? 

To begin with, disfranchisement is conflated with voter error. The report talks about 
voters likely to have their ballots spoiled; in fact, the problem was undervotes and 
overvotes, some of which (particularly undervotes) were deliberate. But the rest are due 
to voter error. Or machine error, which is random, and thus cannot "disfranchise" any 
population group. It was certainly not due to any conspiracy on the part of supervisors of 
election; the vast majority of spoiled ballots cast in counties where the supervisor was a 
Democrat - a point to which we will return. 

The majority report argues that race was the dominant factor explaining whose votes 
counted and whose were rejected. But the method used rests on the assumption that if the 
proportion of spoiled ballots in a county or precinct goes up at the same time that the 
proportion of black voters rises, it must be African American ballots that were 
disqualified. That conclusion does not necessarily follow, as statisticians have long 
understood. 
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We have no data on the race of the individual voters. And it is impossible to develop 
accurate estimates about how groups of individuals vote (or misvote) on the basis of 
county-level or precinct-level averages. 

It is important to note at the outset that the majority report's account of Dr. Lichtman's 
findings employs language that serves to obscure the true nature of the phenomenon 
under investigation. These pages are filled with references to the “disenfranchisement” of 
black voters, as if African Americans in Florida last year were faced with obstacles 
comparable to poll taxes, literacy tests, and other devices by which southern whites in the 
years before the Voting Rights Act of 1965 managed to suppress the black vote and keep 
political office safely in the hands of candidates committed to the preservation of white 
supremacy. 

Black votes, we are told again and again, were “rejected” in vastly disproportionate 
numbers. “Countless Floridians,” the report concludes, were “denied... their right to 
vote,” and this “disenfranchisement fell most harshly on the shoulders of Afiican 
Americans.”' In a particularly masterful bit of obfuscation, the majority report declares 
that, “persons living in a county with a substantial Afncan American or people of color 
population are more likely to have their ballots spoiled or discounted than persons living 
in the rest of Florida.” This alleged fact, the reader is told, “starts to prove the Florida 
election was not 'equally open to participation' by all.”^ 

Let us be clear: According to Dr. Lichtman's data, some 180,000 Florida voters in the 
2000 election, 2.9 percent of the total, turned in ballots that did not indicate a valid choice 
for a presidential candidate and thus could not be counted in that race. Six out of ten of 
these rejected ballots (59 percent) were “overvotes” - ballots that were disqualified 
because they indicated more than one choice for president. Another 35 percent were 
“undervotes,” ballots lacking any clear indication of which presidential candidate the 
voter preferred.’ (The other 6 percent were invalid for some other unspecified reason. 
Since they are ignored in the majority report, they will be here as well.) 

Hence the chief problem in Florida was voters who cast a ballot for more than one 
candidate for the same office, and the second most common problem was voters who 
registered no choice at all. Ballots were “rejected,” in short, because it was impossible to 
determine which candidate - if any — voters meant to choose for president. 

Some of these overvotes and undervotes, it should be noted, may have been the result of 


‘ Report, 154 
’Report, 18. 

’Report, 21. Note that later in the report, on page 148, the majority asserts that it was highly anomalous 
that 63 percent of spoiled ballots in Palm Beach County were overvotes, and blames the alleged anomaly 
on the infamous butterfly ballot. The pattern, according to the report, was "just the opposite of what we 
normally observe, which is five percent or less of the spoiled ballots." How could the author of this 
passage possibly think that 5 percent or less was the norm for overvotes in Florida when the Lichtman cited 
earlier reveal earlier show that fully 59 percent of all the spoiled ballots in the state were overvotes 
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deliberate choices on the part of voters. In fact. Chair Mary Frances Berry remarked at the 
hearing in Miami that she herself has sometimes “over- voted deliberately.” 

Chair Berry cannot be the only voter in the United States to make such a choice. 
According to the exhaustive investigation of the ballots conducted by the Miami Herald, 
10 percent of all the overvotes in the state showed votes for both Bush and Gore.'* 
Presumably, these were voters attempting to convey the message that either candidate 
would be equally acceptable. Some voters in Citms County put giants X's through the 
names of all presidential candidates, perhaps to indicate “none of the above.”’ 

Similarly, some of the undervotes under discussion here must been recorded by people 
who could not settle on a choice for president but who turned up to register their 
preferences in other contests. We know from the Miami Herald's inspection of the 61,111 
undervoted ballots in the state that almost half- 46.2 percent - had no markings at all for 
president.’ It seems reasonable to assume that most of them did not intend to register a 
choice among the presidential candidates, and had come to the polls to vote for other 
offices. 

If these unmarked ballots were produced by voters who really did not want to make a 
choice for president, that would reduce the number of so-called “spoiled ballots” in the 
state from 180,000 to 152,000. It would be interesting if we could make a similar 
statistical estimate of the proportion of overvoters who did it deliberately; unfortunately 
that is impossible. 

What is clear is this: In these instances, overvoting and undervoting are not “problems” 
that require “remedies.” And they certainly are not evidence that anyone is being 
“disenfranchised.” They represent the actual preferences of the voters in question, and it 
is misleading to label them “spoiled” ballots at all. 

The majority would have us believe that “countless” numbers of Floridians who were 
legally entitled to vote had their ballots “spoiled.” In fact, we are not talking about 
“countless” ballots. We are talking about 1 80,000 invalid ballots, minus those that did not 
indicate a clear presidential choice because the voter had not decided on a presidential 
preference. Thus the 180,000 figure, 2.9 percent of the total, is an upper boimd estimate 
of the true figure, which is undoubtedly smaller by an unknown amount. The county-by- 
county figures on so-called spoiled ballots are likewise exaggerations, biased upward to 
an unknown amount. 

Still, there are overvotes and undervotes that probably did not reflect the will of the 
voters. What accounts for them? The opening paragraph of the introduction to the 


■* Martin Merzer, The Miami Herald Report: Democracy Held Hostage (New York; St. Martin's Press, 
2001), 194 
’ Ibid., 195. 

’Ibid., 230-231 
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majority report suggests that the issue is whether “votes that were cast were properly 
tabulated.”’ What does this mean? Are we to believe African Americans cast their ballots 
correctly on election day, but that the ballots were incorrectly tabulated by the maehines, 
or the people who conducted manual recounts in some counties? There is no evidence 
whatsoever to support that implication. 

Some of the 180,000 rejected ballots may have the result of machine error, of course - 
but very few. Machine error, according to experts who have studied it, is rare, involving 
at most 1 in 250,000 votes cast." And machine error is obviously random, and thus 
cannot “disenfranchise” any population group. No one has yet shown that a VotoMatic 
machine can be programmed to distinguish black voters from others and to record votes 
by African Americans in such a way as to facilitate their rejection. 

There is only one other explanation of what the Commission tendentiously describes as 
“disenfranchisement.” The problem is voter error, a term that astonishingly appears 
nowhere in the majority report. This is the central fact the majority report attempts to 
obscure. Some voters simply did not fill out their ballots according to the instructions. 
They failed to abide by the very elementary rule that you must vote for one and only one 
candidate for the office of president of the United States, and therefore their attempt to 
register their choice failed. Their ballots were rejected, and their votes did not count. 

The Ecological Fallacy 

The majority report argues that race was the dominant factor explaining whose votes 
counted and whose were rejected. But the method used rests on the assumption that if the 
proportion of spoiled ballots in a county or precinct goes up at the same time that the 
proportion of black voters rises, it must be African American ballots that were 
disqualified. That conclusion does not necessarily follow, as statisticians have long 
understood. 

We have no data on the race of the individual voters. And it is impossible to develop 
accurate estimates about how groups of individuals vote ( or misvote) on the basis of 
county-level or precinct-level averages. 

Did Afiican American voters in the 2000 Florida election have more difficulty 
completing their ballots correctly than did other citizens of the state, and hence have a 
higher rate of ballot rejection? Quite possibly so, but Dr. Lichtman’s estimates upon 
which the Commission relied are open to very serious doubt. At best, they are highly 
exaggerated and, strong evidence (Dr. Lott’s research, discussed below) suggests they are 


’ Report, 1 

® According to the Caltech/MIT Voting Project, "state and federal voting machine certifications tolerate 
very low machine failure rates: no more than 1 in 250,000 ballots for federal certification and no more than 
1 in 1,000,000 in some states." The problem, according to these investigators, has to do with "how people 
relate to the technologies...." See the Caltech/MIT Voting Project. "A Preliminary Assessment of the 
Reliability of Existing Voting Equipment," February 1, 2001, 13. 
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entirely wrong. 

How can we figure out whether there were major racial differences in the rate of voter 
error or ballot spoilage in the 2000 election? We have no data whatever on the race of 
those individuals who cast invalid ballots. We have secret ballots in the United States, 
and accordingly cannot know how any individuals actually voted. Thus we cannot know 
with any precision how particular ethnic or racial groups voted, or at what rate their 
ballots were actually counted.® Whatever conclusions we draw about the matter must be 
based on estimates that will be susceptible to error. The question is whether the analysis 
and interpretations offered in the majority report are at least pretty good approximations 
of reality. There are many reasons to doubt that they are. 

The majority report attempts to draw conclusions about this important matter by 
examining county-level, and to a limited extent, precinct-level data. It argues that race 
was the dominant factor explaining whose votes counted and whose votes were rejected. 
The method employed to reach that conclusion rests on the assumption that if the 
proportion of spoiled ballots tends to increase across counties or across precincts as the 
proportion of blacks residents in those counties increases, it must be Afncan American 
voters whose ballots were disqualified. This simple methodology may seem intuitively 
appealing - but it is well established that it is often wrong. 

Statisticians have long understood the difficulty of making such inferences due to a 
phenomenon that is known in the social science literature as the “ecological fallacy.” The 
classic discussion of this issue is in an article that was published half a century ago in the 
American Sociological Review.'” In that paper, W.G. Robinson reported that had 
examined the correlation between the proportion of a state's population that was foreign- 
bom and the state's literacy rate. He found, surprisingly, a positive correlation between 
the literacy rate and the proportion of immigrants in the population. Contrary to the 
conventional wisdom, the larger the foreign-bom population, the higher the overall 
literacy rate was in a state. The correlation was .53, a bit higher than the one found by Dr. 
Lichtman between race and ballot spoilage rates. 

Did that really prove that Americans bom abroad were more literate, on the average, than 
those bom within the United States? Robinson chose this case because he had reliable 
data against which to check the ecological estimate; census data were available for 
individuals . When Robinson analyzed it, he found that country of birth was negatively 
correlated with literacy; the actual figure was -.11. Immigrants were actually significantly 
less likely than natives to be literate, despite the strong state-level correlation suggesting 
just the opposite. 


" Exit polls are commonly used to estimate how particular groups voted, and even they are far from perfect. 
One flaw is that absentee voters are not represented at all. In any event, we can't tell from an exit poll 
whether someone failed to complete a valid ballot; if they thought they had erred, presumably they would 
have had it invalidated and received another. 

W.G. Robinson, "Ecological Correlations and the Behavior of Individuals," American Sociological 
Review, vol. 15 (June, 1950), 351-357. 
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The state-by-state correlation gave a completely false picture, because it happened that 
the states with highly literate populations were also more developed economically and 
attracted more immigrants because jobs were available there. New York, for example, 
was more literate than Arkansas. It also had a higher fraction of immigrants in its 
population, but not enough to pull the state average down very far. 

A more recent example derives from the work of an eminent mathematical statistician at 
the University of California at Berkeley, David A. Freedman. " 

Using data from the 1995 Current Population Survey, Freedman found that the 
correlation between the proportion of immigrants in the population of the 50 states and 
the proportion of families with incomes over $50,000 in 1994 was .52. Foreign-bom 
Americans, judging from this ecological correlation, were considerably more affluent 
than their native-born neighbors. But the evidence also allowed Freedman to look at 
incomes on the individual level. When you do that, it turns out that in the nation as a 
whole, 35 percent of native-born American families were in the $50,000 and over income 
bracket - but only 28 percent of immigrant families were. The trae correlation between 
being foreign-bom and having a high family income was not the .52 estimated from state- 
level data; it was instead a mildly negative comelation of -0.05. . 

In this instance, too, estimates based on ecological correlations were not just a bit off, a 
little imprecise but still close enough to the tmth for most purposes. They were way off 
the mark, and indeed had falsely transformed relationships that were actually negative 
into positive ones. 

The problem of the ecological fallacy afflicts all of the statistical analyses Dr. Lichtman 
did for the majority report. We must remember that counties do not vote. Precincts do not 
vote. Only individuals vote. It is impossible to develop accurate estimates about how 
groups of individuals vote (or misvote) on the basis of county-level or precinct-level 
averages. 

In his appearance before the June 8, 2001 meeting of the Commission on Civil Rights, 

Dr, Lichtman sounded a note of caution about his findings. He declared that a coirelation 
does not “by itself prove” that there were “disparate rates” at which ballots by African 
Americans and “non-African Americans” were rejected.'^ That is certainly true. But he 
went on to claim that the “more advanced statistical procedures” he employed could 
reliably do so. Unfortunately, tliat is not true. The use of ecological regression techniques 
does not solve the problem of the ecological fallacy, because it depends upon exactly the 
same aggregated data as simple correlational analysis, and makes the same, often 


" D.A. Freedman, "Ecological Inference and the Ecological Fallacy," University of California at Berkeley 
Department of Statistics Technical Report No. 549, Oct IS, 1999, This paper will appear as a chapter in 
the forthcoming International Encyclopedia of the Social Sciences. 

“ Transcript of June 8, 2001 meeting, 42. 
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incorrect, “constancy assumption.” It assumes that there is no relationship between the 
composition of geographical areas and the relationship in question, when in fact there 
often is. 

If the information utilized in an analysis is based on averages for geographical units, 
whether they are counties or precincts, the results will necessarily be imprecise and they 
may be just plain wrong, as in the example of immigrant literacy levels given above. 
When David Freedman did an ecological regression of state-level data to assess the 
relationship between immigration and family income, he found that it estimated that fully 
85 percent of foreign-bom American families had 1994 family incomes above $50,000. 
But the tme figure, from individual-level data, was really only 28 percent.'^ Ecological 
regression, in this case, yielded results that were wildly mistaken. In another paper, 
Freedman provided a similar critique of ecological regression estimates of political 
behavior specifically, in instances in which individual-level data happened to be 
available, and he found ecological regression estimates to have been highly unreliable.'* 

In sum, inferences about individual behavior on the basis of the average distribution of 
some characteristic across geographical units are sometimes wildly inaccurate. They must 
be examined with great caution and skepticism. The majority report does not display the 
necessary caution about what the facts reveal. A more searching analysis, summarized 
below and spelled out in Appendix I, demonstrates how misleading Dr. Lichtman’s 
findings are. 


Factors Other Than Race May Have Explained the Percentage of Spoiled Ballots 

The majority's report assumes race had to be the decisive factor - determining which 
voters spoiled their ballots. Indeed, its analysis suggests that the electoral system 
somehow worked to cancel the votes of even highly educated, politically experienced 
African Americans. 

In fact, the size of the black population (by Dr. Lichiman's own numbers) accounts for 
only one-quarter of the difference between counties in the rate of spoiled ballots (the 
correlation is .5). But Dr. Lichtman knows that we cannot make meaningful statements 
about the relationship between one social factor and another without controlling for or 
holding constant other variables that may affect the relationship we are assessing. 

The more complex regression analysis that Dr. Lichtman conducted does not, however, 
isolate the effect of race per sefrom that of other variables that are correlated with race: 


'^The explanation is that immigrants tend to be attracted to the richer states—Califomia and New York 
rather than Tennessee and Mississippi. Thus their presence is associated with high average incomes at the 
state level, but that does not mean that their average incomes are especially high. 

'* D. A. Freedman, S. P. Klein, M. Ostland, and M. Robert, "On 'Solutions' to the Ecological Inference 
Problem," Journal of the American Statistical Association, vol. 93 (December 1998), 1518-1523. 
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poverty, income, literacy, and the like. Or at least, he fails to provide the details - the 
regression models — essential to understanding his dismissal of these other factors. And, 
most important, he never reports how much of the variance between counties in the 
proportion of ballots spoiled can be explained by a more complex model, such as the one 
that our own expert, Dr. John Lott, developed. Our model enables us to explain 70 
percent of the variance (three times as much as Dr. Lichtman was able to account for) 
without considering racial composition at all. 

In fact, using the variables provided in the report. Dr. Lott was unable to find a 
consistent, statistically significant relationship between the share of voters who were 
African American and the ballot spoilage rate. Further, removing race from the equation, 
but leaving in all the other variables, only reduced the amount of ballot spoilage rate 
explained by his regression by a trivial amount. In other words, the best indicator of 
whether or not a particular county had a high or low rate of ballot spoilage is not its 
racial composition. Non-racial information is much more useful. 

Was race itself a decisive factor in determining which voters spoiled their ballots in the 
2000 election in Florida, as the majority report contends? Did the electoral system 
somehow work in such a way that even highly educated, politically experienced African 
Americans, for example, cast ballots that were somehow spoiled in some unspecified and 
mysterious way? The majority report claims that the answer was yes, though it provides 
no indication of how the process worked to produce that result. Dr. Lichtman's statistical 
analysis, the report claims, demonstrates that such was the case. 

It does nothing of the sort, even if we set aside for the sake of argument the serious 
doubts most statisticians have about the accuracy of any estimate based on an ecological 
regression or correlation. The report begins with the simple correlation between the 
percentage of African American registered voters in Florida's counties and the percentage 
of spoiled ballots. That correlation is .50.'^ Speaking in statistical shorflrand, that 
“explains” 25 percent of the total variance across the counties. (It doesn’t necessarily 
“explain” anything in ordinary language, we shall see later). 

In other words, if you want to know why some Florida counties have a high and some a 
low rate of spoiled ballots, knowing their racial composition only accounts for one 
quarter of the difference. 

Social scientists know that a simple correlation of about .5 between two variables has 
veiy little meaning. We cannot make meaningful statements about the relationship 
between one social factor and another without controlling for or holding constant other 
variables that may affect the relationship we are assessing. 

Dr. Lichtman did perform a more complex regression analysis, so as to isolate the effect 
of race per se from that of other variables that happen to be correlated with race, such as 


Report, 21, 
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poverty, median income levels, literacy rates and the like. But neither the account of his 
work provided in the majority report nor the more detailed discussion in Jime 4 technical 
report to the commission conform to normal social science practice.'®The only regression 
estimates offered are for the same two variables used in his simple correlation - that 
between race and ballot rejection rates - with the only refinement being that he separates 
undervotes from overvotes and takes into account the voting system used in each county. 

Dr. Lichtman raises the key question: “Is there some other factor which better explains 
this disparity in ballot rejection rates?” But he simply asserts that the answer is no and 
moves on, without providing the detail necessary for anyone to know the statistical basis 
for his opinion. He offers only two sentences claiming that applying controls for 
education do not weaken the association between race and ballot rejection. But he never 
discusses the possible influence of any other variables, and he never provides the actual 
regression models, as is common in reports of quantitative social science research. 

Most striking, and most damaging to the Commission’s case. Dr. Lichtman never reports 
how much more of the variance can be explained by using a more complex model that 
incorporates other variables. 

As we will show below, it is possible to develop a regression model that explains 
approximately 70 percent of the variance in ballot spoilage rates, nearly three times as 
much as Dr. Lichtman has been able to account for, without taking the racial composition 
of the counties into account at all. 

This conclusion derives from an analysis performed at our request by a first-rate 
economist, Dr. John R. Lott, Jr. of the Yale Law School, who was willing to take the time 
to evaluate the work of the commission and of Dr. Lichtman, and even to gather 
additional data of his own to further extend the analysis. Lott’s report, with 
accompanying figures and tables, appears as an appendix to this statement. 

Dr. Lott ran a series of regressions, varying the specifications in an effort to replicate Dr. 
Lichtman's results. Using all the variables reported in Appendix I in the majority report, 
he was unable to find a consistent, statistically significant relationship between the share 
of voters who were Afiican American and the ballot spoilage rate.” The coefficient on the 
percent of voters who were black was indeed positive, but it was statistically 
insignificant. The chance that the relationship was real was only 50.3 percent, just about 
the chance of getting tails to come up on any one coin toss and far below the significance 
level commonly demanded in social science. 

Furthermore, when Dr. Lott analyzed the data using a specification that implied that the 


Lichtman, "Draft Report on the Racial Impact of the Rejection of Ballots Cast in the 2000 Presidential 
Election in the State of Florida," June 4, 2001. 

” Lott, "Issues in the Interpretation of the Statistical Evidence Employed in the Report of the U.S. 
Commission on Civil Rights on the 2000 Election in Florida," 3. 
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share of African American voters in a county was significantly related to the level of 
ballot spoilage, he found that it explained hardly any of the overall variance. Removing 
race from the equation but leaving in all the other explanatory vaiiables only reduced the 
amount of ballot spoilage explained by his regression from 73.4 percent to 69.1 percent, 
only a mere 4.3 percentage point reduction (see Lott's Table 2 in the attachment). 

Indeed, in none of the other specifications provided in his Table 2 did taking racial 
information out of the analysis but leaving in other variables reduce by more than 3 
percent the amount of variance in the spoiled ballot rate that is explained. Consequently, 
it simply is not true that the best indicator of whether or not a particular county had a 
high or low rate of ballot spoilage is its racial compositio7t. One can predict that with a 
much higher degree of confidence by looking at other, non-racial information. 


Was Education the Problem? 


The obvious explanation for a high number of spoiled ballots among black voters is their 
lower literacy rate. Dr. Lichtman has a cavalier discussion of the question, and his 
conclusion that literacy rates were irrelevant makes no sense. (In fact, the report itself 
recommends "effective programs of education for voters... ") Moreover, the data upon 
which he relies are too crude to allow meaningful conclusions - they are not even broken 
out by race. 

Although it does not take a high level of literacy to follow the instruction, “Vote for ONE 
of the following,” or “Fill in the box next to the name of the candidate you wish to vote 
for,” it does take some reading ability. We know that some Americans today, regrettably, 
find it extremely difficult to understand even the simplest written instructions. And, 
imfortunately, this group is disproportionately black. The U.S. Department of Education’s 
1992 Adult Literacy Study found that 38 percent of African Americans - but only 14 
percent of whites - ranked in the lowest category of “prose literacy,” which was defined 
as being unable to “make low-level inferences based on what they read and to compare or 
contrast information that can easily be found in [a] text.” 

Black Americans, the study found, were 2.7 times as likely as whites to have the lowest 
level of literacy skills. Likewise, the 1998 National Assessment of Educational Progress 
found that 43 percent of African American 12th-graders had reading skills that were 
“Below Basic,” as compared to just 17 percent of whites.” Black students were 2.5 times 
as likely as whites to lack elementary reading skills. Among adults employed full-time, 


^National Center for Education Statistics, Adult Literacy in America: A First Look at the Results of the 
Nat i onal Adult Literacy Survey . National Center for Education Statistics (Washington, D.C.: U.S. 
Government Printing Office, 1993), 18, 1 13. 

” National Center for Education Statistics, NAEP 1998 Reading Report Card for the Nation and tlie States, 
NCES 1999-500 (Washington, D.C.: U.S. Department of Education, 1999), 70. 
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blacks are 4.1 times more likely than whites to be in the lowest prose literacy category.® 

National studies provide no data on Florida specifically. However, we know from the 
National Assessment of Educational Progress that black 4th- and 8th-graders in Florida 
(no state-level data is available for 12th-graders) are no better readers than their 
coimterparts elsewhere. Indeed, their scores are below the national average for African 
Americans.^ No fewer than 57 percent of Florida's black 8th-graders in 1998 were 
Below Basic in reading, 10 points above the national average for African Americans, and 
2.7 times as high as the white figure. 

The majority report., though, denies that racial differences in literacy levels could be the 
source of the problem. It devotes only a brief paragraph to the matter, claiming that “a 
multiple regression analysis that controlled for the percentage of high school graduates 
and the percentage of adults in the lowest literacy category failed to diminish the 
relationship between race and ballot rejection.”^ 

But the regression results themselves are not provided for the critical reader to assess. 
When one turns to Dr. Lichtman’s actual report for greater illumination, one finds 
nothing more than the exact language used in the commission report. This is a cavalier 
way to treat an issue as serious as this one. 

The claim that the incidence of ballot spoilage or voter error is unrelated to education is 
counter-intuitive. It is also extremely puzzling, because just a few pages later in the same 
chapter the report addresses possible solutions to the problem. It urges the adoption of 
optical scaiming systems with immediate feedback to voters throughout Florida, but then 
goes on to say that this would not “eliminate the disparity between the rates at which 
ballots cast by Afiican Americans and whites are rejected.” It estimates that it would only 
cut the disparity by about half. What else could be done? The Commission's answer is 
“effective programs of education for voters, for election officials, and for poll workers.”” 

The commission majority seems to be declaring both that; 

1 . The lower average level of literacy among Florida's blacks has nothing to do with 
the allegedly higher rate of voter error by blacks; and 

2. The solution to this problem is for the state of Florida to launch a huge new 
program designed to educate black voters on how to vote successfully. 

The logic eludes us. 


“ National Center for Education Statistics, Literacy i n the Labor Force: Results from t h e National Adu lt 
Literacy Survey, NCES 1999-470 {Washington, D.C.: U.S. Department of Education, 1999), 57. 

NAEP 1998 Reading Report Card, 260, and data from the NAEP website. 

Report, 22; Lichtman Report, 6, 

Report, 34. 
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Dr. Lichtman's attempt to assess the role of education is cursory, and the data upon which 
he relies is too crude to allow meaningful conclusions. The “synthetic estimates of adult 
literacy proficiency” he uses have wide confidence intervals - an average of 6 percent.^"' 
More important, the literacy data Dr. Lichtman used in his analysis are not broken down 
by race. So they carmot tell us anything about whether the small fraction of a county's 
voters who failed to cast a ballot successfully were people who had difficulty reading and 
what the racial composition of that group might be. Remember that the highest rate of 
ballot spoilage in any county was 12.4 percent, and that it was below 5 percent in nearly 
two-thirds of the counties. So we are talking about a very small group, and one whose 
presence is not likely to show in county-wide averages. 

Palm Beach County, for example, led the state in the number of spoiled ballots - nearly 
30,0000. Some 6.4 percent of all the ballots cast there were invalid. The proportion of 
Palm Beach residents who ranked in the bottom literacy category was 22 percent, a little 
below the state average of 25 percent. And the proportion who had attended college was 
48 percent, again above the state average. But this does not allow us to conclude that the 
6.4 percent of Palm Beach voters who failed to complete their ballots successfully were 
not primarily people who had difficulty in reading, comprehending and following ballot 
instructions. 

How Many of the Spoiled Ballots Were Cast by First-time Voters? 

An important source of the high rate of ballot spoilage in some Florida communities is 
that a sizable fraction of those who turned out at the polls were there for the first time 
and did not grasp the rules of the electoral game. Impressionistic evidence suggests that 
disproportionate numbers of black voters fell into this category. The majority report’s 
failure to explore - or even mention - this factor is a serious limitation. 

A closely related and complementary explanation of what the majority report claims was 
a racial difference in rates of ballot spoilage is that an unusually high proportion of the 
blacks who voted in Florida in 2000 were first-time voters. According to estimates 
widely cited in the press, as many as 40 percent of the Afncan Americans who turned up 
at the polls in Florida in November had never voted before. For the first time in Florida 
history, it was reported, the African American share of the total vote was larger than the 
black share of the state's population. If so, it would not be surprising if disproportionate 
numbers of first-time voters made mistakes, since this was a process completely 
unfamiliar to them. 

It is startling and very revealing that neither the majority report nor Dr. Lichtman's report 
even mention this as a possible source of voter error, much less choose to investigate it. 

It could easily have been done with the help of coiranission staff that surely was available 
to Dr. Lichtman. One would need to get the data on votes cast by race for Florida's 


CSAS website 
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counties over the past three or four presidential elections. Adding in information on 
demographic change over period, one could come up with usable estimates of the 
minimum proportion of black voters appearing at the polls for the first time. 

Regrettably, we did not have the time or resources necessary to compile this information 
and analyze it. We strongly suspect that an objective analysis that included information 
on this point would do a great deal to explain what occurred on Election Day. 


The Missing Dimension: The Failure to Analyze Change Over Time 

Most social scientists understand that the interpretation of social patterns on the basis of 
observations at just one point in time is fraught with peril. Dr. Lott did Pa>o analyses that 
take the time dimension into account. He looked at spoilage rates by county for the 1996 
and 2000 presidential races, and compared them with demographic change. A rise in the 
black population in a county did not result in a similar rise in spoilage rates, suggesting, 
again, that race is not the explanatory factor. He also examined data from the 1992, 

1996, and 2000 races, and found that the "percent of voters in different race or ethnic 
categories is never statistically related to ballot spoilage . " 

All of the statistical analysis developed by Dr. Lichtman concerns one moment in time - 
election day, November 2000. It is purely “cross-sectional” analysis. Most social 
scientists and historians recognize that the interpretation of social patterns on the basis of 
observations at just one point in time is fraught with peril. Relationships suggested by 
cross-sectional analysis often do not hold up when one adds the time dimension, and 
looks back at earlier data concerning the same phenomenon. It is curious that a 
professional historian like Dr. Lichtman did not choose to place the 2000 election results 
in broader perspective by examining earlier Florida elections as well. Sui-ely he did not 
think that there was no such thing as an undervote or an overvote in Florida in the years 
prior to the Bush v. Gore contest 

Dr. Lott did two analyses that take the time dimension into account. 

First, he looked at spoilage rates by county for the 1996 and 2000 presidential races and 
asked how they might have been affected by changes in the racial demographics of those 
coimties. 

If the majority report’s simple link between race and “disenfranchisement” were true, 
counties that had a sharp rise in the proportion of Afncan American residents would be 
expected to also see a strong increase in rates of ballot spoilage, and those in which the 
black population was shrinking proportionally would be expected to also have a declining 
rate of ballot spoilage. 

But when you look at the scatter plots in Dr. Lott's report (Figures 1 -4), that doesn't prove 
to be the case. There appears to be little relationship at all between racial population 
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change and ballot spoilage, and the one correlation that is found runs counter to the 
majority report’s argument: An increase in the black share of the voting population is 
linked to a slight decrease in spoilage rates, although the difference is not statistically 
significant. 

For a second analysis. Dr. Lott compiled data on voting in the 1992 and 1996 as well as 
2000 presidential elections. In the set of regressions he provides in his Table 4, the 
"‘percent of voters in different race or ethnic categories is never statistically related to 
ballot spoilage."' In the analysis supplied in his Table 5, which groups voters by age and 
sex and well as race, he found a very complex picture, with a positive link between the 
size of black population in five of ten age and sex categories, but just the opposite with 
the other five. To explain this strange pattern would require further research. Suffice it to 
say here that it is hard to imagine how discrimination could work against Afiican 
American females in the 30-39 age bracket but in favor of black males of the same age. 


Are the Precinct-level Estimates Any More Reliable? And What Do They Reveal? 

The majority report includes some precinct-level data, providing estimates based on 
smaller units that are likely to be somewhat closer to the truth than estimates based on 
intercounty variations. Dr. Lichtman ’s precinct analysis is just as vulnerable to criticism 
as his county-level analysis. It employs the same methods, and again ignores relevant 
variables that provide a better explanation of the variation in ballot spoilage rates. In 
addition, Dr. Lichtman ’s own numbers show that county-level and precinct-level data 
yielded quite different results. Ballot rejection rates dropped significantly when the 
precinct numbers were examined, even though looking at heavily black precincts should 
have sharpened the difference between white and black voters, rather than diminishing it. 
Dr. Lichtman obscures this point by shifting from ratios to percentage point differences. 

We have every reason to believe that if we had been able to reanalyze Dr. Lichtman's 
treatment of precinct-level data, we would have found it just as problematic as his work at 
the county level. He seems to have proceeded in exactly the same way, and to have 
ignored relevant variables, just as he did in his county-level analysis. And here too his 
account of what he did is too abbreviated for other investigators to check his results 
adequately. 

The precinct-level analysis presented in the majority report, we have already noted, can 
yield mistaken and misleading results, because it also depends upon averages calculated 
for geographic units and yields findings tainted by the ecological fallacy. However, 
precincts are much smaller units than counties and are probably usually more 
homogeneous, so the results are likely to be somewhat closer to the truth than estimates 
based on intercounty variations. The report suggests that the precinct-level analyses Dr. 
Lichtman conducted for Duval, Miami-Dade, and Palm Beach counties simply confirm 
the estimates derived from county-level data. We read the results rather differently. 
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If the results of the precinct-level regression analysis in three counties are assumed to be 
accurate - and we repeat the caution that they too are open to serious question - we note 
that they show something quite interesting that the report ignores. They indicate that the 
racial disparity in rates of ballot rejection was apparently much smaller than it appeared 
from the county-ievel analysis. 

As the table below indicates, using county-level data produces the estimate that black 
ballots were nine times as likely to be rejected as those cast by non-blacks. This estimate 
was given much play in the report and in press reports about it. But when you apply a 
more high-powered microscope to the election returns, and examine the evidence as 
reported by precinct, it turns out that this disparity was nowhere near nine to one. Instead, 
it ranged from 2.7 to 4.3. Thus it was from 52 percent to 70 percent lower than the 
statewide estimate about which so much was made in the report. 


Estimated Racial Disparities in Ballot Rejection Rates: Percent Votes Rejected by Race 
and Ratio of Black to Non-Black Rejection 


Florida 

Black 
14.4 , 

Non-Black 

1.6 

Ratio 

9.0 

Precinct-level 

Duval 

23.6 

5.5 

4.3 

Miami-Dade 

9.8 

3.2 

3.1 

Palm Beach 

16.3 

6.1 

2.7 

Extreme Case Precincts 

(90%-)- black vs. 

90%-)- nc 

Duval 

22.1 

5.8 

3.8 

Miami-Dade 

9.1 

3.2 

2.8 

Palm Beach 

16.1 

6.2 

2.6 


[Derived from Tables 1-2 and 1-3 of Majority Report] 


Further, the racial disparity ratios are narrower still in the precincts Dr. Lichtman 
examined as “extreme cases” - precincts that were 90 percent black (or 90 percent “non- 
black”). This data is noteworthy. First, extreme case analysis should get us closer to the 
truth because it gets us closer to measuring the variable of interest - in this case, race. If 
almost everyone in these select precincts is black, the problem of the ecological fallacy 
intrudes much less. That the relationship of ballot spoilage with race weakens instead of 
growing stronger is telling. 

In addition, extreme case analysis tends to sharpen and exaggerate estimated group 
differences. Blacks who live in all-black or virtually all-black neighborhoods are likely to 
be poorer and less educated, for example, than African Americans in precincts that have a 
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broader racial mix, and are thereby more likely to spoil their ballots. And nonblaoks who 
live in areas with few black neighbors may be above average in their income and 
educational levels, and less likely to make a mistake voting for that reason. 

Remarkably, Dr. Lichtman managed to discuss the relationship between his county-level 
and his precinct-level findings at the June 8, 2001 meeting of the Commission without 
ever calling attention to these striking (and inconvenient) facts. 

After mentioning the much publicized nine-to-one estimate that was so prominently 
featured in the report, he declared before turning to the precinct-level results that he 
didn’t “like dealing with ratios because they don't tell you about people.”^’ This is a very 
curious statement, Lichtman provided dozens of estimates of the alleged relationship 
between race and ballot rejection rates without having examined a sirred of evidence 
about the experience of any individual person. 

Instead of considering the ratio of estimated ballot spoilage for black and non-black 
voters. Dr. Lichtman chose to look at percentage point differences. The estimated 
difference for the state as a whole was 12.8 (14.4-1.6); for Duval it was 18.1; forMiami- 
Dade it was 6.6; for Palm Beach it was 10.2. Dr. Lichtman apparently averaged these 
when declared that the difference was “about 13 percent. It was a “double digit 
difference,” he declared. “ However, Miami-Dade’s 6.6 percentage points is not a 
“double digit difference.” More important, shifting the focus from ratios (9 to 1) to 
percentage point differences served to obscure a very important fact: If precinct-level 
analysis yields better estimates than county-level estimates, the actual racial disparity in 
rates of ballot spoilage in Florida as a whole was probably far below nine to one, and was 
likely on the order of three to one. 

Wliose Fault Was It? How Party Affiliations of Supervisors of Elections Affected the 
Rate of Ballot Spoilage 

The majority report charges “disfranchisement " and lays the blame at the feet of state 
officials -particularly Governor Jeb Bush and Secretary of State Kathryn Harris. In fact, 
however, elections in Florida are the responsibility of 67 county supervisors of elections. 
And, interestingly, in all but one of the 25 counties with the highest spoilage rates, the 
election was supervised by a Democrat - the one exception being an official with no 
party affiliation. 

Dr. Lott added another variable to the mix: the race of the election supervisor. His 
analysis reveals that having Democratic officials in charge increases the ballot spoilage 
rate substantially, but the effect is even stronger when that Democratic official is African 
American. Obviously no Democratic officials were out to disfranchise black voters, and 
the correlation points once again to the limitations of ecological regressions. 


“ Transcript of June 8, 2001 Meeting, 44. 
Ibid, 44. 
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The majority report argues that much of the spoiled ballot problem was due to voting 
technology. But Democratic Party officials decided on the type of machinery used, 
including the optical scanning system in Gadsden County, the state ’s only majority-black 
county and the one with the highest spoilage rate. 

A reader of the majority report would be led to think that many tens of thousands of 
Floridians tried to register their vote for president and failed to have it count because 
Governor Jeb Bush and Secretary of State Katherine Harris didn't want their votes to 
count and failed in their responsibility to ensure that they did. “State officials,” the report 
declares, “failed to fulfill their duties in a manner that would prevent this 
disenfranchisement.” Chair Berry, introducing the report at the June S* meeting of the 
Commission, charged that the Governor and Secretary Harris had been “grossly derelief’ 
in fulfilling their responsibilities. 

But which officials were responsible for tire conduct of elections in Florida’s 
constitutionally decentralized system of government? Power and responsibility were 
lodged almost entirely in the hands of county officials, the most important of them tlie 67 
county supervisors of elections. If anyone was intent on suppressing the black vote or to 
“disenfranchise” anyone else, it would have required the cooperation of these local 
officials. 

Thus it seems natural to inquire about the political affiliations of Florida's supervisors of 
elections. If the U.S. Commission on Civil Rights seeks to show that the presidential 
election was stolen by Republicans, led by the governor and the secretary of state, it 
would be logical to expect tliat they had the greatest success in those counties in which 
the electoral machinery was in the hands of fellow Republicans. Conversely, it is very 
difficult to see any political motive that would lead Democratic local officials to try to 
keep the most faithful members of their party trom the polls and to somehow spoil the 
ballots of those who did make it into the voting booth. 

The report never asks this question, though it seems an interesting hypothesis to explore 
and the data are readily available. When we examined the coimection between rates of 
ballot spoilage across counties and the political affiliation of the supervisor of elections, 
we found precisely the opposite of what might be expected. There was indeed a 
relationship between ha\'ing a Republican rurming the county's election and the ballot 
spoilage rate. But it was a negative correlation of -.0467. 

Having a Democratic supervisor of elections was also correlated with the spoilage rate - 
by 0.424. If we are to take ecological correlations seriously - and we do not - we could 
only conclude that Republican local officials were far more interested than Democrats in 
making sure that every vote counted. 

Of the 25 Florida comities with the highest rate of vote spoilage, in how many was the 
election supervised by a Republican? The answer is zero. All but one of the 25 had 
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Democratic chief election officers, and the one exception was in the hands of an official 
with no party affiliation. 

Dr. Lott provides a fuller examination of the possible impact of having a Democratic 
supervisor of elections in his Table 2, and adds another related variable - whether or not 
the supervisor was Afncan American. Having Democratic officials in charge increases 
the ballot spoilage rate substantially, and the effect is stronger still when that official is 
African American. (All Afncan American supervisors of elections are Democrats.) Lott 
estimates that a 1 percent increase in the black share of voters in counties with 
Democratic election officials increases the number of spoiled ballots by a striking 1 3 
percent. 

We do not cite this as evidence that Democratic officials sought, for some bizarre reason, 
to disenfranchise blacks, and that black Democratic officials are even more eager to do 
so. That is manifestly absurd. It is worth noting for two reasons. First, it nicely illustrates 
the limitations of ecological correlations. Would anyone want to draw the conclusion 
from this correlation that the solution was to elect more Republican supervisors of 
elections? 

Second, it has important bearing on the question of who is to blame for the large numbers 
of spoiled ballots in minority areas. The majority report argues that much of the problem 
was due to voting technology - the use of punchcard machines or optical scanning 
methods that did not provide feedback to the voter produced a higher rate of ballot 
spoilage. But who decided that the voters of Gadsden County (the state’s only black- 
majority county and the one with the highest rate of spoiled ballots) would use an optical 
scanning system in which votes were centrally recorded? Who decided that Palm Beach 
and Miami-Dade county voters would use punchcard machines? Certainly it was not Jeb 
Bush or Katherine Harris. Nor was it Lawton Chiles. It was Democratic local officials in 
those heavily Democratic counties who made those choices. 

It is easy, of course, to say with hindsight that Florida should have had a uniform system 
of voting and a common technology for all elections. The Commission recommends that. 
But if Governor Bush and Republican legislators had proposed adopting such a system 
before the 2000 election, we can imagine the outcry from their political opponents, who 
would have seen such a move as an improper attempt by the governor to control election 
procedures. Indeed, it might well have been argued that such a decision would have had a 
disparate impact on minority voters, since centralizing the electoral system would have 
diminished the power of the Democratic local officials they had chosen to put in office. It 
could even have been argued that this transfer of power from officials who had the 
support of most minority voters would be a violation of the Voting Right Act, yet another 
attempt to deprive minorities of their opportunity to exercise political power! 

Why Did the Report Ignore Florida's Hispanics and Other "Nonblack" Minorities? 

Hispanics are a protected group under the Voting Rights Act. Moreover, the majority 



845 


Thernstrom/Redenbaugh Dissent 


29 


report speaks repeatedly of the alleged disenfranchisement of “minorities ” or “people of 
color. ” One section is titled "Votes in Communities of Color Less Likely to be Counted. ” 
And yet the crucial statistical analysis provided in Chapter 1 entirely ignores Florida 's 
largest minority group - people of Hispanic origin. The analysis in the Commission’s 
report thus excluded more Floridians of minority background than it included. The 
analysis conducted by Dr. Lichtman treats not only Hispanics but Asians and American 
Indians as well as if they were, in effect, white. He dichotomizes the Florida population 
into two groups, blacks and “nonblacks. ” In the revised report. Dr. Lichtman did add 
one graph dealing with Hispanics in the appendix, but this addition to his statistical 
analysis is clearly only an afterthought. 

The majority report speaks repeatedly of the alleged “exclusion” and 
“disenfranchisement” of “minorities” or “people of color.” One section is headed “Votes 
in Communities of Color Less Likely to be Counted.”” But what information are we 
actually given about all those “communities of color”? We were amazed and disturbed to 
find that the crucial statistical analysis provided in Chapter 1 is narrowly focused on just 
one of the state's “commimities of color” - African Americans. The discussion 
completely ignores Florida's largest minority group — people of Hispanic origin. 

This is revealing of the Commission's constricted vision. The 2000 Census counted 2.3 
million African Americans in Florida, approximately 15 percent of the total population. 
But the state had 2.7 million Latinos, almost 17 percent of its population.^' 

Astonishingly, Hispanics hardly get a mention in the majority report. How many Cuban- 
Americans in Miami cast ballots that were “rejected”? An obviously important question 
that the authors of the report never asked. They include a few hasty references to 
correlations between the total minority population of the counties and the rate of ballot 
spoilage. But they provide no separate analysis at all of the state's largest minority group, 
or of any other minority group except African Americans. 

Indeed, the analysis conducted by Dr. Lichtman treats not only Hispanics but Asians and 
Native Americans as well as if they were, in effect, part of the majority. He dichotomizes 
the Florida population into two groups, blacks and “nonblacks.” The “nonblack” 
population includes, in addition to whites, the 2.7 million Hispanics, and almost half a 
million other residents who listed their race as Asian American or American Indian.” 


Report, 141 

U.S. Census Bureau, Profiles of General Population Characteristics, 2000 Census of Population and 
Housing: Florida, May 2001, Table DP-1. We state that the black population was approximately 15 percent 
of the total because its exact size depends upon the definition you use. Some 14.6 percent of Floridians 
reported that their sole race was black. If you add in people who considered themselves both black and 
something else, the figure increases to 15.5 percent, still substantially smaller than the Hispanic population. 
” Ibid. In addition to the 2.7 million Hispanics and the 450,000 Asians or American Indians, another 
697,000 Floridians reported that they were of "other race," meaning other than white, black, American 
Indian, Asian, or Pacific Islander. Most of these "other race" respondents were, in all likelihood, Latinos, 
and thus cannot be fairly added to the total excluded from attention because it would entail double 
counting. All Hispanics were excluded, however they answered the race question. 
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A federal agency devoted to the protection of minority rights and to the inclusion of all 
thus seems to have an extraordinarily narrow and exclusive conception of who belongs in 
the minority population. In this report, the Commission majority in fact has excluded 
more Floridians of minority background — quite a lot more — than it has included. 
Whenever the report speaks broadly about “minorities,” it must be remembered that the 
supporting statistical analysis it provides ignores all minorities but blacks, and indeed 
merges most Floridians of minority background into the “nonblack” category along with 
the white majority. 

An examination of the role of race in election procedures in the Florida 2000 election tliat 
completely ignores the voting experience of Hispanics, Asian American and Native 
Americans cannot be considered a valid investigation. From the perspective of the 
majority report, anyone who is not African American is just an undifferentiated part of 
the vast “nonblack” population, which comprises 85 percent of the total. 

In presenting his findings at the June 8, 2001, meeting of the Commission, Dr. Lichtman 
remarked that after he concluded his report he had made an effort to examine the 
Hispanic vote. He did this the night before the meeting. 

We have just received the revised majority report, and a revision of Dr. Lichtman's report 
to the commission. The statistical analysis in the majority report still ignores Hispanics 
completely and retains its simplistic dichotomy between black and “nonblack” Floridians. 
It includes in an appendix one new graph produced by Dr. Lichtman (Appendix II-F), but 
makes no comment on it. Dr. Lichtman’s revised report includes only one new paragraph 
on the subject. In sum, any attention given to Florida’s Latinos was only as an 
afterthought. 
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Part II: Anecdotal Evidence Fails to Prove Widespread Discrimination 


Based on witnesses’ limited (and often, uncorroborated) accounts, the Commission insists 
that there were "countless allegations " involving "countless numbers " of Floridians who 
were denied the right to vote. This anecdotal evidence is drawn from the testimony of 26 
"fact witnesses, " residing in only eight of the state's 67 counties. 

In fact, however, many of those who appeared before the Commission testified to the 
absence of "systemic disenfranchisement" in Florida. Thus, a representative of the 
League of Women Voters testified that there had been many administrative problems, but 
stated: "We don 't have any evidence of race-based problems ...we actually I guess don 't 
have any evidence of partisan problems. "And a witness from Miami-Dade County, who 
said she attributed the problems she encountered not to race but rather to inefficient poll 
workers: "I think [there are] a lot of people that are on jobs that really don 'tjit them or 
they are not fit to be in. " 

Without question, some voters did encounter difficulties at the polls, but the evidence fails 
to support the claim of systematic disfranchisement. Most of the complaints the 
Commission heard in direct testimony involved individuals who arrived at the polls on 
election day only to find that their names were not on the rolls of registered voters. The 
majority of these cases point to bureaucratic errors, inefficiencies within the system, 
and/or error or confusion on the part of the voters themselves. 

When this report was presented to the Commission on June 8, Chair Berry stated that “we 
don’t need evidence” to prove the charges of disfranchisement and discrimination. And in 
fact, the report itself presents as anecdotal evidence the testimony of a handful of 
individuals. The report concludes, based only on these selected accounts, that not only 
were many Floridians denied the tight to vote, but that these denials fell most squarely on 
persons of color. 

These claims are not supported by the testimony the Commission received in Florida. The 
Commission heard from a total of 26 fact witnesses, representing only 8 of Florida’s 67 
counties. During the post-hearing review, local election officials provided information 
wh ich discredited significant portions of that testimony, but those corrections and 
clarifications are not reflected in the final report. 

Nonetheless, based on witnesses’ limited (and mostly, uircorroborated) accounts, the 
Commission majority insists that there were “countless” allegations involving “countless 
numbers” of Floridians who were denied the right to vote. Without verifiable and 
quantifiable evidence to support its predetermined conclusion concerning charges of 
disfranchisement, the majority is forced to rely on vague assertions that, “[i]t is 
impossible to detennine the total number of voters who were unable to vote on election 
day,” The report’s conclusions, insisting that our very democracy is threatened, are based 
not on solid evidence supported by verifiable facts, but rather upon a thin tissue of 
assertions that are contravened by direct testimony from other witnesses. 
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There is no question that some voters did encounter difficulties at the polls, but the 
evidence does not support the conclusion that there was a systematic attempt to deprive 
voters, particularly minorities, of their right to vote. 

Most of the complaints the Commission heard in direct testimony at the two hearings 
involved individuals who arrived at the polls on election day only to find that their names 
were not on the rolls of registered voters. The majority of these cases point to 
bureaucratic errors (a lack of proper assistance from misinformed or understaffed poll 
workers); inefficiencies within the system (insufficient phone lines to verify registration 
status); and/or error or confusion on the part of the voters themselves. Some voters did 
not know the location of their precinct before going to vote. Some did not bring proper 
identification to the polling station. Others were confused or uncertain about their right to 
request and receive assistance or to ask for another ballot if they believed they had made 
a mistake. 

According to the testimony of a majority of the witnesses at the hearings, there was no 
“systematic disenfranchisement or widespread discrimination” in Florida. Although the 
following excerpts are either buried in the text of the report or omitted altogether, they are 
representative of the testimony the Commission heard throughout the three days of 
hearings: 

• Florida’s Attorney General testified that of the 2,600 complaints he received on 
the election, 2,300 were related to the confusing butterfly ballot, and only three 
complaints concerned alleged discrimination on the basis of race. 

• An expert on voting rights and election law. Professor Darryl Paulson, testified 
that the problems in Florida were due to “a system failure without systemic 
discrimination.” He also testified: “Across the United States, there were 2.5 
million votes that were not counted. And whenever you have an election system 
that requires 105 million people to vote essentially in a span of 12 hours, you have 
created a system guaranteed to have voting problems.” 

• Professor Paulson later testified: “If the intent of state officials was to 
discriminate against African-Americans, I would argue it was a dismal failure. 
There was a record number of African-Americans who participated in Florida’s 
election - a 65-percent increase in turnout from the 1996 presidential election. 

The 1990s have also seen a tremendous explosion in the number of black elected 
officials throughout the state. We now have a record number of African- 
Americans in the state legislature [and on] city councils, school boards, [and] 
county commissions. Florida now has a competitive two-party structure that... in 
many ways makes it extremely difficult for a systematic type of discrimination to 
occur.” 
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• A representative of the League of Women Voters testified that there had been 
many administrative problems, but stated: “We don’t have any evidence of race- 
based problems, well actually I guess don’t have any evidence of partisan 
problems.” 

• Florida’s Commissioner of Agriculture, a designee to the Elections Canvassing 
Commission, testified regarding the relationship of voting problems to race and 
ethnicity; “I don’t think it’s a party issue or a racial issue. I think it’s a 
breakdown in the system.” 

• A witness Jrom Miami-Dade County, who said she attributed the problems she 
encountered not to race but rather to inefficient poll workers, stated: “I think 
[there are] a lot of people that are on jobs that really don’t fit them or they are not 
fit to be in.” 

• Another witness from Miami-Dade, who claimed she could not vote because poll 
workers were unable to find her name on the voter list: “In light of everything 
that’s come out it’s kind of hard for me to say whether or not it was 
discriminatory or whether or not it was just an inadvertent mistake.” 

• A witness from Broward County who claimed she was not allowed to vote by 
affidavit because her name was not on the list of registered voters: “I don’t think 
it was a racial situation. [The poll workers] were mostly white and they were still 
trying to help me. [The system] was just not equipped to handle the job that we 
had over there a lot of people were misinformed and were not being helped. [I]t 
was like a big chaotic place over there. It was not about a racial thing.” 
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Part III: No Attempt to Distinguish between Disfranchisement and Problems 
Caused by Bureaucratic Inefficiencies and Voter Error 

Other witnesses did offer testimony suggesting numerous problems on election day. But 
the Commission, in discussing these problems, failed to distinguish between mere 
inconvenience, difficulties caused by bureaucratic inefficiencies, and incidents of 
potential discrimination. In its report, the complaint from the voter whose shoes were 
mtiddied on the path to his polling place is accorded the same degree of seriousness as 
the case of the seeing-impaired voter who required help in reading the ballot, or the 
African American voter who claimed she was turned away from the polls at closing time 
while a white man was not. 

There were certainly jammed phone lines, some moved polling places, and other 
problems, but none added up to widespread discrimination. Many of the difficulties, like 
those associated with the "butterfly ballot, " were the product of good intentions gone 
awry or the presence of many first-time voters. The most compelling testimony came 
from disabled voters who faced a range of problems, including insufficient parking and 
inadequate provision for wheelchair access. 

Other than the “quantitative evidence” of its statistical analysis, the report claims that, 
“the only evidence that exists is the testimony of those who have stated publicly that they 
were denied the right to vote and the credibility of their testimony.” However, while the 
first-hand accounts of witnesses were helpful in describing election-day problems, they 
did not point to what the majority report calls a “disturbing trend of disenfranchisement.” 

The majority of those witnesses who experienced problems and who came before the 
Commission testified that they were ultimately able to cast their vote, despite the 
problems they described; a few were not. A chief flaw in the majority report, however, is 
that it generally fails to distinguish between problems of mere inconvenience, difficulties 
caused by bureaucratic inefficiencies, and incidents of potential discrimination. In this 
way, the complaint from the white male voter whose shoes were muddied on the path to 
his polling place is accorded the same degree of seriousness as the case of the seeing- 
impaired voter who required — but was denied — assistance in reading the ballot, or the 
African American voter who claimed she was turned away from the polls at closing time 
while a white man was not. 

For the most part, those who testified before the Commission told of problems in voting, 
not of being prevented from voting. The most frequent problems mentioned included the 
following: 

1 . Inability of some poll workers to confirm eligibility status 

The report argues that in the last election, “many people arrived at their polling places 
expecting to cast their ballots for the candidates of their choice, but many left frustrated 
after being denied this right.” To support this charge, the report points to “consistent. 
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uncontroveited testimony regarding the persistent and pervasive inabilily of election poll 
workers to verify voter eligibility during the November 7 presidential election.” 

It is true that the Commission heard several complaints about jammed phone lines that, in 
many cases, prevented poll workers from getting through to headquarters to confirm the 
eligibility of voters whose names did not appear on the rolls. Some voters found that their 
names had been left off the voting lists because of bureaucratic error and through no fault 
of their own. In other cases, however, many voters failed to verify the location of their 
assigned precinct or polling place before going to vote on election day. Others failed to 
notify their elections board of a change in address. Some neglected to bring the necessary 
proof of eligibility to vote, and still others did not correctly fill out their mail-in 
applications through “motor voter” registration. The high turnout of voters, many of them 
first-time voters, only exacerbated the difficulties that arose on election day. 

Neitlier voters nor poll workers testified that the problems they experienced amounted to 
widespread disfranchisement in Florida. In fact, according to researchers at the Miami 
Herald, some poll workers who struggled with insufficient phone lines admitted that they 
erred on the side of including, rather than excluding voters. In other words, when they 
were imable to get through to headquarters, they found it easier to go ahead and let people 
vote, rather than challenge their credentials. 

What we learned in Florida was that all of these factors can contribute to an overloaded 
communications system on election day, and that there is no substitute for greater voter 
awareness and better trained elections staff to handle inquiries. 

2. Polling places closed early or moved without notice 

The Commission received no evidence that this was more than an insignificant problem. 
There is absolutely no evidence upon which to conclude, or even suggest, that there was a 
pattern of closings or movement designed to disenfranchise voters. One county supervisor 
testified that in some cases there are urgent reasons for moving a polling facility — i.e,, 
there was one facility that had burned down on the Saturday before election day - but that 
the public is notified of the change. The Palm Beach County supervisor testified that, 
“Nobody has come to me to give me specifics on which precinct they were turned away 
from so that I could do the investigation to see what exactly happened.” 

The Commission did hear testimony from one poll worker about a gated community 
where the gates had shut automatically at 6:15 p.m. and had to be reopened by police 
officers. The Palm Beach supervisor asserted that this incident was “never reported” to 
her but that it did not seem likely given that the facility in question was located at a water 
works facility that would have had a government staff person there to open the gates. As 
the supervisor explained, “I’ve heard many people tell me things and then I asked them 
whether they themselves experienced it and they said, no, they heard it from somebody 
else. And I wonder if this pereon [the witness about the gated community] actually 
experienced that themselves.” 
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In a letter to the General Counsel during the affected agency review, David Leahy, the 
Supervisor of Elections for Miami-Dade refutes the testimony of several witnesses, 
including one (Felix Boyle) who insisted that his voting place had been changed without 
prior notice. After investigating this matter, Mr. Leahy affirms in his letter that: “Felix 
Boyle stated that the polling place for Precinct #36 was in a different building than was 
used in the 2000 primary election. The same building was used for both elections.” 
Ignoring this rebuttal altogether, the report continues to include Mr. Boyle’s testimony as 
an example of “polling places moved without notice.” 

If the Commission had been truly interested in the important issue of uniform polling- 
place hours, it might have made more than a single, passing mention of one of the more 
widely-publicized problems that emerged during the last election: the announcement by 
all five television networks at 7:00 p.m. Eastern time that the polls in Florida had closed, 
when the polls in the Panhandle counties were still open for another hour. There is no 
way of knowing exactly how many voters were discouraged from going to the polls 
because of this misinformation, but testimony before Congress from a number of poll 
workers and inspectors indicates that the network poll-closing announcement did have a 
sizeable impact on voter turnout in the panhandle. The majority’s willingness to overlook 
such issues is consistent with its objective of reaching a predetermined conclusion. Any 
evidence that might tend to support a different conclusion or support the legitimacy of the 
election outcome is to be excluded or given only the most perfunctory treatment. 

3. Accessibility issues 

Some of the most compelling and direct testimony in Florida were those accounts 
regarding the problems of accessibility for disabled voters. Although the disabled voters 
who testified before the Commission claimed that they themselves ultimately voted, they 
described a range of problems facing the disabled on election day, including insufficient 
parking, inadequate provision for wheelchair access, and other difficulties involving 
ballots and voting technology. The barriers they described appear to constitute a long- 
standing problem that was not just confined to Florida or to this presidential election. It 
is unfortunate that the report does not examine the ongoing efforts of Florida state 
officials Governor Bush’s ADA working group and a task force working under the 
Secretary of State to address these concerns. 

In the same chapter on “accessibility issues,” the report addresses allegations that an 
“overwhelming number” of Haitian- American voters, “many Latino voters,” and “many 
persons who were not literate” were “denied adequate assistance” in casting their ballots. 
Here, the discussion of accessibility problems is much less clear. Much of the testimony 
from advocacy groups was speculative and based on second-hand, anecdotal information. 

For instance, the Commission heard from a representative of a Haitian- American 
advocacy organization in Miami-Dade that, in addition to the problems of long lines and 
understaffed polling facilities, there were problems regarding a lack of bilingual ballots. 



853 


Thernstrom/Redenbaugh Dissent 


37 


However, few details were presented to help gauge the extent of this problem, and no 
attempt was made to properly investigate the seriousness of these alleged problems. 

When the Miami-Dade County supervisor was questioned about the allegations of the 
earlier witness, he referred to a county commission ordinance that requires the supervisor 
to determine which precincts have a significant Haitian American voter population and to 
provide bilingual ballots in those precincts. He testified that, for purposes of the 
November 2000 election, he determined there were 60 precincts with a significant Creole 
population. In addition to providing bilingual ballots, Miami-Dade also did sample 
ballots in English and Creole and publicized those in Haitian- American newspapers. The 
Miami Dade supervisor maintained that the earlier witness might be in a precinct that did 
not have a significant Haitian American population. The report makes no attempt to clear 
up this confusion. 

4. "Motor Voter" Problems 

The report asserts that “[m]any Floridians alleged that they registered to vote through the 
Department of Motor Vehicles (DMV) and learned later that they were not registered. 
Many of these disappointed citizens filed complaints with the attorney general’s office 
and/or the Democratic Party.” The allegation here appears to be that Republicans in 
Florida somehow engineered a “motor voter” conspiracy, even though there is no 
evidence to support that claim. The report itself points out that, according to the 
testimony of the director of the Division of Driver Licenses, problems often arose 
because voters failed to complete their motor/voter applications correctly and/or in a 
timely manner. References to one such individual were stricken from the report when the 
affected agency’s responses determined that this individual had submitted an incomplete 
registration form. The report does not explore the concerns of “motor voter” critics that, 
instead of excluding voters, the “motor voter” system frequently tends to err on the side 
of letting voters vote when in fact they may not be eligible. 

5 . Confusing Ballots 

Although some witnesses testified about the confusion caused by the “butterfly ballot” in 
Palm Beach County, no evidence was presented that the butterfly ballot was targeted to 
particular groups, as the Commission originally suggested in its “preliminary” report of 
March 9. During the hearings, the Commission heard varying accounts regarding 
“defective” ballots. A rabbi from Palm Beach County testified that when he spoke with a 
group of 500 people within his congregation in Palm Beach County, about 20 percent 
complained that they had problems with the butterfly ballot (“their arrows did not line up 
with the holes”); the rest of the group experienced no such problems and “simply 
laughed.” 

The supervisor of elections for Palm Beach County supervisor later testified that, in some 
cases, it appeared that voters using the butterfly ballot failed to properly line up the ballot 
in the voting machine. The supervisor also explained that certain community groups may 
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have mistakenly instructed voters to “punch the second hole” for Gore “when he was not 
the second hole; he was the third hole.” Others had been told to “vote for Lieberman," but 
“[i]f they followed the line where Lieberman’s name was, it punched another hole down 
because the President and Vice President are grouped together.” 

The supervisor also testified tliat, “In Palm Beach, sample ballots were sent out to all 
registered voters,” and she contested earlier charges regarding defective ballots. She 
explained that she herself had never been alerted to or received any complaints about the 
actual card not fitting into the machine: “The ballot cards are all purchased from the 
same company and they’re all printed at the same time. They all come off the same press. 
They’re all printed on the exact same size paper. You’ve got the candidate’s name, the 
arrow pointing to the number and then the hole if you follow straight across then you’ll 
hit the hole.” 

Appearing before the Senate Rules Committee on March 14, Dr. Stephen Knack, testified 
that many of the problems affecting the largest numbers of voters in Florida were the 
product of good intentions gone awry and were not inherently related to questions of 
technology. In Palm Beach County, the major problem was a ballot designed to be 
printed in large type for the benefit of older voters. In Duval County, a major problem 
was faulty instructions to voters by party workers, which were provided with the 
intention of reducing roll-off in contests farther down on the ballot. The biggest problem 
for all kinds of ballots was the fact that, as the report explains, there were ten candidates 
on the ballot for President, compared with only three or four in previous years. 

Another significant issue, which the report virtually ignores, concerns the problems tliat 
occurred as a result of the high turnout of first-time voters, many of whom received faulty 
how-to instructions from the very groups that urged them to vote in the first place. As 
Isiah Rumlin, head of the NAACP in Duval County, recently stated; “We didn’t do any 
voter education. We didn’t know we needed to. In retrospect, we should have done a 
better job.” 

As a result of the election-day confusion in Florida and many other states, there is a new 
emphasis on voter education initiatives and the role that can be played by advocacy 
groups and community organizations. In Broward County, for example, tlie supeixdsor of 
elections, Miriam Oliphant, has launched a program to involve local churches in the 
efforts to better educate voters, recruit new ones, and prevent many of the difficulties that 
occurred during the 2000 election. By stressing litigation rather than education, the 
majority report is heading in the wrong direction. 
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Part IV: The Majority Report's Warped Interpretation of the Voting Rights Act 

The report comes close to concluding that election procedures in Florida were in 
violation of the Voting Rights Act, but the Commission cannot reach such a conclusion 
and has bent the 1965 statute totally out of shape. 

The question of a Section 2 violation can only be settled in a federal court. Plaintiffs who 
charge discrimination must prevail in a trial in which the state has a full opportunity to 
challenge the evidence. To prevail, plaintiffs must show that "racial politics dominate the 
electoral process, ” as the 1982 Senate Judiciary Committee Report stated in explaining 
the newly amended Section 2. 

The majority ’s report implies that Section 2 aimed to correct all possible inequalities in 
the electoral process. Had that been the goal, racially disparate registration and turnout 
rates —found nearly everywhere in the country — would constitute a Voting Rights Act 
violation. Less affluent, less educated citizens tend to register and vote at lower rates, 
and, for the same reasons, are likely to make more errors in casting ballots, especially if 
they are first time voters. Neither the failure to register nor the failure to cast a ballot 
properly - as regrettable as they are - are Section 2 violations. 

Thus, despite the thousands of voting rights cases on the books, the majority report 
cannot cite any case law that suggests punch card ballots, for instance, are potentially 
discriminatory. Or that higher error rates among black voters suggest disfranchisement. 

There is good reason why claims brought under section 2 must be settled in a federal 
court. The provision requires the adjudication of competing claims about equal electoral 
opportunity — an inquiry into the complex issue of racial fairness. The Commission is not 
a court and cannot arrive at verdicts that belong exclusively to the judiciary. Yet, while 
the majority report does admit that the Commission cannot determine if violations of the 
Voting Rights Act have actually occurred, in fact it unequivocally claims to have found 
"disenfranchisement, ” under the terms of the statute. 

The majority report argues that election procedures in Florida violated the Voting Rights 
Act, but that conclusion depends upon bending the 1965 statute totally out of shape. 

In 1982, as the report correctly states. Section 2 of the Voting Rights Act was amended to 
allow minority voters to challenge any method of election on the ground of 
discriminatory “result.” In this amended provision, a method of election is said to have a 
discriminatory impact when minority voters have been found to have “less opportunity 
than other members of the electorate to participate in the political process and to elect 
representatives of their choice.” 

The majority on the Commission does not (and caimot) find Florida in violation of the 
Voting Rights Act; by law, only a court could draw such a conclusion. But it strongly 
implies that it has proven just that, claiming that the Act was violated by the use of older. 
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less reliable voting machinery in the poorer districts; by the disproportionately high 
number of spoiled ballots in counties with substantial minority populations; and by the 
use of the state’s “purge list” of felons who are ineligible to vote. 


The “Less Reliable Voting Machinery” Issue 

The less-reliable machinery argument - which gained mythic proportions in the press - 
has been widely disproven. It is simply not the case that poorer counties with larger 
minority populations have substantially inferior voting equipment that is significantly 
more prone to error. At worst this is a minor factor in voter error rates. 

In fact, as the Commission heard in Florida, the punch-card jurisdictions did not have the 
highest “spoilage” rates. The "optical central" system had the most problems - that is, 
the system using optical scanners with votes counted at some central location rather than 
in the local precinct. (Thus, the county with the highest spoilage rate, Gadsden County, 
used the optical central tabulation system, not the infamous ptmch-card machines.) And 
the “touchscreen” system has been found to have a spoilage rate as high as pimch-oard 
systems. 

The Commission heard a number of complaints about punch card voting machines, but 
these were used in many different locations throughout the state, in both poor and affluent 
districts, from Duvall County to Palm Beach. Testimony from expert witnesses on voting 
technology did seem to point to a correlation between minority populations and “drop 
off’ rates (“drop off’ being the difference between the numbers of people who went to 
the polls and the numbers of ballots that recorded no vote for certain offices), but not a 
clear or consistent correlation between technology and minority populations. 

A January 2001 study by Professor Stephen Knack of the University of Maryland and 
Professor Martha Kropf of the University of Missouri (Kansas City), like other recent, 
authoritative studies, also challenges the ‘frvidespread perception that counties in Florida 
and elsewhere with a greater percentage of minorities and poor people were more likely 
to employ antiquated voting machinery that produces a disproportionate number of 
undervotes and invalid ballots.” The Knack & Kropf study found “little support for the 
view that resource constraints cause poorer counties with large minority populations to 
retain antiquated or inferior voting equipment. In most states, it is whites, the non-poor 
and Republican voters who are more likely to reside in punch card counties rather than 
African Americans, the poor and Democratic voters,” 

There is, however, a larger problem with this whole analysis. Even if the spoilage rate 
data were accurate, the Commission’s allegations of Voting Rights Act violations would 
be close to indefensible. 
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Section 2 of the Voting Rights Act of 1965 


The question of a Section 2 violation can only be settled in a federal cotirt. Plaintiffs who 
charge discrimination must prevail in a trial in which the state has a fall opportunity to 
challenge the evidence. To prevail, plaintiffs must show that “racial politics dominate the 
electoral process,” as the 1982 Senate Judiciary Committee Report stated in explaining 
the newly amended Section 2. The point of the Voting Riglits Act was always to provide 
remedies for voters who were “isolated within a political system. . . ‘shut out,’ i.e. denied 
access, . . [without] the opportunity to participate in the electoral process,” as a 
distinguished civil rights attorney who helped draft the amendment stated at the 1982 
hearings. 

Under Section 2, plaintiffs need not find a smoking gun - clear evidence of 
discriminatory intent. Nevertlieless, the Judiciary Committee’s list of “factors” to which 
courts were to refer in judging the merits of a Section 2 suit were clearly intended to help 
judges identity those situations in which either a history of discrimination or ongoing 
racism had left black and Hispanic voters at a distinctive disadvantage in the electoral 
process. Racism is still the issue in a “results” test. And yet the Commission’s majority 
report failed to produce a shred of evidence suggesting an electoral process infected with 
racial animus. 

The majority’s report implies that Section 2 aimed to correct all possible inequalities in 
the electoral process. Had that been the goal, racially disparate registration and turnout 
rates - found nearly everywhere in the country - would constihite a Voting Rights Act 
violation. Less affluent, less educated citizens tend to register and vote at lower rates and, 
for the same reasons, are likely to make more errors in casting ballots, especially if tliey 
are first time voters. Neither tite failure to register nor the failure to cast a ballot properly 
- as regrettable as they are - constitute Section 2 violations. 

Voters have the right to equal access to the voting booth, and to have their ballots treated 
equally once they are cast, but the responsibility for deciding to register, to go to the 
polls, and to cast a valid ballot remains with the voter in America. Some countries compel 
their citizens to vote, which would be the only way of creating uniformly representative 
turnout rates; America, thankfully, does not. 

Thus, despite the thousands of voting rights cases on the books, the majority report 
cannot cite any case law that suggests punch card ballots, for instance, are potentially 
discriminatory. Or tliat higher error rates among black voters suggest disfranchisement. 

In fact, many of Florida’s African American voters in the 2000 election were first-time 
voters, so it is not implausible to assume that many of them may have been unfamiliar 
with voting procedures, and consequently were more likely to commit errors in voting 
that would have “spoiled” their ballots. Such errors would not be the result of 
discrimination; they would simply be errore. The true test of discrimination is whether 
voters of equal ability - equally literate, and equally experienced with voting procedures 
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and equipment - but of different races were equally able to exercise their right to vote. 

The Commission’s report offers no evidence that middle class, educated black voters 
made ballot errors at a rate higher than their white neighbors. And if a disproportionately 
high number of voting errors among low-income and poorly educated blacks constitutes 
“disfranchisement” -- a violation of voting rights - then most jurisdictions in the nation 
with a minority population would have long ago found themselves in court fighting 
charges of discrimination. 

That is not what the framers of Section 2 envisioned. The concern, the Senate Judiciary 
Committee informed members of Congress in 1982, was solely with those settings in 
which “racial politics play[ed] an excessive role,” dominating the electoral process. 

There is a reason why, in contrast to Section 5 in the Act, Section 2 requires a trial in a 
federal court. Section 5 claims can be settled in the Justice Department itself, through the 
process of administrative review. That is because they pose simpler questions - namely, 
whether a new election procedure or practice is clearly intentionally discriminatory, or 
whether its impact is such as to leave minority voters worse off than they had been. A 
typical Section 5 question would thus be: Are newly drawn redistricting lines likely to 
result in fewer black officeholders than before? 

Section 2, on the other hand, demands an inquiry into the complex issue of racial 
fairness. Adjudicating competing claims about equal electoral opportunity, as the 
Supreme Court has noted, requires an “intensely local appraisal” - the specific, detailed 
knowledge that only a court can obtain. And it demands the chance that only a trial can 
provide for the challenged jurisdiction to answer the charges. As the Chair herself has 
conceded many times the Commission is: “not a court“ and cannot arrive at verdicts that 
belong exclusively to the judiciary. Yet, while the majority report does admit that the 
Commission cannot determine whether violations of the Voting Rights Act have actually 
occurred, in fact it unequivocally claims to have found “disenfranchisement,” under the 
terms of the statute. 

The Commission’s findings are likely to inspire some people to call for federally- 
mandated election procedures of one sort or another. This would be a grievous error. The 
architects of the Constitution left matters of suffrage almost entirely in state hands, 
although subsequent Amendments prohibited a poll tax and denial or abridgment of the 
right to vote on account of race, gender, or age (after eighteen). It is true that in 1965 the 
Voting Rights Act broke with constitutional tradition, but that was a uniquely draconian 
response necessitated by the persistent and egregious infringements of basic Fifteenth 
Amendment rights that pervaded the Jim Crow South. 

None of the Commission’s findings depict a national emergency in any way resembling 
that in 1965. Florida itself (unlike the states of the Deep South in the 1960s) has readily 
acknowledged the need for reforms to its voting procedures, and has already acted to 
remedy problems evident in the November election. State action is appropriate; federal 
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Part V: The Unfair and Politicized Attack against Florida’s Public Officials 

The report holds Florida 's public officials, including the governor and secretary of state 
responsible for the discrimination that it alleges. "State officials failed to fulfill their 
duties in a manner that would prevent this disenfranchisement, " is asserts. In fact, most 
of the authority over elections in Florida resides with officials in the state's 67 counties, 
and many of those with the highest rates of voter error were under Democratic control. 

The report charges that the governor, the secretary of state and other state officials 
should have acted differently in anticipation of the high turnout of voters. What the 
Commission actually heard from “hey officials ” and experts was that the increase in 
registration, on average, was no different than in previous years; that since the 
development of “motor voter" registration, voter registration is more of an ongoing 
process and does not reach the intensity it used to just prior to an election; and that, in 
any event, registration is not always a reliable predictor for turnout. 

There was a 65 percent increase in African American voters, 40 percent of whom were 
coming to the polls for the first time. But this was an unanticipated event. 

The majority report also faults Florida state officials with having failed to provide the 67 
supervisors of elections with “adequate guidance or funding "for voter education and 
training of election officials. But the county supervisors are independent, constitutional 
officers who make their budget requests to the Boards of county commissioners. 

The majority report makes no attempt to conceal its politicized attack against Florida 
state officials. The report asserts that “State officials failed to fulfill their duties in a 
manner that would prevent this disenfranchisement,” and calls on the U.S. Department of 
Justice to “institute formal investigations... to determine liability and to seek appropriate 
remedies.” 

The charges the majority has directed against the Governor and the Secretary of State and 
other officials in Florida are particularly disturbing. The Commission’s interrogation in 
Tallahassee (during which the Governor was the only witness during the entire set of 
hearings to be denied the opportunity to make an opening statement) suggested a Catch- 
22: The governor and other state officials would have been faulted if they had been too 
involved in the running of the presidential election; now they are judged to be derelict for 
their deference to proper local authorities. 

The majority report admits that it found no “conclusive evidence” of a state-sponsored 
conspiracy to keep minorities tfom voting. But as several independent observers have 
pointed out, this is malicious and misleading phrasing, since there was in fact no evidence 
whatsoever of a conspiracy at all, conclnsive or otherwise. 

Contrary to what the majority has asserted, state and local officials have clearly and 
forcefully refuted the serious allegations the Commission has made against them. 
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The testimony in Florida clearly explainral and delineated the delegation of authority and 
decentralized responsibility for elections, under Florida’s constitution. Testimony flom 
all the public witnesses with jurisdiction over these matters provided no evidence of 
criminal misconduct in connection with the Florida 2000 elections. Testimony also 
revealed the seriousness accorded to the work of the Governor’s bipartisan task force on 
election reform. Ignoring all of this available evidence the Commission insists that 
Florida state officials are guilty of “gross neglect” in fulfilling their responsibilities 
regarding election matters. By so doing, the majority again violates fundamental concepts 
of due process. Not only are its conclusions not based upon evidence contained in the 
recoi'd of the hearings, they are in direct conflict with the testimony of the witnesses who 
were most knowledgeable about such matters. 

The report refuses to accept a key point that emerged in testimony during the hearings - 
that the elections supervisors are “independent, constitutional officers,” That is why, as a 
recent piece in The Economist (“'Unfair, Again,” June 9, 2001) points out, “laying so 
much blame on the governor and secretary of state is unrealistic.” The article goes on to 
explain that, “Most of the key decisions were made in Florida’s 67 counties rather than in 
Tallahassee,” and, “Many of the counties with the highest number of voter errors were 
under Democratic control.” 

The majority report criticizes Governor Bush for having “apparently delegated the 
responsibility” for the conduct of the election, even though that is precisely what Florida 
law provides. The Secretary of State is criticized for having taken a “limited” role in 
election oversight that is in sharp contrast to the position she took before the Supreme 
Court” in Bush v. Gore. The majority report fails to explain, however, that Bush v. Gore 
(which addressed the issue of “recounts” and the certification of the results of the 
election) had notliing to do with the authority of county officials as to how the elections 
are run on the local level in Florida. The report glosses over the inconvenient fact that, 
under Florida law, Governor Bush has virtually no authority over the voting process, and 
the Secretary of State’s role is mainly to provide non-binding advice to local officials. 

The report’s central theme - that the governor and other officials are to be blamed (and 
investigated) for not having taken full responsibility for all of the problems that occurred 
during the Florida election - is contravened by the arbitrary way in which these same 
officials were treated by the Commission’s own general counsel. 

On June 8, when questioned as to why state officials were given only portions of the 
report to review, the general counsel explained that, “we selected the portions that are 
relevant... based on activities and responsibilities.” The general counsel went on to say 
that, “we just thought it would be a bad idea [to send the full report] because there are 
responsibilities and activities that don’t pertain to the governor’s office, ...” In light of the 
fact that the general counsel sent the governor only about 30 pages of a 200-page report, 
he himself must have considered the governor’s activities and responsibilities to be quite 
limited indeed. 
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It is also ironic that the Chair chose to berate Secretary Harris during the Tallahassee 
hearing for not having assumed more responsibility for the problems that occurred on 
election day. At the hearing, the Chair explained that, even though this Commission 
delegates to the staff director the authority to run the day-to-day operations of the 
Commission, she herself - as Chair - must assume ultimate responsibility for everything 
that happens at the Commission. That explanation stands in stark contrast to the 
statements issued by the Chair in the wake of the unauthorized leak of this report, when 
the Chair asserted that she was “only one vote” on the Commission. 

The report charges that the governor, the secretary of state and other state officials should 
have acted differently in anticipation of the high turnout of voters. What the Commission 
actually heard from “key officials” and experts was that the increase in registration, on 
average, was no different than in previous years; that since the development of “motor 
voter” registration, voter registration is more of an ongoing process and does not reach 
the intensity it used to just prior to an election; and that, in any event, registration is not 
always a reliable predictor for turnout. 

One expert who has studied voter turnout and participation for 25 years testified that, 
“The Florida turnout was not particularly high” - only 2.2 percent over 1996. Several 
supervisors of elections testified that the highest turnout occurred in 1992 (which had an 
80 percent turnout compared to the 64 percent turnout in 2000). 

Other experts pointed to the 65 percent increase in African American voters and the fact 
that 40 percent of the African American voters who turned out were first-time voters, but 
characterized these as “unanticipated events.” The Palm Beach County supervisor stated, 
“I don’t think 1 was aware of how much larger the African American community’s 
turnout was until really at the end of the election evening when we looked at the precincts 
as [the results] came in.” 

The majority report also faults Florida state officials with having failed to provide the 67 
supervisors of elections with “adequate guidance or funding” for voter education and 
training of election officials. It fails to mention the Commission also learned that, under 
Florida’s Constitution, requesting and allocating resources is a local responsibility, one 
which belongs to the supervisors of elections. The county supervisors are independent, 
constitutional officers who make their budget requests to the Boards of county 
commissioners. It is up to the county commissioners to approve or reject those requests, 
and there is currently no process for appealing to the Florida cabinet. The majority of the 
supervisors of elections who came before the Commission testified that they themselves 
did not request additional resources prior to the election but, that even if they had, such a 
request would have properly been directed to their county commissioners, not to the 
governor or to the Division of Elections. 
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Part VI: One-Sided Examination of the Felon List 

The report asserts that the use of a convicted felons list "has a disparate impact on 
African American. African Americans in Florida were more likely to find their names 
on the list than persons of other races. " Undoubtedly that is true; a higher proportion of 
blacks have been convicted of felonies. But there is no evidence that the state targeted 
blacks in a discriminatory manner in constructing a purge list, or that the state made less 
of an effort to notify listed African Americans and to correct errors than it did with 
whites. The Commission did not hear from a single witness who was actually prevented 
from voting as a result of being erroneously identified as a felon. Furthermore, whites 
are twice as likely as blacks to be placed on the felon list erroneously, not the other way 
around. 

The compilation of the purge list was part of an anti-fraud measure enacted by the 
Florida legislature in the wake of a Miami mayoral election in which ineligible voters 
cast ballots. The list was overinclusive, and some supervisors made no use of it. (The 
majority report did not bother to ask how many counties relied upon it.) On the other 
hand, according to the Palm Beach Post, more than 6,500 who were in fact ineligible 
would not have been found without the list. 

Based on extensive research, the Miami Herald concluded that the biggest problem with 
the felon list was not that it wrongly prevented eligible voters from casting ballots, but 
that it ended up allowing ineligible voters to cast a ballot. The Commission should have 
looked into allegations of voter fraud, not only with respect to ineligible felons, but 
involving the country in a variety of jurisdictions, serious questions about voter fraud 
have been raised. 

The Majority Report suggests that one important instrument of black “disfranchisement” 
was the so-called purge list, a list of persons who should be removed from the voting rolls 
because they had a felony conviction. Regrettably, the list supplied to state officials by 
the firm hired to do the work mistakenly included the names of some persons who had no 
felony convictions. 

The Majority Report implies that this was no innocent mistake, but anotlier effort to 
suppress the black vote. The sole piece of supporting evidence it cites a table with data 
on Miami-Dade County. Blacks were racially targeted, according to the report, because 
they account for almost two thirds of the names of the felon list but were less than one- 
seventh of Florida’s population. 

This might seem a striking disparity. But it ignores the sad fact that African Americans 
are greatly over-represented in the population of persons committing felonies— in Florida 
and in the United States as a whole. The Majority Report never bothers to ask what the 
proportion is. Without demonstrating that less than two-thirds, of the previously 
convicted felons living in Florida were African Americans — the ratio disproportion on 
the felon list is completely meaningless. 
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It is not only meaningless but irrelevant. The vast majority of the people on the felons’ 
list were properly listed. It was illegal for them to vote according to Florida law. The 
Commission may not like that law, but it is not its business to opine on the matter. 

The only possible civil rights violation here is the allegation that disproportionately large 
numbers of African Americans were put on the felon list falsely. Had the Commission 
bother to examine its own data supplied in the report, it would have found that the truth 
was just the opposite of what it claims. 

The table reveals that 239 for the 4,678 African Americans on the Miami-Dade felons’ 
list objected when they were notified, and they were cleared to vote. They represented 
5.1 percent of the total. Of the 1,264 whites on the list, 125 proved to be there 
mistakenly- which is 9.9 percent of the total. Thus, the error rate for whites was almost 
double that for blacks. If the errors on the felons list were targeted so as to reduce the 
voting strength of some group it was whites, not blacks, who were targeted. The error 
rate for Hispanics was almost as high as that for whites — 8.7 percent. Since the data are 
from Miami-Dade, with its huge Cuban-American population, one might conclude that 
someone hoped to suppress both the both the non-Hispanic white vote and the Cuban- 
American vote. 

At the hearing in Miami, the Commission received testimony from DBT/Choicepoint, 
Inc., the data-base company which provided the state with a over-inclusive list of 
individuals who might be convicted felons, registered in more than one county or even 
deceased. The compilation of the list was part of an anti-fraud measure enacted by the 
Florida legislature in the wake of Miami’s 1997 mayoral election, in which at least one 
dead voter and a number of felons cast ballots. 

The Commission heard from DBT that approximately 3,000 to 4,000 non-felons (out of 
approximately 174,000 names) were mistakenly listed on this so-called “purge” list 
provided to the state. The list identified 74,900 potentially dead voters, 57,770 potential 
felons, and 40,472 potential duplicate registrations. Under Florida law, the supervisors of 
elections were required to verify the ineligible-voter list by contacting the supposedly 
ineligible voters. Some supervisors who were concerned about the unreliability of the list 
did not use it to remove a single voter, but the majority report made no effort to 
determine how many of the 67 supervisors of elections did or did use the list. According 
to recent studies, the total number of wrongly-purged felons was 1,104, including 996 
convicted of crimes in other states and 108 who were not felons. This number contradicts 
the Commission’s claim that “countless” voters were wrongly disenfranchised because of 
inaccuracies in the list. 

Most notably, the Commission did not hear from a single witness who was prevented 
from voting as a result of being erroneously identified as a felon. One witness did testify 
that he was erroneously removed from the voter list because he had been mistaken for 
another individual on the felon list whose name and birth date were practically identical 
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to his. However, he was able to convince precinct officials that there had been a clerical 
error, and he was allowed to vote. 

In pursuing its attack on the purge list, the Commission completely ignored the bigger 
story: Approximately 5,600 felons voted illegally in Florida on November 7, 
approximately 68 percent of whom were registered Democrats. On June 8, General 
Counsel Hailes was asked why the report failed to address the issue of ineligible voters 
who cast ballots on election day. His response was: ‘That’s not part of the scope of our 
report.” 

Based on extensive research, tlie Miami Herald discovered that, “[a]mong the felons who 
cast presidential ballots, there were “62 robbers, 56 drag dealers, 45 killers, 16 rapists, 
and 7 kidnappers. At least two who voted were pictured on the state’s on-line registry of 
sexual offenders.” According to the Herald, the biggest problem with the felon list was 
not that it wrongly prevented eligible voters from voting, but rather that it ended up 
allowing ineligible voters to cast a ballot: 

Some... claim that many legitimate voters “of all ethnic and racial groups, but 
particularly blacks” were illegally swept from the rolls through the state’s 
efforts to baa felons from voting. There is no evidence of that. Instead, the 
evidence points to just the opposite, that election officials were mostly 
permissive, not obstructionist, when unregistered voters presented 
themselves. (Miami Herald Report, p. 105) 

The Palm Beach Post conducted its own extensive research into the problems with the 
flawed exceptions list. The Post’s findings, which corroborate the major conclusions of 
the Herald’s investigation, include the following: 

• Controversy aside, most of the people the state prevented from voting probably 
were felons. 

• Of the 19,398 voters removed from the rolls, more than 14,600 matched a felon 
by name, birth date, race and gender. 

• More than 6,500 were convicted in coxmties other than where they voted, 
suggesting they would not have been found by local officials without the DBT 
list. 

• Many of these felons were convicted years ago, and they had no idea that they did 
not have their civil rights [to vote]. 

• Many had been voting and unwittingly breaking the law for years. 

(Palm Beach Post, “Felon Purge Sacrificed Innocent Votere,” May 27, 2001) 
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The report’s message is that nobody in authority did enough in terms of data verification. 
But the Commission itself has failed to verify key arguments it makes in this report. The 
letter (submitted per the affected agency review) from Michael R. Raniage, General 
Counsel for the Florida Department of Law Enforcement, provides a lengthy clarification 
of the FDLE’s role in verifying the felon status of voters whose names had been 
forwarded by the local supervisor. (Note that, according to Mr. Ramage’s letter to Mr. 
Hailes, the FDLE was allowed to review only three pages of the 200-page report, despite 
the prominence the report gives to this controversial issue.) In his letter to General 
Counsel Hailes, dated June 6, 2001, Mr. Ramage maintains that the Commission’s 
findings are “wrong and based on erroneous assumptions,” and places undue emphasis on 
“anecdotal examples of problems.” His letter later goes on to detail FDLE’s efforts 
regarding verification of the “exceptions” list: 

[I]t is important to note that during the pertinent time frame, FDLE responded 
effectively to nearly 5,000 voters whose names matched those of convicted 
felon’s in Florida’s criminal history records. (It is not unusual for criminals 
when arrested to use a name, date of birth, address, social security number, 
etc., other than their own.). ... A number of those who believed they had been 
wrongfully identified as not being able to vote were ultimately found to be 
incorrect. They were, in fact, not eligible to vote. Likewise, a number of those 
who raised a concern were ultimately found to be eligible to vote. The 
process worked to resolve issues. Of those voters who contacted FDLE to 
appeal the notice from a local supervisor of elections that they were 
ineligible to vote, approximately 50 percent were confirmed to be Florida 
convicted felons, and 50 percent were determined not to have a conviction in 
Florida for a felony. 

While the General Counsel on June 8 indicated that some revisions would be made to 
acknowledge the “extraordinary efforts” by the FDLE, no revision has been made in the 
conclusions, which are still wrong and based on erroneous assumptions. Certainly, no 
eligible voter should be wrongly prevented from doing so, but at the same time, election 
officials have a compelling interest in preventing voter fiaud by convicted felons. The 
Commission majority has failed to look at all the facts regarding the felon list and, 
instead of focusing on what it calls “the reality” of list maintenance, uses anecdotes to 
call for an extensive and unwarranted investigation by the U.S. Department of Justice. 

There is also the additional question of voter fraud. On June 8, the Chair explained that 
the report did not look at the issue of voter fraud, since “fraud does not appear to be a 
major factor in the Florida election,” and that, in any event, this was “beyond the scope” 
of the Commission’s investigation. Thus, the report single-mindedly pursues only one 
kind of vote dilution (allegations that eligible voters were denied the tight to vote) while 
completely ignoring the other (allegations that ineligible voters were allowed to vote). 
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Only in the report’s introduction is there a brief mention of Complaints of Voter Fraud, 
“listed along with tlie Western Florida Time Zone Controversy and Absentee Military 
Ballots as “other factors” that “could have contributed to voter disenfranchisement in 
Florida.” (In other words, the main concern is with voting irregularities that could be 
interpreted as having a disparate impact on Democratic voters. Factors that one could 
surmise might have had a disparate impact on Republican voters are simply shoved 
aside.) The report then goes on to explain that, “[w]hile recognizing that the above factors 
do raise concerns of voting irregularities, the Commission did not receive many 
complaints or evidence during its Tallahassee and Miami hearings pertaining to how 
these issues created possible voter disenfranchisement in Florida.” 

This explanation is disingenuous and incorrect. First of all, at the Commission’s meeting 
of December 8, 2000, when tlie Commission reached its decision to conduct an 
investigation of the Florida election, there was lengthy discussion of the Commission’s 
statutory responsibility to investigate “any patterns or practice of fraud.” Chair Berry 
herself explained that “if there are people who engaged in fraud or violated the laws, we 
would hand them over for prosecution.” The Chair assured Commissioners that, “[ejvery 
single allegation should be systematically pursued.” 

Second, if the Commission “did not receive” evidence regarding fraud, it is because, 
contrary to the Chair’s assurances in December, it chose not to seek any testimony on the 
widely-publicized allegations of fraud. Given the report’s emphasis on the so-called 
purge list, this is an egregious omission. 

Following the November elections, specific allegations of voter fraud surfaced in a 
number of cities and states. For example: 

• A grand jury in St. Louis has been investigating 3,000 suspect voter registration 
cards, including some for dead local officials and even a pet. 

• In Philadelphia, the number of the city’s registered voters almost equals the 
number of eligible voters who live in the city according to census estimates. 

• Allegations of vote fraud in Milwaukee prompted an investigation into reports 
that out-of-state volunteers from one political party supplied packages of 
cigarettes to homeless people in exchange for their votes. 

• The names of more than 1 5,000 dead people were found on Georgia’s active 
voting rolls. 

• In Indiana, as many as one in five voter registrations were found to he bogus. 

In Florida, there were various reports regarding thousands of ballots cast by ineligible 
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felons and unregistered voters, fraudulent absentee ballots in nursing homes, and 
precincts where more ballots were cast than the number of people who voted. It is 
unconscionable that the Commission has made no serious effort to look at these 
problems. 
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Part VII: Unwarranted Criticism of Florida Law Enforcement 


Despite clear and direct testimony during the hearings, as well as additional information 
submitted by Florida officials after the hearings, the majority report continues to charge 
the Florida Highway Patrol with behavior that was “perceived” by a number of voters as 
unusual (and thus somehow "intimidating") on election day. This is a serious charge. 

In fact, only two persons are identified in the majority report regarding their perception 
of activities of the Florida Highway Patrol on election day. One testified about a police 
checkpoint, and the other testified that he found it “unusual ” to see an empty police car 
parked outside of a polling facility. Neither of these witnesses ’ testimony indicates how 
their or others ’ ability to vote was impaired by these events. 

As the chief of the Florida Highway Patrol, Colonel Charles C. Hall, testified in 
Tallahassee, there was one motor vehicle checkpoint, in Leon County, on election day. 
That checkpoint was not adequately authorized and resulted in one complaint. The 
equipment checkpoint operation lasted about 90 minutes (between 10:00 a.m. and 11:30 
a.m.) and occurred more than two miles away and on a different roadway from the nearest 
polling facility. Of the approximately 1 50 cars stopped at the checkpoint, a total of 1 8 
citations or notices of faulty equipment were issued to 16 different individuals, 12 of 
whom were white. The citizen who lodged the complaint testified that she had contacted 
the NAACP after she returned from voting, yet refused to meet with the FHP to assist 
their investigation. Despite this one, highly publicized incident, there has been no 
evidence whatsoever of police intimidation of voters. 

Writing in response to the affected agency review, the general counsel for the State of 
Florida’s Department of Highway Safety and Motor Vehicles, Enoch J. Whitney, stands 
by the evidence presented by Colonel Hall at the hearing: 

Colonel Hall’s testimony conclusively demonstrates that there was no intent by 
members of the Florida Highway Patrol to delay or prohibit any citizen from 
voting on Election Day. All pertinent evidence shows that in fact no one was 
delayed or prohibited from voting by virtue of the equipment checkpoint 
operation. 

The Commission majority’s willingness to perpetuate a gross misperception of this issue 
is a disservice to the public’s confidence in America’s electoral and law enforcement 
systems, and an insult to the dedicated officers of Florida’s law enforcement community. 
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Part VIII: Procedural Irregularities on the U.S Commission on Civil Rights 

Procedural irregularities have seriously marred the majority report. In writing the 
report, the Commission ignored not only the rules of evidence, but the agency's own 
procedures for gathering evidence. By arguing that "every voice must be heard , " while 
in fact stifling the voice of the political minority on the Commission itself, it is guilty of 
gross hypocrisy. 

In writing this report, the Commission majority has ignored not only the rules of 
evidence, but the agency’s own procedures for gathering evidence. The procedural issues 
are important to the extent they relate to the policy and politics driving this report. By 
pretending to investigate procedural irregularities while engaging in procedural 
irregularities of its own, the Commission majority undermines its credibility and 
diminishes the value of its work. By arguing that “every voice must be heard” while in 
fact stifling the voice of others, the Commission is guilty of gross hypocrisy. The 
majority report claims the election was marked by “injustice, ineptitude and 
inefficiency,” yet it has tarred itself with its own feather in this report. 

Republican and Independent Commissioners were never asked if they would like to call 
witnesses. Hearings were completely controlled by the Chair and the General Counsel, 
and Commissioners did not even know who the witnesses were to be at one Miami 
hearing; thus they could not properly prepare questions. 

When the hearings failed to provide any evidence of widespread voter disfranchisement, 
the Chair unilaterally approved a last-minute procurement of the services of an outside 
“statistician,” Professor Allan Lichtman. Commissioners were never asked to approve 
this contract, nor were they contacted regarding any suggestions they might have for 
additional or alternate experts. Over the objections of the two dissenting Commissioners, 
the Chair now also proposes that Dr. Lichtman be tasked with producing an analysis of 
their dissent. No outside expert has ever before been asked to produce such an analysis, 
let alone have that analysis attached to the final report. 

1. Failure to follow statutory requirements for fair and objective proceedings. 

Under the Commission’s regulations, all proceedings are to be conducted in a fair and 
objective manner. During its hearings in Florida, however, the Commission failed to 
ensure fair, equal and courteous treatment of witnesses. The secretary of state was treated 
in an insulting manner, and the governor was the only witness during the proceedings 
who was denied the opportunity to deliver an opening statement. 

2. Conclusions issued before all of the evidence was received. 

The Commission reached its verdict long before it had even completed its review of the 
evidence. On March 9, the Chair introduced a “preliminary assessment” that was not 
shared with Commissioners beforehand and that did not provide Florida officials with an 
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opportunity to respond to the charges against them. These procedures are sadly 
reminiscent of Alison in Wonderland’s court of the Red Queen: “Verdict first, trial later!” 

3. Denial of "defame and degrade ” review. 

Section 702. 1 8 of the Code of Federal Regulations requires the Commission to give 
parties that might be defamed or degraded by its reports a chance to respond. The 
majority report states that “the Commission followed its procedures by conducting a 
defame and degrade review.” It fails to state that the Commission’s general counsel 
denied the governor’s request to be given the requisite 30 days, under defame and 
degrade, to review the report in its entirety (instead of select portions) and the requisite 20 
days to submit a “timely, verified response.” The general counsel’s explanation on June 8 
was that there was “no statement [in the report] that would constitute defame and 
degrade,” In light of the Chair’s statement on June 8 that the governor, the secretary of 
state, and other state officials were “grossly derelict in fulfilling their responsibilities,” 
the general counsel’s decision appears to indicate that the Commission has been “grossly 
derelict” in its treatment of those who assist its investigations. 

4. Inadequate affected agency review and consideration of affected agency 
comments 

The report also claims that “[ajffected agencies were afforded an opportunity to review 
applicable portions.” The Commission’s project management system normally requires at 
least 30 days for affected agency review, yet the governor and other officials were given 
only 10 days to review the report, and the report was given to the press before affected 
parties could respond. In an interview with the New York Times, the general counsel 
claimed that anyone wishing to respond to the Florida report would have 20 days to do 
so. Few of the affected agency comments have actually been factored into the final report. 

To compoimd the seriousness of these procedural improprieties, the Commission handed 
out copies of the draft report at the June 8 meeting and posted the draft on its web site, 
thereby widely disseminating a version of the report that included none of the affected 
agency comments or any of the corrections and amendments discussed at the June 8 
meeting. 

Affected agency review is an essential procedure to ensure fairness and accuracy of 
Commission reports. Contrary to the Chair’s statement on June 8, it is not a mere 
“courtesy” that is granted or denied at the whim of the Chair or the staff. In this case, the 
procedure was mooted by the leak to the press and the public dissemination of a 
preliminary, uncorrected draft. 

5. No management controls for this agency in disarray: 

A 1997 investigation by the GAO foimdthe Commission to be an “agency in disarray” 
and cited, in particular, the lack of communication and effective management controls 
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regarding the Commission’s projects. Pursuant to the GAO investigation, the 
Commission implemented its management information system to specify timelines for 
completion of the Commission’s work product. In the case of the Florida report, however, 
no clear or consistent timeline has been maintained for this project and Commissioners’ 
inquiries to both the Chair and the staff director have been routinely ignored. 

For example, at the March 9 meeting, instead of taking up a status report on the project 
(as the agenda announced), Commissioners were asked to approve, without any advance 
notice at all, the Chair’s own personal statement of preliminary findings. At the same 
meeting, the Chair advised Commissioners that, “in April we expect to have the draft of 
the voting rights in Florida, the actual draft, in front of us.” In April, however. 
Commissioners were given only an “Outline of the Final Document” and were advised 
that the draft report would be considered at the June 8 meeting. At no time were 
Commissioners advised they would be given only three days to read the report prior to 
the June 8 vote. The Chair dismissed any criticism in this regard, asserting that 
Commissioners should have known “that we would receive it when we did receive it.” 

Instead of taking responsibility for the question of agency leaks, the Chair now proposes 
to legitimize the premature disclosure of Commission reports, by suggesting a change in 
policy for Commission reports. Specifically, the Chair proposes, for future reports, “that 
we release the draft of the report publicly as soon as it’s available without waiting [until] 
even when we give it to the Commissioners.” Such a procedure would be totally 
unacceptable and an unconscionable breach of the Commission’s statutory obligations. 

6. Selection of Allan Lichtman as the Commission ’s Sole Statistical Analyst for the 
Florida Report 

This claim is based entirely on a statistical analysis conducted for the commission by 
Professor Allan Lichtman of American University. In the pages below, we will show that 
a rigorous statistical analysis of the available data clearly and convincingly contradicts 
Dr. Lictman’s alleged findings. Dr. Lichtman’s conclusions are so unsupportable, 
however, that it is first worth pausing to discuss the Commission’s selection of him as its 
sole statistical analyst to carry out such crucial work. 

The choice of Dr. Lichtman to carry out this work is problematic and revealing of the 
Commission majority’s biases. When he appeared at the June 8, 2001, meeting of the 
commission to present his findings, he took pains to present himself as a scholar above 
party, who had “worked for Democratic interests... and for Republican interests.”™ 
Unfortunately, he failed to mention a highly pertinent fact that appears on the American 
University website - that he worked as a “consultant to Vice-President Albert Gore, Jr.”™ 

Furthermore, although Dr. Lichtman claimed (at the June 8 Commission meeting) that he 


™ Transcript of United States Commission on Civil Rights meeting, Washington, D.C., June 8, 2001, 46. 
<http://www.american.edu/cas/faculty.shtinI#HISTORY. WMA> 
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began his study of possible racial bias in the Florida election with an open - indeed, even 
“skeptical” - mind, in fact, evidence suggests the contrary. As early as January 1 1, at the 
very beginning of his investigation and prior to conducting any detailed statistical 
analysis of his own. Dr. Lichtman stated publicly that he was already convinced, on the 
basis of what he had read in the New York Times^ that in Florida “minorities perhaps can 
go to the polls unimpeded, but their votes are less likely to count because of the disparate 
technology than are the votes of whites.” He concluded: “In my view, that is a classic 
violation of the Voting Rights Act.’^^ Long before he examined any of the statistics, Dr. 
Lichtman had already concluded that Florida had disfranchised minority voters and 
violated the Voting Rights Act. 

A social scientist with strong partisan leanings might conceivably still conduct an even- 
handed, impartial analysis of a body of data. Unfortunately, that is not the case in the 
present instance. 


Transcript of U.S. Commission on Civil Rights hearing, Tallahassee, Florida, January 11, 2001, PAGE 
TK 
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Conclusion 


America's journey on the road to racial and ethnic equality is far from over. We have 
traveled far, and still have far to go. But the Commission's majority report positively sets 
us back. By crying "disfranchisement" where there was confusion, bureaucratic mistakes, 
and voter error, the report encourages public indifference. Real civil rights problems stir 
the moral conscience of Americans; inflated rhetoric depicting crimes for which there is 
no evidence undermines public confidence in civil rights advocates and the causes 
to which they devote themselves. 

The U.S. Commission on Civil Rights was once the moral conscience of the nation. 
Under the direction of the Chair, Mary Frances Berry, it has become an agency dedicated 
to furthering a partisan agenda. After six months of desperately searching for widespread 
disfranchisement in Florida, the Commission produced a 200-page report based on faulty 
analysis and echoing vague and unsubstantiated claims. 

The shoddy quality of the work, its stolen-election message, and its picture of black 
citizens as helpless victims in the American political process is neither in the public 
interest nor in the interest of black and other minority citizens. Do we really want 
black Americans to believe there is no reason to get to the polls; elections are always 
stolen; they remain disfranchised? There is important work the Commission can do. But 
not if its scholarly and procedural standards are as low as those in this Florida report. 
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Introductian 

The Majority Report by the U.S. Commission on Civil Rights presents two types of 
empirical evidence that African-Americans were denied the right to vote in Florida during 
the 2000 general election. The report examines the impact of race on spoiled (or non- voted) 
ballot rates as well as the impact of race on the exclusion from voter eligibility lists because 
of past felony criminal records. The empirical work regarding non- voted ballots relies 
solely on cross county regressions or correlations using data from 2000 alone. The 
evidence that African-Americans are erroneously placed on the ineligible list at higher rates 
than other racial groups is based upon a simple comparison of means. 

Our examination of the data here demonstrates three things: 

1) Using the Majority Report’s method and data for determining whether there is “a direct 
correlation between race and having one’s vote discounted as a spoiled ballot” is quite 
sensitive to the specification used. Even if one excludes the variables that are necessary to 
obtain the result that they want, the conclusion is shown to be quite ambiguous as African- 
Americans are even more likely to have their votes discounted as a spoiled ballot when the 
county election supervisor is a Democrat or is an African-American. Using their method, it 
is simply not possible to distinguish whether the higher spoilage rate among African- 
Americans is a result of them being African-American, being in counties with Democratic 
Election supervisors, or being in counties with African-American Election supervisors. 

2) The Majority Report fails to account for which counties had high rates of non-voted 
ballots in the past. We find that once these past rates are accounted for, additional increases 
in the percent of voters in a county who are African-American are not related to changes in 
the rate that ballots are not voted. While the difference is not statistically significant, the 
ballot non-voting rate is slightly more positively related to the share of white voters than 
African-American voters. 

3) The Majority Report’s own evidence that African-Americans are erroneously included on 
the ineligible list at higher rates than other racial groups actually shows the opposite of what 
they thiiik that it does. The evidence that African-Americans win a greater share of 
successful appeals does not account for the fact that African-Americans make up an even 
much greater share of the list of ineligible voters to begin with. In fact, the rate that whites 
are removed from the list because they were incorrectly included to begin with is almost 
twice the rate of African-Americans. 


Re-examining the Simple Correlations 

Ideally any analysis of non-voted ballots and race would directly link whether individuals in 
a particular group actually had non-voted ballots. Lacking that direct link, the Majority 
Report attempts to see whether counties or precincts with a higher percentage of African- 
Americans have a higher percentage of non-voted ballots. The Majority Report interprets 
evidence linking a higher percentage of African-Americans with a higher percentage of non- 
voted ballots as showing that whatever is causing ballots to be non-voted affects some fixed 
percentage of African-Americans who go to the polls. 

The Majority Report provides many scatter plots to illustrate this correlation across 
precincts and counties. The problem is that all the evidence provided by the Majority 
Report is based on purely cross-sectional evidence. Yet, purely cross-sectional evidence 
suffers from well-lmown weaknesses in not being able to account for other factors that may 
explain the relationship between race and non-voted ballots. 
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The simplest way to account for these other factors is to examine whether certain counties 
had high levels of non-voted ballots even before they had high levels of African-Americans. 
Thus, we examine counties over time and compare die change in the racial composition of 
voters with the change in non-voted ballote. If Afiican-Americans disproportionately 
account for non-voted ballots, the percent of African-Americans and non-voted ballots 
should continue to hold across elections: counties with the largest increase in the percentage 
of voters who are African-American should also have the largest percentage increase in non- 
voted ballots. 

To examine diis, we compared the change in county ballot spoilage rates and racial 
composition in the Presidential election in the 1 996 and 2000 and the change in the share of 
voters in those elections who were in different races. The results are shown in Figures 1 
through 4. Generally it is difficult to see much of any relationship. If indeed there is one, it 
turns out to be the opposite of what is implied by die Majority Report: there is a very small 
negative correlation between increases in the percent of voters who are African-American 
and spoilage rates (a correlation of -4 percent). And an incre^e in the share of white voters 
is associated with an increase in the non-voted ballot rate, though none of these very simple 
relationships are statistically significant.^ 

Analyzing the Purely Cross-Sectional Level Data 

Appendix 1 of the Commission’s Majority Report lists the factors that they presumably 
tried to account for in their analysis of non-voted ballots. Besides the percent of registered 
voters who are African-American, they include information on the percent of the general 
population who are white, African-American, Hispanic, and minority; median income; the 
poverty rate; the type of voting system (optical, punchcard, paper/hand, lever machine); and 
whether voting was tabulated at the precinct, centrally, or otherwise. \^le these factors are 
listed, there is surprisingly little discussion on why these factom rather than other variables 
are included. Despite repeated requests by commission member Abigail Themstrom, no 
information has been provided on how exactly these different variables were included in 
their regression estimates.^ 

Why some of these factors are important is easy to explain. For example, measures of 
income and poverty are roughly associated with education and therefore with the ability to 
read and follow voting instructions. Errors in voting will also vary with the type of voting 
equipment and possibly where the votes are tabulated. For example, if optical readers are 
used and the votes are fed into a vote counter directly by the voter, it is possible for a ballot 
with an error to be immediately returned to and corrected by the voter. 

Other factors mentioned by the Commission in its appendix are more difficult to explain. 
For example, why include a detailed breakdown of the share of different groups in the 
general population but only examine the share of voters who are African-American? There 
is also the issue of what has been left out. Given the Majority Report’s emphasis on 
“intentional discrimination” (e.g., p. 37), why not try to account for those involved in the 


1 The correlation between the change in non-voted ballots and the share of voters who are 
white is .09; the same correlation for Hispanics is .03; and the correlation for “other” 
(neither white nor African American) is -. 1 7. 

2 Two measures of education (the percentage of high school graduates and a measure of 
literacy) are briefly mentioned in the text of Professor Lichtman’s draft report to the 
commission, but the data is not provided in the data appendix and the results are never 
reported in his own draft. 
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process who might have some reason for either discriminating against African-American 
voters or preventing such discrimination? Some obvious controls for this are the political 
party affiliation or race of the county election ^pervisor. If the suspected discrimination is 
occurring against African-Americans and given diat African-Americans vote so heavily for 
Democrats, it seems doubtful that Democratic or African-American election supervisors 
would act in ways to increase the rate of non-voted ballots of African-Americans. 

Because of these two sets of concerns we gathered data on the share of voters who are white 
or Hispanic and on the political affiliation and race of county election supervisors from the 
Florida Secretary of State’s Office and individual county supervisors of elections. Section 
A in Table 1 contains descriptive statistics on the county data for the year 2000 obtained 
directly from the Majority Report’s Appendix 1. Section B in Table 1 provides information 
on the new variables that we obtained. 

Since neither the Majority Report nor the accompanying “Draft Report” by Allan 
Lichtman show exactly what regressions specification they examined, we tried different 
specifications to replicate the commission’s results. However, it was difficult to find a 
consistent relationship between the share of voters who are AMcan-American and the ballot 
spoilage rate. We started out by using all the variables reported in their Appendix 1 (see 
column 1 in Table 2). While the coefficient on the percent of voters who are African- 
American was indeed positive, implying that a greater share of voters being African- 
American (and not just characteristics correlated with the presence of African- Americans in 
the community) increased die spoilage rate, the coefficient was quite statistically 
insignificant. The probability that the coefficient was positive was only 50.3 percent. (By 
contrast, the likelihood that you will get a “heads” from a coin flip is 50 percent.) Thus 
using the Commission’s very own set of control variables, there is thus no real confidence 
that there is a positive relationship between the share of A^can-American voters and the 
ballot spoilage rate. 

Because the cross-sectional data might not be sufficient to disentangle the share of African- 
Americans in the general population from the measure of the share of voters who are 
African-American, column 2 in Table 2 removes the variable for the share of African- 
Americans in the county population. Interestingly, this specification implies that a higher 
share of voters being African-American actually reduces the ballot spoilage rate. Indeed, it 
is quite damming that any specification that accounted for something as simple as the share 
of die county population that is white resulted in no significant relationship between the 
share of voters who are African-American and the ballot spoilage rate. The specification in 
column 3 removes the percentage of the population that is white and is one of only two 
specifications shown in Table 2 that provide statistically significant evidence consistent with 
the Majority Report’s claims. 

Even in the specification (column 3) which implies a significant impact of the share of 
voters who are African-American, the variable explains very little of the overall variation in 
spoilage rates. Removing the share of voters who are African-American reduces the amount 
of variation in ballot spoilage that can be explained by the regression from 73.4 percent to 
69.1 percent, a 4.3 percent reduction. By contrast, removing the variables that account for 
the method of voting and where the counting takes place explains 30 percent of the 
variation. In none of other the specifications shown in Table 2 does removing any or all of 
the variables that contain the share of voters who are African-American reduce the amount 
of the variation in non-voted ballots that can be explained by any more than 3 percent. In 
the first specification that uses all of the variables provided by die Majority Report, the share 
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of voters who are African-American explains less than a third of one percent of the 
variation.^ 

Once we found a specification that was consmtent with the Majority Report’s claims, we 
examined whether the relationship between Aftican-American and ballot spoilage rates 
might really be proxying for other left-out factors. The next four specifications (columns 4 
through 7) point to one clear conclusion: there exist many other factors that occur in heavily 
African-American counties and any of these factors could generate a high non-voted ballot 
rate. 

For example, the strongest relationship we find between the share of voters who are African- 
American and ballot spoilage rates exists when African-Americans are county election 
supervisors (column 6) and a very strong effect also occurs when Democrats are county 
election supervisors (column 5). The estimates imply that each one percent increased share 
of voters by African-Americans produces 13 percent more non-voted ballots when the 
county election supervisor is African-American than when they are of some other race. 

The data does not allow us to distinguish which is the primary reason for the higher 
spoilage rate when African-American voters are relatively more prevalent, but the most 
statistically significant effect still appears to be whether African-Americans are voting in a 
county where the election supervisor is AfHcan-American. If county level voting is rigged 
(intentionally or not) to discriminate against African-Americans voters, the empirical method 
used by the Majority Report implies that by far the most discriminatory counties are ones 
where Democrats and African-Americans control the balloting process. Unless we believe 
that Democrats and African-American officials are discriminating either intentionally or not 
against African-American voters, the obvious conclusion is that this approach for ferreting 
out discrimination is flawed. 

The other control variables imply that combining optical voting machines with centrally 
counting votes produces significantly more non-voted ballots, whereas optical votes counted 
at the precinct reduces spoilage. Higher poverty rates are also associated with more 
spoilage. 

Professor Lichtman’s draft report, upon which the Majority bases it conclusions, makes the 
claim (p. 6) that: “is there some other factor which better explains this disparity in ballot 
rejection rates? In short the answer is no.” If much weight is to be attached to his findings, 
this is indeed an important question. Yet, this section has shown that accounting for just the 
data supplied in the Majority Report’s appendix can reverse Lichtman’s claim. In ^dition, 
this section has raised possible variables that help explain the variation in ballot spoilage 
rates that were never discussed in either the Majority Report or Lichtman’s draft report. 

There is a long list of other factors that might explain spoilage rates, such as voter age or 
gender, and these were never included in the simple regressions, it is also important to 
study not only the means but the distributions of different variables. Part of our reason for 
not going much beyond what was done in the Majority Report was to keep our results as 
similar to theirs as possible, though it was very easy to include variables that would 
eliminate any statistical significance with respect to the share of voters who were African- 
American. The results in the following section examine these issues in more detail because 
of the larger sample that allows us to more fairly make this type of detailed breakdown. 


3 The claim in Professor Lichtman’s draft report that 25 percent of the variation can be explained simply by 
the share of voters who are black is very misleading. It is obtained only because no other variables are 
included in that regression. This only makes sense if he really believes that this is the only variable that 
should be included in explaining the variation in ballot spoilage rates. 
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Analyzing the County Level Data for the 1992, 1996, and 2000 Presidential 
Elections 

As noted earlier, purely cross-sectional data feces severe limitations in accounting for 
differences across counties. There are many reasons for why spoilage rates differ and 
accounting for the thirteen variables used in our analysis (or the smaller number available in 
the Majority Report) leaves out many possible fectore that are necessary to explain the 
difference in ballot spoilage rates in different counties. Using information on non- voted 
ballot rates during previous presidential elections allows us to examine whether changes in 
the racial composition of voters can explain changes in these rates. None of our results 
imply increasing the share of voters in any racial or ethnic group significantly increases 
non- voted ballot rates. 

While the Florida Secretary of State’s Office has detailed records on current county level 
voting operations, past information was not readily available so we were not able to account 
for the method of voting, where the votes are tabulated, and the race of the county election 
supervisor. In any case, the past non-voted ballot rates serves as a proxy for these types of 
variables in explaining the current non-voted ballot rate. 

In the first set of regressions in this section, we use only the percent of the voters by race 
and do not use the demographic breakdown of the general population. In place of the 
median income and poverty rate, we use data that we had readily available on per capita 
income, per capita unemployment insurance payments, and per capita income maintenance 
payments (welfare).^ These last three variables were only available up through 1998, so we 
use those values as proxies for the year 2000.^ 

The percent of voters in different race or ethnic categories are never statistically related to 
ballot spoilage, and even the coefficient signs imply that a greater percentage of African- 
Americans is not consistently associated with more non-votes. When the percent of white 
voters is not controlled for, a higher percentage of African-Americans actually implies fewer 
non-voted ballots. In three of the four specifications less than . 1 3 percent of the variation in 
non-voted ballots is explained by including African-American voters. 

As for the other variables, non-partisan county election supervisors are associated with more 
non-voted ballots and higher income with fewer non-voted ballots. The average non-voted 
ballot rate declined significantly from 1 992 to 1 996 and then rose very slightly in 2000. 

The other variables do not produce consistent results. 

Table 5 replaces the voting share data in the first coliunn of Table 4 with census 
demographic data to measure the differential impact that age, sex, and race might have on 
non-voted ballots.® This breakdown was not readily available in terms of those who voted 
in the elections, so we use the census data as a substitute. One reason for relying on this 
census data is that if the percent African-American in the general population had been used 
in place of African-Americans as a share of voters the previous regressions, we obtain 
results that are roughly similar in size and statistical significance. 


4 The data on these income and payment values were obtained from the Regional Economic 
Information System (REIS). Income maintenance includes Supplemental Security 
Insurance (SSI), Aid to Families with Dependent Children (AFDC), and food stamps. 

5 Lichtman uses a similar approach. 

® This data was obtained from the U.S. Bureau of the Census. 
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The results in Table 5 paint a much more complicated story on the relationship between race 
and non-voted ballots than is discussed by the Majority Report. For five age and sex 
categories, an increase in the share of voters who are African-American implies more non- 
voted ballots. Yet, for the other five age and sex categories, the reverse is true. It is not clear 
what form of discrimination would imply friat more African-American males between 20 
and 29 increases non-voted ballots, but the reveree is true for African-American females in 
that age range. 

The Evidence on Excluding Convicted Felons 

The evidence on convicted felons proves the opposite of what the Majority Report claims. 

In their conclusion on page 37, the Majority Report states that "the chance of being placed 
on this list [the exclusion list] in error is greater if the voter is African-American." The 
evidence they provide indicates that African-Americans had a greater share of successful 
appeals. However, since Afncan-Americans also constituted an even greater share of the list 
to begin with, whites were actually the most likely to be erroneously on the list (a 9.9 
percent error rate for whites [125/1264] versus only a 5.1 percent error rate for blacks 
[239/4678]). The rate for Hispanics (8.7 percent [105/1208]) is also higher than for blacks. 
Their own table thus proves the opposite of what they claim that it shows. A greater 
percentage of Whites and Hispanics who were placed on the disqualifying list were 
originally placed there in error. 

In any case, this evidence has nothing to do with whether people were in the end improperly 
prevented from voting, and there is no evidence presented on that point. The Majority 
Report’s evidence only examines those who successfully appealed and says nothing about 
how many people of those who didn’t appeal could have successfully done so. 
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Figure 1 : African Americans and Non-Voted Ballot Rate 
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Figure 3: Hispanics and Non-Voted Ballot Rate 
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Figure 4: “Other” Voters and Non-Voted Ballot Rate 


♦ 



Change in Percent of Non-Voted Ballots Between 1996 and 2000 



886 


Table 1 : Description of Variables Included In the Majority Report’s Appendix 1 (N=67 
except for the last three rows that we obtained from Florida Secretary of State’s Office where N=65. 
The means are simple averages and are not weighted by population.) 


Variable 

Mean 

Standard 

Deviation 

Minimum 

Value 

Maximum 

Value 


Method of Voting 

Lever Machines 

0.0149254 

0.1221694 

0 

1 

Optical 



0 

1 

Paper/hand 

0.0149254 


0 

1 

Punchcard 

0.3880597 

0.4909861 

0 

1 

Where Votes are Counted 

Central 

0.6268657 

0.4872875 

0 

1 

Other (Union and Martin Counties) 



0 

1 

Precinct 

0.3432836 


0 

1 

Percent of the Ballots that are Non-voted (though either 
not voting for a candidate or for voting for too many 
candidates for President) 

0.0390851 


0.0018 



Percent of Population that is White 



36.3 

96 

Percent of Population that is African American 



2.6 

63 

Percent of Population that is Hispanic 

7.167164 

8.731663 

0.9 

57.4 

Percent of Population that is Minority 

24.82239 

13.17135 

6.9 

77 

Income Measures 

Median Income 

31033.36 

5452.027 

21982 

43061 

Poverty Rate 

16.74627 

5.235176 

7.7 

27.8 

Focus Variable 

Percent of Voters who are African American (from 
Majority Commission Report) 



1.4 

54.4 


B) Information on County Election Supervisors 
not Included in the Majority Report 


Race of Election Supervisor is African American 


0.2387212 

0 

Democrat Election Supervisor 



0 

Nonpartisan Election Supervisor 

0.0447761 

0.2083729 

0 

Republican Election Supervisor 

0.26865 


0 

Percent of Voters who are African American and whether 
the County Election Supervisor is African American 

1.019403 

6.761685 

0 

Percent of Voters who are African American and whether 
the County Election Supervisor is a Democrat 

8.253731 


0 

Information on the Race and Ethinicity of Voters from 
the Florida Secretary of State’s Office (unlike other 
variables N=65) 





Percent of Voters who are African Amencan 

9.54846 

8.713725 

Percent of Voters who are Hispanic 

2.451787 

6.059622 

Percent of Voters who are White 

85.32495 

11.32964 
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Table 2: Using the Majority Report’s Cross County Data for 2000 (The endogenous vanable is the 
percent of non-voted ballots. All coefficients are rqwrted. The dummy variable for “Where Votes are Counted” for Union 
and Martin Counties was dropped due to colinearity. The first column tried to include the variable for the percent of the 
general population that was minority but that was also dropped due to collinearity with the other demographic variables. 

N= 67.i 


1 

2 

3 

4 

5 

6 

7 

8 

Percent of Voters who 
are African American 

.00073 

10.675') 

-.0002 

(0.208) 

.00087 

(3.078)*** 

.00082 

(2.442)** 



.00048 

(0.525) 

.003 

(1.607) 

Percent of Voters who 

are African American 
and whether the 

County Election 
Super\'isor is a 
Democrat 





.00068 

(2.329)** 


.00013 

(0.16!) 


Percent of Voters who 
are African American 
and whether the 

County Election 
Supervisor is African 
American 






.00093 

(2.142)** 

.00055 

(1.122) 


Method of Voting 









Optical 

.0340 

(1.887)* 


■nn9 

.035 

(1.793)* 

.0366 

(1.895)* 

.038 

(1.965)* 

HilibB 

.042 

(2.370)** 

Paper/hand 

.0255 

(1.021) 

.0185 

(0.726) 

■m 

.024 

(0.915) 

.0199 

(0.771) 

.023 

(0.888) 


.025 

(1.079) 

Punchcard 

MiUjJI 

■Smil 

.022 

(1.221) 

.023 

(1.283) 

.0225 

(1.212) 

.0252 

(1.355) 

.0271 

(1.452) 


.028 

(1.658)* 

Votes are Counted at 
the Precinct Level 

-.051 

(7.658)*** 

-.045 

(7.224)*** 

-.0449 

(7.272)*** 

-.045 

(6.876)*** 

-.045’ 

(6.870)*** 

-.0455 

(6.892)*** 

-.044 

(6.681)*** 

-.043 

(6.728)*** 

Percent of Population 
that is Hispanic 

-.005 

(2.472)** 

— 

RBI 

■Wl 



-.00017 

(0.534) 


Percent of Population 
that is White 

-.0051 

(2.456)** 

-.0010 

n.ioi) 







Percent of Population 

that is African 
American 

-.00499 

(2.179)** 








Percent of Voters who 
are Hisoanic 








.0015 

(0.756) 

Percent of Voters who 
are White 








.0022 

(1.206) 

Republican Election 
Suoerv'isor 




teiii 

-.0182 

(1.503) 

-.0191 

(1.575) 

-.0125 

(0.790) 

-.0183 

(1.494) 

Democratic Election 
Supervisor 



^■1 

ini 


-.014 

(1.194) 


-.016 

(1.333) 






.002 

(0.205) 

-.0077 

(0.641) 

-.0084 

(0.667) 

-.0004 

(0.047) 

Median Income 

3.38e-7 

(0.398) 

1.44e-7 

(0.165) 


5.35e-7 

(0.577) 

6.3le-7 

(0.685) 

1.30e-6 

(1.552) 

6.16e-07 

(0.685) 

1.24e-6 

(1.486) 

Poverty Rate 

.0019 

(1.837)* 

.00141 

(1.328) 

.0019 

(2.035)** 

KESnl 

.002 

(1.895)* 

.0029 

(3,330)*** 

.002 

(1.919)* 

.0024 

(2.500)** 

r2 

.7600 

.1391 

.7341 


.7346 

.7309 

.7433 

.7859 

Prob>F 

.0000 

.0000 

.0000 

.0000 

.0000 

.0000 

.0000 

.0000 


^ Statistically significnat at the 5 percent level for a two-tailed t-test. 
Statistically significant at the 1 percent level for a two-tailed t-test. 
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[Table 3: Description of Variables Used in Cross-Sectional Time-Series Data 



Percent of the Ballots that are Non-voted (though either 
either not voting for a candidate or for voting for too 
many candidates for President) 


Information on County Election Supervisors not 
Included in the Maj ority Report (N=201) 


Standard 

Deviation 


Minimum 

Value 


0 


Maximum 

Value 


19.08 


Democrat Election Supervisor 

0.73134 

0.44437 

0 

1 

Nonpartisan Election Supervisor 

0.0301 5 

0.17143 

0 

1 

Republican Election Supervisor 

0.23116 

0.422635 

0 

1 

Percent of Voters who are African American and whether 
the County Election Supervisor is a Democrat {N=150) 

7.186407 

9.19716 

0 

51.41108 


the Florida Secretary of State’s Office 


Perce nt of Voters who are African American (N=138) 1 9.476006 1 8 . 629639 | 0.862250 
Percent of Voters who are Hispanic (N=137) 
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Table 4: Using County Level Data from 1992 to 2000 (Endogenous variable is the percent of ballots 
that are spoiled. Weighted least squares are used because of heterogeniety. Fixed county and year effects 
are not reported.) 



Explaining the Percentage of Ballots Non-voted 

1 

2 

3 

4 

Percent of Voters who are 
African American 



■Bh 

-.0393 

(0.240) 

Percent of Voters who are 
Hispanic 

.366 

(0.757) 

.143 

(0.273) 


.0169 

(0.063) 

Percent of Voters who are 
White 

.262 

(0.869) 

.176 

(0.562) 



Percent of Voters who are 
African American and have 
a County Election 
Supervisor who is a 
Democrat 



-.151 

(1.371) 



5.282 

(6.00)*** 


2.667 
(1-255) 

5.235 

(5.969)*** 

County Election Supervisor 
is Republican 

1.744 

(1.744)* 

1.766 

(1.776)* 


1.558 

(1.733)* 

Per Capita Income 

■m 

■iBbH 



Per Capita Unemployment 
Insurance Payments 


-.0094 

(0.287) 

MUM 


Per Capita Income 
Maintanence Payments 


-.0113 

(0.668) 

-.0088 

(0.521) 


r2 

.8021 

.8069 


.7998 

Prob>F 

.0000 

.0000 


.0000 


* Statistically significant at the 1 0 percent level for a two-tailed t-test. 
** Statistically significnat at the 5 percent level for a two-tailed t-test. 
*** Statistically significant at the 1 percent level for a two-tailed t-test. 
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Table 5; Examing the Racial and Gender Differences Further Using 
County Level Data from 1992 to 2000 (The regression corresponds to 
estimate reported in column 1 in Table 4. Endogenous variable is the 
percent of ballots that are spoiled. Weighted least squares are used because 
of heterogeniety . The only coefficient signs reported here are those for the 
percentage of the population that fall into a particular age, sex, and race 
category. N^199) 



The variables below measure the 
percent of the general population 
living in a particular age, sex, and rac< 
category^ 


Between 20 and 29 years of age 


Percent African American Male 
Percent African American Female 


Percent White Male 

Percent White Female 

Percent Other Male 
Percent Other Female 


Between 30 and 39 years of age 
Percent African American Male 


I Percent African American Female 


[Percent White Male 


Percent 


Percent Other Male 


Percent Other Female 


Between 40 and 49 years of age 


Percent African American Male 


Percent African Amencan Female 


Percent White Male 


Percent White Female 


Percent Other Male 


Percent Other Female 


Between 50 and 64 years of age 


Percent African Amencan Male 


Percent African Amencan Female 


Percent White Male 


Percent White Female 


Percent Other Male 


Percent Other Female 


Over 64 years of age 


Percent African American Male 
between 


Percent African American Female 

between 

Percent White Male between 
Percent White Female between 


Percent Other Male between 
Percent Other Female between 


Coefficient 

Sign 
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Executive Summary: 

A regression analysis of Florida counties shows that the pattern of ballot spoilage in the 
2000 general election is due to a variety of factors. Most importantly, while much of the 
variation in spoiled ballots can be explained by the type of voting system used in a 
county, there is still a statistically significant relationship between the percentage of black 
registered voters and the percentage of spoiled ballots. Overall, holding other factors 
equal, for every 1 point increase in the percent^e of registered voters who are black, 
there was a .114 increase in the percentage of spoiled ballots. This relationship is true 
even when factors such as voting systems, education, and literacy levels are controlled 
for. I would also add that while my data and findings were arrived at independently, 
these findings are essentially the same as those of the U.S. Commission on Civil Rights 
(USCCR) and therefore contradict the accusations that the USCCR conducted a biased 
survey with inaccessible data. 
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Politics fi-om Lake Forest College in 1985. He earned his Ph.D. in Political Science from 
Yale Umversity in 1992. In 1995, he received the Emerging Scholar Award from the 
Political Orgaiii^tions and Parties s«:tion of the American Political Science Association. 
He was a Research Fellow at the Brookings Institution in Washington, D.C. in 1 990-9 1 
and a Guest Scholar in 1 993 and 1 995. 

Professor Klinkner has authored numerous books and articles. He is the primary author 
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"Fighting on Two Fronts: War and Racial Equality in American History," presented at the Women, Minorities, and 
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"The Unsteady March of Racial Equality," delivered at the Claremont Colleges Athenaeum. March 2000. 
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Summary of Findings: 


•There is no evidence that higher rates of spoiled ballots resulted from such individual 
factors as education and literacy. Instead, the factors influencing spoiled ballots were 
systemic. Thus, rather than speaking of individuals who spoiled their ballots, we should 
speak of individuals who were placed in situations in which it was mote likely that their 
ballots would be spoiled. Furthermore, this finding indicates that any effort to reduce the 
rate of spoiled ballots must focus on systemic solutions-improved technology, more and 
better election workers, and stronger efforts to investigate and prosecute any instances of 
corruption and/or racial disenfranchisement. 

•Even after controlling for other factors, rates of ballot spoilage remain higher in 
predominantly black areas than in other areas of Florida. As the last model indicates, with 
all else being equal, for every 1-point increase in the percentage of registered voters who 
are Mack, there was a .07 percentage point increase in spoiled ballots. 

•In addition, these rates were even higher where substantial numbers of blacks were 
found in counties with large margins for George W. Bush. All of this corresponds to and 
further reinforces the findings of the USCCR that there is evidence of race-based 
disenfranchisement in the 2000 election in Florida. Consequently, it is important that 
federal authorities should investigate this matter more thoroughly. 

•The analysis offered by the minority members of the USCCR and conducted by 
Professor John Lott, do not hold up under scrutiny. Not only do these findings under- 
explain the variance in the rate of spoiled ballots, but when Professor Lott’s variables are 
added to a more sophisticated model, they lack statistical significance. As a result, 
nothing in Lott’s analysis detracts from the finding of the USCCR majority report or the 
analysis that I’ve offered here. 
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Copies of this report and all data used in the analysis are available at: 
http://www.hamilton.edu/news/fIorida/ 
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Whose Votes Don’t Count?: 

An Analysis of Spoiled Ballots in the 2000 Florida Election 


Philip A. Klinkner 
Associate Professor of Government 
Hamilton College 
198 College Hill Road 
Clinton, NY 13323 
315-859-4344 
pltlinkne@hamilton.edu 


This project began in response to media reports about the findings of the U.S. Commission on 
Civil Rights (USCCR) that indicated higher rates of ballot spoilage in Florida counties with 
larger numbers of blacks. I was intrigued by this result, so I decided to run my own independent 
analysis of the data. I should mention that I have no official connection to the USCCR, but 1 
have met two of its members, Abigail Themstrom and Professor Christopher Edley. I did not, 
however, contact them before undertaking this analysis. In addition, I did not know Professor 
Alan Lichtman who conducted the USCCR analysis. Since arriving at my findings, I have 
spoken by telephone with Professor Lichtman and Professor Edley to inform them of my 
conclusions. In summary, these findings are mine and mine alone. 

As a first step, I obtained data on the dependent variable — the rate of spoiled ballots in each of 
Florida’s counties. This information came from the Governor’s Select Task Force On Election 
Procedures, Standards and Technology, conducted by the Collins Center for Public Policy (the 
report is available at ht.tp://www.collinscenter.org/info-url2660/info-url.htm '). 

The next step was to consider the different independent variables that might explain the 
differential rates of ballot spoilage. Among the list of possible suspects are the following: 


Different types of voting systems: 

As the Florida election controversy revealed, different types of voting systems have different 
rates of accuracy. Perhaps the differences in ballot spoilage rates could be explained by the fact 
that different Florida counties use different types of voting systems. 

The type of voting system is indicated by four variables. Op/P refers to optical scan systems in 
which ballots are read at the precinct where the vote is cast. Op/C refers to optical scans 


1 



900 


systems in which ballots are collected from individual precincts and read at a central location. 
Punchcard refers to the now infamous punchcard voting systems. Other refers to the two 
counties using different types of voting systems. One county uses the lever-machine system and 
the other uses paper/hand ballots. This information was obtained from the Governor’s Select 
Task Force On Election Procedures, Standards and Technology, conducted by the Collins Center 
for Public Policy (the report is available at http://www.collinscenter.org/info-url2660/info- 
url.htm) 

Turnout: 

Turnout, defined as the percent of those registered who actually show up to vote, might influence 
turnout since it could mean more novice or inexperienced voters. High turnout might also create 
long lines at the polls and thus voters might be more concerned about completing their ballots 
quickly than with doing so accurately. Finally, high rates of turnout might also mean polling 
places in which the number of voters might swamp the available poll workers, thus making them 
less able to assist voters in completing ballots accurately or in tabulating votes accurately. 

Turnout rates are the number of votes cast in the county divided by the number of registered 
voters in that county. Information on registered voters for each county is available from the 
Florida Elections Division website: 

http://election.dos. state.fl.us/voterreg/vrArchive/200QvoteiTeg.shtml#general 

Data on the votes cast in each county is available at the Florida Elections Division website: 
http://election.dos.state.fl.us/elections/resultsarchive/Index.asp 

Gore % : 

This is defined as the percent of the votes cast in the county for A1 Gore. Perhaps the rate of 
spoiled ballots differed among Republicans and Democrats. Data on the presidential voter for 
each county is available at the Florida Elections Division website: 
http://election.dos.state.fl.us/electiQns/resultsarchive/Index.asp 

% Hispanic: 

Spoiled ballots might be more common among Hispanics for a variety of reasons, namely less 
familiarity with English and that recent immigrants might have less knowledge about voting 
procedures and politics. This data was obtained from the 2000 U.S. Census available at 
http://factfinder.census.gQv/servlet/BasicFactsServlet 

Median Income: 

Spoiled ballots might be more common among poor people, and/or counties with low incomes 
might be less able to afford more accurate voting systems. This data was obtained from the 1990 
U.S. Census at http://venus.census.gQv/cdrom/lookup 

Literacy: 

Many have suggested that less literate voters might be more inclined to spoil their ballots since 
they will be less capable of reading and following instructions. Data on the literacy by county in 
Florida is from the 1992 National Adult Literacy Survey. The numbers indicate the percentage 
of adults in the county at Level 1 Literacy. This is the lowest level of literacy and persons at this 
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level are unable to complete simple reading tasks, such as understanding a bus schedule. The 
data is available from the website of the Florida Literacy Coalition at 
http://www.floridaliteracv.org/level one.hlm 

Education: 

Like literacy, low education levels might influence rates of ballot spoilage. For this I used the 
percent of persons aged 25 or older that have completed less than the 9“’ grade. This data was 
obtained from the 1990 U.S. Census at http://venus.census.gov/cdrom/lookup 

% Black Registered Voters: 

As the report of the U.S. Commission on Civil Rights claimed and as media reports after the 
election indicated, the rate of ballot spoilage seemed higher in largely black areas. For this I 
used the percent of registered voters in the county who are black. Information on registered 
voters by race for each county is available from the Florida Elections Division website: 
ht.tp://eleetion.dos. state. fl.us/voterreg/vrArchive/2000voterreg.shtm]#general 

Voters per Precinct: 

As with turnout, spoiled ballots might result from voters who have had to wait in line. This 
factor might be reflected in the number of voters per precinct within the county. In addition, 
with more voters per precinct, it might also be the case that there are fewer election workers to 
assist in accurately filling out ballots. The number of voters along with the number of precincts 
in each county is available at the Florida Elections Division website: 
http://electi nn.dns.state.fi. LLs/elections/resultsarchive/lndex. asp 

Increase in Registration: 

Spoiled ballots might result from increased numbers of first time voters. Since these voters are, 
by definition, less familiar with the process, they might be more likely to spoil their ballots. One 
indication of more first time voters might be increased numbers of registered voters over a 
previous year, in this case 1996, the year of the last presidential election. Information on 
registered voters for each county in 2000 is available from the Florida Elections Division 
website: 

linp://electinn.dns. state. fl.us/volerreg/vrArchive/2000voterreg.shtml#general 

Information on registered voters in 1996 is available from the Florida Elections Division 
website: http://electi on. dns.state.fi. us/voterreg/vrArchive/1996voterreg.shtml#General 

Increase in Voting: 

Another indication of more first time voters might be an increase in the number of actual voters 
from one election to another. In this case. I’ve used the percentage increase in voters for each 
county from 1996 to 2000. Data on election results from both 1996 and 2000 is available from 
the Florida Elections Division website: 

ht.tp://electinn.dos.state.fl.us/elections/re.sultsarchive/Index.aSD 

Other variables: In addition to these variables, I also ran models with the following variables, 
all of which proved either substantively and/or statistically insignificant: 
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—county crime rates, 

—percent of elderly population, 

—percent of population under 25, 

—party of the county election supervisor, 

—percent of population with less than a high school diploma, 

—percent of population with some college education, 

—percent of population in rural areas, 

—percent of population English-only speakers, 

—county population density, 

—percent of blacks with less than 9* grade education, 

—percent of blacks with less than a high school diploma, 

—percent of blacks with some college education, 

—increase in percent of registered voters who are black from 1996 to 2000 


I then ran a regression model using the fourteen independent variables previously listed. The 
regression was run using SPSS 10.0 for the Macintosh. The results are as follows: 


Model Summary 


Model 

R 

R Square 

Adjusted R 
Square 

Std. Error of the Estimate 

1 

.933(a) 

.870 

.837 

1.257534117413E-02 

a Predictors: (Constant), % Increase Vote 96-00, OTHER, Level 1 Literacy, Gore%, 
Punchcard, 1989 Median $, Turnout, % Hispanic, Voters/ Precincts, Opt/C, % Black Reg 
2000, 96-00 % Increase Total Reg, % < 9th 


Coefficients(a) 




Unstandardized 

Coefficients 

Standardized 

Coefficients 

t 

Sig. 

Model 

B 

Std. 

Error 

Beta 

1 

(Constant) 

.06236 

.032 


1.950 

.057 


Opt/C 

.04211 


.544 

8.312 

.000** 


Punchcard 

.03469 


.541 

8.612 

.000** 


OTHER 

.02278 


.127 

2.379 

.021* 


Turnout 

-.06523 


-.129 

-2.087 

.042* 


Gore% 

-.04972 


-.146 

-2.309 

.025* 


% Hispanic 

-.003395 

.024 

-.011 

-.143 

.887 


1989 Median $ 

.0000004052 

.000 

.061 

.749 

.457 


Level 1 Literacy 

.03147 

.054 

.058 

.588 

.559 


% < 9th 

.05617 

.055 

.094 

1.030 

.308 


% Black Reg 2000 

.133 

.024 

.392 

5.442 

.000** 


96-00 % Increase 
Total Reg 

-.001337 

.002 

-.058 

-.718 

.476 
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Voters/ Precincts 

-.00001666 

.000 

-.187 

-2.763 

.008** 

% Increase Vote 96- 
00 

-.01598 

.020 

-.044 

-.781 i 
1 

.439 


a Dependent Variable: % Spoiled 
*Significant at the 95% level 
**Significant at the 99% level 


Excluded Variables(b) 



Beta In 

t 

Sig. 

Partial 

Correlation 

' Collinearity 

i Statistics 


Model 


Tolerance 

1 1 Opt/P 

.(a) 




.000 


a Predictors in the Model: (Constant), % Increase Vote 96-00, OTHER, Level 

1 Literacy, Gore%, Punchcard, 1989 Median $, Turnout, % Hispanic, Voters/ 
Precincts, Opt/C, % Black Reg 2000, 96-00 % Increase Total Reg, % < 9th 


b Dependent Variable: % Spoiled 



As the model shows, the following variables were not significant: 

1. % Hispanic 

2. 1989 Medians 

3. Level 1 Literacy' 

4. % <9th 

5. 96-00% Increase in Total Reg 

6. % Increase Vote 96-00 

Conversely, the following variables were statistically significant at the .05 level or greater. 

1. Op/C 

2. Op/P 

3. Punchcard 

4. Other 


‘ In his forthcoming book. Judge Richard Posner has his own analysis of Florida's spoiled ballots. 
According to the book's introduction (available on the web at: 

littp://www.piinress.nrinceton.edii/titles/7118.htnil ) Posner finds that literacy is a significant variable for 
explaining spoiled ballots. I checked Posner's literacy data however (available at: 
httn://hnnir.iirhirafo.edii/-rpo.<ner/eleciicin l and fouud that most of the data Corresponded exactly with 
my own, indicating that we were working from the same data source-the 1992 National Adult 
Literacy Survey. Most of the data, however, is not all of the data, and I found that in Posner's 
data a handful of counties, all beginning with the letter M, were in error. Thus, Posner's 
assertion that literacy is a factor in ballot spoilage rests upon inaccurate data. 
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5. Turnout 

6. Gore % 

1 . % Black Reg Voters 
8. Voters/Precincts 


Interestingly, education and income appear to have no effect on the rate of spoiled ballots. Thus 
there is little evidence in the data for the claim that spoiled ballots in Florida resulted mostly 
from the individual errors of voters who lacked the education or experience to cast accurate 
votes. This fact can be seen in the following regression, which I call the “stupid voter” model. 
In it, I use only those factors that are under the control of the voter: literacy, education, poverty 
(arguably under the control of individuals, but ITl put it in anyway), and first time voters 
(measured by the increase in registration from 1996 to 2000 and the increase in votes from 1996 
to 2000). 


Model Summary 


Model 

R 

R Square 

Adjusted R Square 

Std. Error of the Estimate 

1 

.710 

.504 

.452 

2.307877377782E-02 


a Predictors: (Constant), % in Poverty 1997, % Increase Vote 96-00, 96-00 % Increase Total 
Reg, % < 9th, Level 1 Literacy, % No HSG 


Coefficients 




Unstandardized 

Coefficients 

i 

1 

Standardized 

Coefficients 

t 

Sig. 

Model 


B 

Std. Error 

Beta 



1 

(Constant) 

-4.682E-02 

.018 



.011* 


Level 1 Literacy 

.342 

.096 

.634 


.001* 


%<9th 

.169 

.173 

.283 


.333 




.102 





% Increase Vote 96-00 

-2.460E-02 

.034 

1 -.068 




96-00 % Increase Total 
Reg 

-4.789E-03 

.003 




! 

% in Poverty 1997 

Mill 1 H II 

.001 

1 .041 


1 .798 1 


a Dependent Variable: % Spoiled 
^Significant at the 95% level 
**Significant at the 99% level 


As the regressions for the “stupid voter” model indicates, these individually controlled variables 
exert little explanatory power. The adjusted is only .452, meaning that the model explains less 
than half the variance in the pattern of spoiled ballots across Florida counties. Furthermore, none 
of the variables, save for literacy is statistically significant. This model and the previous one 
show quite clear that the pattern of spoiled ballots in Florida was much more influenced by 
systemic factors rather than individual ones. 
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I then re-ran the model using only the statistically significant variables. The results are as 
follows: 


Model Summary 


Model 

R 

R Square 

Adjusted R Square 

Std. Error of the Estimate 

1 

.931(a) 

.866 

.850 

1.204969268270E-02 

1 a Predictors: (Constant), Voters/ Precincts, Punchcard, OTHER, % Black Reg 2000, | 

1 Turnout, Gore%, Opt/C 




Coefficients(a) 



Unstandardized 

Coefficients 

Standardized 

Coefficients 


Sig. 

Model 

B 

Std. Error 

Beta 

1 

(Constant) 

0.09650 

.018 


5.381 

.000** 

Opt/C 

0.04394 

.004 

.592 

10.137 

.000** 

Punchcard 

0.03465 

.004 

.537 

9.838 

.000** 

OTHER 

0.02272 

.009 

.125 

2.563 

.013* 

Turnout 

-0.08160 

.027 

-.159 

-3.071 

.003** 

Gore% 

-0.04831 

.019 

-.141 

-2.554 

.013* 

% Black Reg 
2000 

0.13700 

.019 

.399 

7.147 

.000** 

Voters/ 

Precincts 

-0.00002 

.000 

-.233 

-4.172 

.000* ♦ 

a Dependent Variable: % Spoiled 
*Significant at the 95% level 
♦♦Significant at the 99% level 


Excluded Variables(b) 



Beta In 

t 

Sig. 

Partial Correlation 

Collinearity 

Statistics 


Model 


Tolerance 

1 1 Opt/P 

.(a) 




.000 


a Predictors in the Model: (Constant), Voters/ Precincts, Punchcard, OTHER, 
% Black Reg 2000, Turnout, Gore%, Opt/C 


b Dependent Variable: % Spoiled 



The previous model seems to do a good job of explaining the rate of ballot spoilage in Florida 
counties. The adjusted ^ is .85, indicating that 85 percent of the variation between counties in 
the rate of spoiled ballots can be explained by these variables. 
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The model shows that the type of voting system used in a county has a clear impact on the rate of 
ballot spoilage. In addition, so does the level of turnout, Gore’s percent of the vote, the percent 
of registered voters who are black, and the number of voters per precincts. The fact that higher 
levels of turnout and more voters per precinct are negatively associated with ballot spoilage 
seems a bit counterintuitive. On the other hand, higher levels of turnout might also reflect 
greater political interest and knowledge, and thus probably mean less chance of spoiled or 
mistaken ballots. With the number of voters per precinct, the result is probably due to the fact 
that where counties have reduced the number of precincts, they will likely have more poll 
workers and election officials per precinct, thus making it easier for voters to obtain help in 
filling out their ballot. 

The determine more precisely the impact of different voting systems on the other variables I set 
up several interactive variables by multiplying the following variable with one another: 

Op/P * Turnout 
Op/P * Gore% 

Op/P * % Black Reg Voters 
Op/P * Voters/Precincts 
Op/C * Turnout 
Op/C * Gore% 

Op/C * % Black Reg Voters 
Op/C * Voters/Precincts 
Punch * Turnout 
Punch * Gore% 

Punch * % Black Reg Voters 
Punch * Voters/Precincts 
Other * Turnout 
Other * Gore% 

Other * % Black Reg Voters 
Other * Voters/Precincts 


I then re-ran the model using the existing variables and these new interactive variables. After 
dropping out the non-significant variables, I came up with the following results: 


Model Summary 


Model 

R 

R Square 

Adjusted R 
Square 

Sid. Error of the Estimate 

1 

.945(a) 

.892 

.875 

1.100907477018E-02 

a Predictors: (Constant), Punch*% Gore, Voters/ Precincts, % Black Reg 2000, Turnout, 
Gore%, Opt/P, Op/P* Voters/Precincts, Op/P*Gore%, Punchcard 
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Coefficients(a) 




Unstandardized 

Standardized 





Coefficients 

Coefficients 

t 

Sig. 

Model 

B 

Std. 

Error 

Beta 


(Constant) 

0.08397 

.024 


3.568 

.001** 


Opt/p 

-0.01099 

.020 

-.173 

-.546 

.587 


Punchcard 

0.06845 

.021 

1.061 

3.184 

002** 


Turnout 

-0.06101 

.025 

-.119 

-2.429 

.018* 

1 

Gore% 

0.08671 

.045 

.253 

1.910 

.061 

% Black Reg 2000 

0.11400 

.019 

.334 

5.938 

.000** 


Voters/ Precincts 

-0.00004 

.000 

-.446 

-6.339 

.000** 


Op/P*Gore% 

-0.13600 

.049 

-.918 

-2.769 

.008** 


Op/P*Voters/Precincts 

0.00003 

.000 

.523 

3.415 

.001** 


Punch*% Gore 

-0.17100 

.050 

-1.222 

-3.448 

.001** 

a Dependent Variable: % Spoiled 
^Significant at the 95% level 
**Significant at the 99% level 


Thus, the statistically significant variables that exercise an independent effect are: 

1. Punchcard 

2. Turnout 

3. % of Black Reg Voters 

4. Voters/Precincts 

5. Op/P * Gore% 

6. Op/P * Voters/Precincts 

7. Punch * % Gore 

In overall terms, the following factors led to increased levels of spoiled ballots: 

1. Counties with punchcard ballots 

2. Counties with higher percentages of black registered voters 

3. Counties with Op/P voting systems with higher numbers of voters per precinct 

In addition, the following factors led to lower levels of spoiled ballots: 

1. Counties with higher levels of turnout 

2, Counties with more voters per precinct 

3, Counties with Op/P voting systems with higher percentages for Gore. 

4. Counties with punchcard voting systems with higher percentages for Gore. 


One aspect of these regressions seems incongruous. According to initial model, the percent for 
Gore negatively correlates with the percent of spoiled ballots. In other words, if a county has a 
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higher percent for Gore, it is likely to have fewer spoiled ballots. On the other hand, the percent 
of registered voters who are black is positively correlated with spoiled ballots — counties with a 
greater percentage of black registered voters were likely to have more spoiled ballots. This 
finding seems odd, since the percent of black voters and the percent for Gore are moderately 
correlated (.415). Another way to look at it is that the model seems to suggest that ballot 
spoilage is likely to be highest in counties with high percentages of blacks and low votes for 
Gore. 

This is an interesting finding, since if we were to suspect racial disenfranchisement in Florida, 
we would expect to find it in certain types of counties. Racial disenfranchisement would be least 
likely to take place in strongly Democratic counties. Election officials would have no incentive 
to disenfranchise some of their most loyal voters. Conversely, we would also be unlikely to find 
racial disenfranchisement in heavily Republican areas with very few black voters. Such tactics 
would yield little benefit and most likely they would be difficult to carry, since the black vote 
would be less concentrated and identifiable. 

On the other hand, racial disenfranchisement would be most likely in counties where there is a 
significant or at least non-trivial percentage of black voters, but at the same time the county is 
strongly Republican. In such cases there are enough black votes to create political incentives for 
racial disenfranchisement and the black vote would be more concentrated and identifiable. 

To test this possibility, I developed an additional interactive variable, the percent of registered 
voters who are black multiplied by the winning vote margin for George W. Bush. This variable 
provides a good proxy for the types of counties where racial disenfranchisement is most likely to 
occur. Counties that rank highest have a sizeable black vote and a larger Republican vote. The 
lowest ranking counties have both a large black vote and go strongly Democratic. 

I then re-ran the regressions including this variable. 


Model Summary 


Model 

R 

R Square 

Adjusted R 
Square 

Std. Error of the Estimate 

1 

sli 

.945 

.927 

8.411314622509E-03 


a Predictors: (Constant), Other*BushMargin, Gore%, Opt/C, Turnout, Other* % Black Reg 
2000, Punch*% Black Reg 2000, F\inch*BushMargin, Op/C*BushMargin, Voters/ Precincts, 
Punch*Voters/Precincts, Op/P*BushMargin, % Black Reg 2000, BushMargin*%Black Reg 
2000, Op/P*Gore%, Punchcard, Op/C*Gore% 


Coefficients 




Unstandardized 

Coefficients 


Standardized 

Coefficients 

t 

Sig. 

Model 


B 

Std. Error 

Beta 



1 

(Constant) 

7.885E-02 

,016 


4.946 

.000** 
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Opt/C 

7.217E-03 

,019 

.097 

.372 

.711 


Punchcard 

.109 

.020 

1.687 

5.486 

.000** 


Turnout 

-6.541E-02 

.020 

-.128 

-3.306 

002** 


Gore% 

-.185 

.039 

-.540 

-4.757 

.000** 


% Black Reg 2000 

7.116E-02 

.022 

.208 

3.287 

.002** 


Voters/ Precincts 

-7.628E-06 

.000 

-.087 

-1.476 

.146 


Op/C*Gore% 

.256 

.056 

1.478 

4.551 

.000** 


Op/P*Gore% 

.139 

.048 

.939 

2.878 

.006** 


Punch*% Black Reg2000 

8.820E-02 

.032 

.206 

2.749 

.008** 


Punch*Voters/Precincts 

-2.264E-05 

.000 

-.351 

-2.899 

.006** 


Other*% Black Reg 2000 

.662 

.155 

.318 

4.280 

.000** 


BushMargin*%Black 
Reg 2000 

4.784E-06 

.000 

.663 

5.580 

.000** 


Op/C*BushMargin 

-2.650E06 

.ooc 

-.169 

-3.643 

.001** 


Op/P*BushMargin 

-5.214E-07 

.ooc 

-.158 

-2.261 

.028* 


Punch*BushMargin 

-7.523E-07 

.ooc 

-.747 

-5.588 

.000** 


Other*BushMargin 

6.536E-06 

.000 

.189 

2.342 

.023* 


a Dependent Variable: % Spoiled 
*Significant at the 95% level 
^^Significant at the 99% level 


Excluded Variables 




Beta In 

t 

Sig. 

Partial 

Correlation 

Collinearity 

Statistics 

Model 






Tolerance 

1 




mil 




OTHER 


■ 

. 




Bush Margin 


Bi 

^m 




Punch*% Gore 





.000 


Other*Tumout 





.000 


Other*% Gore 





.000 


Other* V oters/Precincts 





.000 


Other*BushMargin%Black 





,000 


a Predictors in the Model: (Constant), Other*BushMargin, Gore%, Opt/C, Turnout, Other*% 
Black Reg 2000, Punch*% Black Reg 2000, Punch*BushMargin, Op/C*BushMargin, Voters/ 
Precincts, Punch*Voters/Precincts, Op/P*BushMargin, % Black Reg 2000, 
BushMargin*%Black Reg 2000, Op/P*Gore%, Punchcard, Op/C*Gore% 
b Dependent Variable: % Spoiled 


As the tables indicate, the adjusted r^ is now quite high — the model explains over 92 percent of 
the variance in spoiled ballots. In addition, the percent of black voters remains significant. 
Finally, in areas where the combined result of multiplying the percent of voters who are black by 
the voter margin for Bush is positive, there is a positive correlation with spoiled ballots. To put it 
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another way, not only does being black matter in the model, it also matters where you are black. 
Strongly Republican areas that also had a sizeable proportion of blacks had a greater incidence of 
spoiled ballots. While this finding is only suggestive, it is exactly what one would expect to find 
in a situation where racial disenfranchisement is likely to occur— black voters are a sizeable part 
of the electorate, but lacked the political power to ensure that their ballots are counted accurately 
and fairly. 

In conclusion, this analysis offers two important findings: 

1. There is no evidence that higher rates of spoiled ballots resulted from such individual factors 
as education and literacy. Instead, the factors influencing spoiled ballots were systemic. Thus, 
rather than speaking of individuals who spoiled their ballots, we should speak of individuals who 
were placed in situations in which it was more likely that their ballots would be spoiled. 
Furthermore, this finding indicates that any effort to reduce the rate of spoiled ballots must focus 
on systemic solutions— improved technology, more and better election workers, and stronger 
efforts to investigate and prosecute any instances of corruption and/or racial disenfranchisement. 

2. Even after controlling for other factors, rates of ballot spoilage remain higher in predominantly 
black areas than in other areas of Florida. As the last model indicates, with all else being equal, 
for every 1 -point increase in the percentage of registered voters who are black, there was a .07 
percentage point increase in spoiled ballots. 

In addition, these rates were even higher where substantial numbers of blacks were found in 
counties with large margins for George W. Bush. All of this corresponds to and further 
reinforces the findings of the USCCR that there is evidence of racial disenfranchisement in the 
2000 election in Florida. Consequently, it is important that federal authorities should investigate 
this matter more thoroughly. 


Addendum: Evaluating John Lott’s Analysis 

In response to the findings of the majority of USCCR, the minority members of the Commission 
submitted an alternative analysis vote spoilage in Florida by Professor John Lott. According to 
Professor Lott's analysis, the percentage of black voters in a county has no statistical relationship 
to the percent of spoiled ballots in that county. Rather, the percent of people in poverty is a more 
important factor for explaining the rate of ballot spoilage. In this section I will evaluate 
Professor Lott's analysis. 


Lott begins his analysis by suggesting that Lichtman's cross-sectional analysis is insufficient, 
arguing that if African Americans were more likely to spoil their ballots, then changes in spoiled 
ballots across time should closely correlate with changes in the percentage of African Americans 
across the same period of time. In a series of scatterplots, Lott shows that there is little if any 
relationship between the change in percent of spoiled ballots between 1996 and the change in 
percent of voters who are black between the same years. But Lott makes a critical error by 
assuming that all other factors that might influence ballot spoilage remained equal between 1996 
and 2000. This is extremely doubtful. Consequently, even if increased percentages of black 
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voters led to increased percentages of spoiled ballots for a particular county, this finding might 
not be apparent if, for example, that county moved to a more accurate voting system. Evidence 
of this can be seen in Table 1. 


Table 1. 


|Year 1 | 

Black Spoilage Rate 

10% 

Black Voters 

1000 

Black Spoiled Ballots 

100 


White Spoilage Rate 

5% 

White Voters 

1000 

White Spoiled Ballots 

50 




Total Voters 

2000 

Total Spoiled Ballots 

150 




% Black 

50% 

% Spoiled 

7.50? 


[Year 2a [(Increased % Black, Same Voting System) 


Black Spoilage Rate 

10% 

Black Voters 

1200 

Black Spoiled Ballots 

120 

White Spoilage Rate 

5% 

White Voters 

1000 

White Spoiled Ballots 

50 



Total Voters 

2200 

Total Spoiled Ballots 

170 



% Black 

55% 

% Spoiled 

7.70? 


[Year 2b [(Increased % Blacks, More Accurate Voting System) 


Black Spoilage Rate 

5% 

Black Voters 

1200 

Black Spoiled Ballots 

60 

White Spoilage Rate 

2.5% 

White Voters 

1000 

White Spoiled Ballots 

25 



Total Voters 

2200 

Total Spoiled Ballots 

85 



% Black 

55% 

% Spoiled 

4% 


In each year, blacks spoiled their ballots at twice the rate of whites. In Year 1, blacks made up 
50 percent of the county population and the rate of spoiled ballots was 7.5 percent. Year 2a 
represents what Lott expects to find. The percent of voters who are black rises from 50 to 55 
percent, leading to a corresponding increase in the percent of spoiled ballots from 7.5 percent to 
7.7 percent. But in Year 2a, nothing changes but the percent of voters who are black. 

In Year 2b, however, two things change. In addition to the increase in the percent of voters who 
are black from 50 to 55 percent (as in Year 2a), the county also institutes a new voting systems, 
cutting the spoilage rate in half, from 10 to 5 percent for blacks and from 5 to 2.5 percent for 
whites. This change means that in Year 2b, the percent of spoiled ballots declines to 4 percent 
from 7.5 percent in Year 1, despite the fact that blacks now make up a larger share of the 
county's voters. Consequently, it is impossible to know the true relationship between change in 
the percent of voters who are black and change in the percent of spoiled ballots without 
controlling for other factors, especially voting systems. 


Lott then goes on to develop a series of models that, he argues, better explain the rate of spoiled 
ballots in Florida counties. According to the results of his models, the percentage of black voters 
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is not a significant factor in explaining the percentage of spoiled ballots in a county. His models 
also suggest a county’s poverty rate has more to do with spoiled ballots than the racial and ethnic 
makeup of the county. 

The ultimate test of any regression model is the amount of variance in the dependent variable 
that is explained by the independent variables. In this case, how much of the variation in the 
percent of spoiled ballots across counties is explained. On this score Lott’s models are inferior 
to those that I have developed. Of the eight models listed in Lott’s Table 2, the highest r^ is 
.7859, meaning that his independent variables explain almost 79 percent of the variation in 
spoiled ballots across Florida counties (I'll give Professor Lott the benefit of the doubt by 
assuming that these are adjusted r^s. If not, then his models have even less explanatory power). 
Furthermore, a model using only variables for the different types of voting systems for each 
county yields an adjusted r^ of .594. This indicates that the bulk of the explanatory power in 
Lott’s models comes from these variables. 

In comparison, even the simplest model that I developed has an adjusted r^ of .837 and my final 
model had an r^ of .927. Put in other terms, my final model is 17 percent more powerful in 
explaining the pattern of spoiled ballots than Lott’s. Furthermore, I also entered several of Lott's 
variables, namely party of the county election supervisor, percent Hispanic population, and 
county median income into my earlier model and all came up as statistically insignificant. 

Nonetheless, perhaps Lott is on to something with his variables and they might turn up as 
significant in my final model. Consequently, I reran my model and added in the variables for 
median income, percent of the population in poverty, and variables for the party of the county 
election supervisor. 


Model Summary 


Model 

R 

R Square 

Adjusted 
R Square 

Std. Error of the Estimate 

1 

.972 

.946 

.922 

8.698121304546E-03 


a Predictors: (Constant), NP Supervisor, Bush Margin, % in Poverty 1997, OTHER, 
Op/C*BushMargin, Punchcard, Turnout, Op/P*BushMargin, % Black Reg 2000, Op/C*Gore%, 
R Supervisor, Voters/ Precincts, Other*BushMargin, Gore%, Punch*% Black Reg 2000, 1997 
Median Household Income, Punch*Voters/Precincts, BushMargin*%Black Reg 2000, Opt/C, 
Op/P*Gore% 


Coefficients 




Unstandardizec 

Coefficients 


Standardized 

Coefficients 

t 

Sig. 

Model 


B 

Std. Error 

Beta 



1 

(Constant) 

7.706E-02 

.032 


2.407 

.020* 


Opt/C 

5.370E-03 

.021 

.072 

. .259 

.797 


Punchcard 

.107 

.021 

1.655 

5.139 

.000** 
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OTHER 

8.580E-02 

.022 

.472 

3.904 

.000** 


Turnout 

-6.840E-02 

.021 

-.133 

-3.278 

.002** 


Gore% 

-.181 

.042 

-.530 

-4.335 

.000** 


Bush Margin 

-7.507E-07 

.000 

-.788 

-5.147 

.000** 


% Black Reg 2000 

7.136E-02 

.027 

.209 

2.641 

.011* 


Voters/ Precincts 

-8.998E-06 

.000 

-.103 

-1.516 

.136 


Op/C*Gore% 

.256 

,059 

1.479 

4.329 

.000** 


Op/P*Gore% 

.133 

,051 

.901 

2.602 

.012* 


Punch*% Black Reg 
2000 

8.819E-02 

,035 

.206 

2.538 

.015* 


Punch* Voters/Precinct 

s 

-2.296E-05 

.000 

-.355 

-2.773 

.008** 


BushMargin*%Black 
Reg 2000 

4.854E-06 

.000 

.673 

5.123 

.000** 


Op/C*BushMargin 

-1.941E-06 

.000 

-.124 

-2.451 

.018* 


Op/P*BushMargin 

1.884E-07 


.057 

.826 

.413 


Other*BushMargin 

-2.455E-06 

.000 

-.071 

-1.088 

.282 


% in Poverty 1997 

-3.233E-05 

.001 

-.005 

-.051 

.959 


1997 Median 
Household Income 

2.115E-07 

.000 

.037 

.443 

.660 


R Supervisor 

-1.617E-05 

.004] 

.000 

-.004 

.997 


NP Supervisor 

-2.651E-04 

.005 

-.002 

-.052 

.959 


a Dependent Variable: % Spoiled 
*Significant at the 95% level 
♦♦Significant at the 99% level 


Excluded Variables 





t 

Sig. 

Partial 

Correlation 

Collinearity 

Statistics 

Model 







Tolerance 

1 



■ 





Punch*% Gore 







Other*Tumout 







Other*% Gore 





o 

o 

p 

L 


Other*% Black Reg 2000 





.000 


Other*Voters/Precincts 





.000 


Punch* B ushMargin 





.000 


Other*BushMargin%BIack 





.000 


D Supervisor 





.000 


a Predictors in the Model: (Constant), NP Supervisor, Bush Margin, % in Poverty 1997, 

OTHER, Op/C*BushMargin, Punchcard, Turnout, Op/P*BushMargin, % Black Reg 2000, 
Op/C*Gore%, R Supervisor, Voters/ Precincts, Other*BushMargin, Gore%, Punch*% Black Reg 
2000, 1997 Median Household Income, Punch*Voters/Precincts, BushMargin*%Black Reg 
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2000, Opt/C, Op/P*Gore% 
b Dependent Variable: % Spoiled 

As the tables indicate, adding in Lott’s variables to my final model increases the unadjusted 
only from .945 to .946, a trivial increase. Indeed, I added a random variable (the number of 
letters in the name of the county) and the r^ also increased from .945 to .946, indicating that the 
addition of Lott’s variables adds no more explanatory power than the addition of a random 
variable. (In fact, the significance of this random variable was .283, making it more statistically 
significant that any of Lott’s variables!) 

Since the addition of any variable (even a random variable like the number of letters in the name 
of the county) will increase the r^of a model, the more important statistic is the adjusted r^, which 
controls for the number of variables in the model. Adding Lott’s variables to my model drops 
the adjusted r^ from .927 to .922. In other words, adding in the variables that Lott claims have 
the most explanatory power actually makes my mode! less, not more, powerful. Furthermore, 
none of Lott’s variables is statistically significant, and their addition to the model causes only 
two of the original variables, Op/P*BushMargin and Other*BushMargin, to fall out of 
significance. The percent of registered voters who are black remains statistically significant and 
the correlation coefficient remains largely the same as in my earlier model. 

In conclusion, Lott’s findings do not hold up under scrutiny. Not only do they under-explain the 
variance in the rate of spoiled ballots, but when his variables are added to a more sophisticated 
model, they lack statistical significance. As a result, nothing in Lott’s analysis detracts from the 
finding of the USCCR majority report or the analysis that I’ve offered here. 
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INTRODUCTION 

The Mexican American Legal Defense and Educational Fund (MALDEF) appreciates the opportunity 
to submit written testimony regarding election reform. MALDEF is a national nonprofit organization 
dedicated to protecting and promoting the rights of Latinos in the areas of education, employment, 
political access, immigrants’ rights, and public resource equity. We achieve our mission through 
community education, litigation and advocacy. Founded in San Antonio, Texas, in 1968, MALDEF 
now is headquartered in Los Angeles with offices in Sacramento, San Antonio, Houston, 
Albuquerque, Phoenix, Chicago, Atlanta, and Washington, D C. 

Under our political access program, MALDEF has concentrated on protecting the voting rights of 
Latinos throughout the United States. MALDEF and its voting rights attorneys are recognized as 
experts on the Voting Rights Act as it applies to Hispanics. While MALDEF would be pleased to 
appear before the committee in person in the future to describe our voting rights work in more detail, 
we are pleased at this time to have the opportunity to submit written testimony for the record. Since 
the committee is collecting information on problems that occurred during the presidential election of 
2000, we wish to review briefly the litigation we have filed in Illinois. In addition, we will outline 
some voting barriers Latinos have encountered in Texas. ' Finally, our testimony will discuss the need 
to increase voter participation in federal elections. 


^ Although the testimony focuses on only two states, these incidents described are meant to serve as 
examples of barriers that exist beyond these two states for Latino voters. MALDEF works as a national 
organization and collects these types of complaints from additional areas in the United States with significant 
Latino populations. 
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DISENFRANCHISEMENT OF LATINOS AND AFRICAN-AMERICANS IN ILLINOIS 
MALDEF is submitting a brief description of its litigation in Illinois, aware that additional testimony 
has and will be submitted by other Latino and civil rights entities outlining other areas of concern.^ 
MALDEF has filed a civil rights class action lawsuit in the Northern District Court of Illinois on 
behalf of Latino and African-American voters challenging the non-uniform, arbitrary, and unequal 
system of voting in Illinois as violating §2 of the Voting Rights Act, 42 U.S.C. §1973, and the 
Fourteenth Amendment to the Constitution of the United Statesl The defendants include members 
of the Illinois State Board of Elections as well as a number of local election commissions and voting 
officials - Chicago Board ofElection Commissioners, Clerk of Cook County; Cook County; East St. 
Louis Board ofElection Commissioners; Alexander County; Clerk of Alexander County; Sangamon 
County Board ofElection Commissioners; Will County; Clerk ofWill County; Whiteside County; and 
Clerk of Whiteside County. 


At issue in the complaint is that the type of voting systems that are located in predominantly Latino 
and African-American voting areas are more likely to produce errors in voting that are not corrected, 
than those voting systems available in other jurisdictions, thus infringing on the Latino and African- 
American right to vote. In Illinois, most jurisdictions, including some of the jurisdictions with the 
highest concentrations of Latino and African-American voters, use punch-card ballots. Other 


^ At the March 14, 2001 hearing on election reform before this committee, wimess Juan Figueroa, 
President and General Counsel of the Puerto Rican Legal Defense and Educational Fund (PRLDEF) gave 
testimony outlining the facts alleging that Puerto Rican and other Latinos were denied the opportunity to vote in 
central Florida. PRLDEF also presented similar testimony before the United States Commission on Civil Rights 
(USCCR), and we understand USCCR will be presenting testimony on their findings to this committee. The 
National Council of La Raza (NCLR) submitted written testimony at the March 14, 2001 hearing before this 
committee, focusing on a variety of barriers to voting for Latinos and Asian-Americans, particularly regarding 
language barriers, and we understand that NCLR will be presenting oral testimony before this committee. 

^ The facts set forth in this testimony are taken from the amended complaint filed by MALDEF in federal 
district court. The lead attorney on the litigation for MALDEF is Maria Valdez, Senior Litigator, in MALDEF’s 
Chicago office. 
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jurisdictions use optically-scanned ballots. Most of the jurisdictions that use optically-scanned ballots 
provide voters at the time they are at the poll with notice of certain errors on their ballots, and 
provide those voters an opportunity to vote again to correct the errors. This process is called “error 
notification.” For purposes of the litigation, “errors” refer to the case where a voter’s ballot contains 
more votes for an office than is allowed by law (an “overvote”) or in which the tabulating machines 
cannot accurately read the voter’s ballot. Punch-card ballots and optically-scanned ballots without 
error notification have a higher error rate for recording, counting, and tabulating votes, than do 
optically-scanned ballots with error notification. In addition, punch-card ballots have a higher error 
rate among Latino and African-American voters than among non-minority voters. 

In Illinois, the state legislature has refused to change the state law to allow or require error 
notification to voters in election jurisdictions using punch-card voting systems. By comparison, state 
law requires error notification in election jurisdictions using optical-scan voting systems where the 
ballots are counted in-precinct. At these precincts, voters can have their ballots placed in tabulation 
equipment, which will return any ballot with an overvote or which cannot be read. Then the voter 
has the opportunity to obtain a new ballot and correct the vote. 

In the presidential election of 2000, the rates of votes not counted (the “falloff rate”) on ballots cast 
statewide was approximately 3.85%. In jurisdictions using optical-scanning systems with error 
notification, the falloff rate was approximately 0. 5%. By comparison, in jurisdictions and wards with 
significant Latino and African-American populations, the falloff rate was significantly higher. The 
City of Chicago, which used the punch-card voting system without error notification, had a falloff rate 
of 7%. In the Chicago wards where 65% or more of the residents are Latinos and/or African- 
Americans, the falloff rates were even higher. In the heavily Latino 12“’ ward, the falloff was 1 2 . 6%, 
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and the predominantly African-American 37“' ward was 12.4%. Similarly, the township of Cicero, 
with a significant Latino population and located within Cook County, using a punch-card system 
without error notification, had a falloff rate of 8.8%. The City of East St. Louis, with a significant 
African-American population and which used optical-scan balloting but without error notification, 
had a falloff rate of approximately 1 1%. 

To summarize the primary facts in the case, the majority of Latino and/or African-American voters 
live in jurisdictions that use punch-card voting systems or that use optical-scan ballots without error 
notification, which result in substantially higher rates of voting error than optical-scan ballots with 
error notification. A larger proportion of Illinois' Latino and African-American voters live in such 
jurisdictions than the proportion of Illinois' white voters who live in such jurisdictions. Moreover, 
in jurisdictions with punch-card voting systems, areas with high Latino and/or Afi'ican-American 
populations have higher error rates than areas with high non-minority populations. As a consequence, 
Illinois' Latino and African-American voters are significantly less likely to have their votes counted 
than non-minority voters. Thus, in elections at all levels, including municipal elections, the voting 
strength of Latino and African-American voters is thereby diluted and these voters have less 
opportunity than other members of the electorate to participate in the electoral process, to form 
coalitions with like-minded voters, and to elect representatives of their choice. 

These facts substantiate the allegation that the plaintiffs’ rights to equal protection of the laws as 
guaranteed by §2 ofthe Voting Rights Act, 42 U.S.C. §1973, and the Fourteenth Amendment to the 
Constitution of the United States have been violated. 

While MALDEF is pursuing remedies for those wronged in Illinois, in general, the federal 
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government could play a more proactive role in this area of elections by setting national federal 
standards for uniform and nondiscriminatory voting systems as they are used in federal elections. In 
addition, the federal government could provide grant money to states to assist them with improving 
and/or replacing voting equipment and technology. 

BARRIERS TO VOTING FOR LATINOS IN TEXAS 
Latinos face a wide range of barriers to full and effective participation in the voting process in Texas. 
In this testimony, MALDEF will focus on lack of training for election judges; provisional ballots; 
compliance with §5 of the Voting Rights Act, 42 U.S.C. §1973; and voter intimidation.* 

With regard to training for election judges, MALDEF has received numerous complaints about 
election judges not administering elections in accordance with standing laws and regulations. Often, 
judges turn Latinos away from voting polls after telling them that they are not on the list of registered 
voters. Although Texas law allows a voter whose name does not appear on the voting rolls to 
complete a challenge affidavit and cast a vote, election judges often are unaware of this law and do 
not provide the voters an opportunity to vote. 

These examples demonstrate the need for additional education and training of election personnel. The 
federal government could play a role in this area with regard to federal elections by providing grant 
money for these purposes. In addition, the examples demonstrate the importance of not only having 
state laws for provisional voting, but also a mechanism to ensure notice and compliance with those 
laws. The federal government could play a role with setting standards in this area with regard to 

* To write this testimony, the author relied on testimony filed by Nina Perales, Staff Attorney in the 
MALDEF San Antonio office, with the State Democratic Caucus Special Committee on Election Reform in May 

2001 . 
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federal elections. 

Jurisdictions covered by §5 of the Voting Rights Act must receive administrative approval from the 
United States Attorney General or judicial approval from the United States District Court for the 
District of Columbia for all proposed changes in voting laws or practices by proving that the 
proposed changes do “not have the purpose and will not have the effect of denying or abridging the 
right to vote on account of race or color [or membership in a language minority group].” Texas is 
one of nine states fully covered by §5; an additional seven states are partially covered by §5. Section 
5 coverage reaches all changes in voting, including polling location changes and changes in the hours 
of polling places. In the 1998 elections in Texas, MALDEF had to bring a lawsuit to prevent Bexar 
County from closing, without the §5 federal preclearance required, a number of early voting polling 
places in Latino and African-American neighborhoods. Whatever Congress decides to do in the area 
of election reform, compliance with existing federal voting laws must remain a central component 
since there is still a significant level of noncompliance by state and local jurisdictions. 

MALDEF continues to intervene in situations of voter intimidation of Latino voters. In 2000, 
MALDEF defended a number of elderly Latino voters who were being harassed by a local district 
attorney in Fort Stockton, which is located in West Texas. It is very common for elderly and disabled 
Latino voters to cast their ballots by mail because they cannot physically travel to the polls. The 
people who help the elderly and disabled absentee voters are often Latinas from the neighborhood 
who have assisted voters for decades. In a particularly close race for district attorney in the Fort 
Stockton area, the adjacent district attorney launched an investigation into the absentee voting of 
elderly and disabled Latinos, sent uniformed officials to their homes, demanded some people appear 
for a videotaped interrogation, asked them to reveal for whom they had voted, and ultimately gave 


- 7 - 



922 


the results of the investigation to the disgruntled loser of the election who then subpoenaed some of 
these elderly voters to appear in a court over 80 miles from their homes. MALDEF appeared to 
quash the subpoenas of the voters who could not appear. Many of the voters stated they would not 
vote again because of all they had experienced. Although this particular incident happened in a local 
election, federal elections are not immune from incidences of voter intimidation. The Department of 
Justice does have the authority to send federal observers to jurisdictions in which intimidation has 
occurred or is expected. Continued vigorous oversight by Congress ofthe Department’ s enforcement 
activities is warranted to ensure no one is denied the fundamental right to vote, particularly through 
voter intimidation. 

INCREASING VOTER PARTICIPATION IN FEDERAL ELECTIONS 
The current population reports published by the Census Bureau for the 1986, 1990, 1994, and 1998 
congressional election years reveal a fairly consistent pattern of low registration rates and even lower 
voting participation rates for the general population.^ This disparity is further magnified for 
minorities, especially Hispanics who have particularly low registration and voting rates. In the four 
elections between 1 986 and 1998, white registration rates fluctuated between 64%-68% of the white 
voting age population, and 47% of the white voting age population consistently voted in elections. 
Black registration fluctuated between 56%-64%, while their voting rates ranged from 37%-43%, By 
comparison, Hispanic registration rates ranged between 3 1 %-36%, and their voting rates ranged from 
20%-24%, Some of this disparity between Hispanic registration and voting as compared to whites 
and blacks can be attributed to differences in citizenship rates. For example, the report on the 1998 


^ U.S, Dep't of Commerce, Bureau of the Census, Voting and Registration in the Election of November 
i990 (1991); U.S. Dep't of Commerce, Bureau ofthe Census, Voting and Registration in the Election of November 
1994 ( 1996); U.S. Dep't of Commerce, Bureau of the Census, Voting and Registration in the Election of November 
1998(2000). 
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elections analyzed registration and voting of citizens. In that election, 69% of whites, 64% ofblacks, 
and 55% of Latino voting age citizens were registered to vote. Of the citizen voting age population, 
47% of whites, 42% ofblacks, and 33% of Latinos actually voted. Despite the decrease in the 
differences between Latinos and non-Latinos when citizenship is taken into account, there still exists 
a significant disparity both in registration and voting rates. 

A similar pattern exists for the elections that have occurred during presidential election years.'’ The 
federal government should play a role in examining how to make the voting process more accessible 
and to increase voter participation rates of all voters, with special emphasis on identifying the 
particular needs of minority voters who are registered and vote less. The Census Bureau’s own 
analysis reveals that both white and black registered voters listed as their top three reasons for not 
voting as: 1) no time off/too busy; 2) not interested, 3) ill/disabledyemergency.’ While these three 
reasons fall into Latino registered voters’ top four reasons for not voting, Latinos also listed “other 
reasons” for not voting as the second most common reason for not voting,® 

It is in the country’s interest to increase voter participation of all voters in all elections; however, 
Congress could at least play a role in increasing voter participation in federal elections. MALDEF 
would be pleased to provide further input in this process should this committee decide to further 
explore this area of access and participation in voting. 


^ See, U.S. Dep't of Commerce, Bureau of the Census, Voting and Registration in the Election of 
November 1996 (1998). The results from the 2000 presidential election have not been released yet by the Census 
Bureau. 


' Id 
^ Id 
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CONCLUSION 

In MALDEF’ s written testimony before the Senate Committee on Rules and Administration, we have 
provided some examples of barriers to voting experienced by Latino voters in two states, Illinois and 
Texas, in order to provide more information beyond the highly-publicized disenfranchisement of 
voters in Florida. While the country focused on Florida’s election system during the months of 
November and December of 2000, Florida only received that attention and scrutiny because of the 
close presidential election which was decided by the outcome of the close Florida vote. In actuality, 
many voters, and particularly minority voters, face barriers to voting and a dilution of their vote in 
many elections throughout the states. 

It is time for Congress to become engaged and take action in the area of election reform, but the 
reform must be comprehensive. Part of the solution is related to voting systems and the technology 
available, as our Illinois litigation points out, but there are many other barriers to voting, as 
exemplified with our reports from Texas. In the end, what will serve our country and serve its 
citizens is a comprehensive approach from the federal government to both set some key national 
standards ensuring that there is a minimum states and localities must do in order to ensure equal 
access to the voting polls, as well as provide grant money to states providing the incentive to go 
beyond the minimum standards to ensure each and every voting age citizen has the full opportunity 
to express his/her opinion at the voting polls. The federal government will run better and better serve 
its constituents when more voters participate in federal elections. The goal of Congress should be 
to pass legislation this year so that by 2002, there will be more access to registration and voting for 
all citizens. 
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FOR IMMEDIATE RELEASE Contact: Brian Komar 

June 27, 2001 202-466-1 885 


Civil Rights Coalition Applauds Civil Rights Commission’s Report: 
Also Supports Swift Action on Election Reform Legislation 


The Leadership Conference on Civil Rights (LCCR), the nation’s oldest, largest, and 
most diverse coalition of civil and human rights organizations, today issued the following 
statement regarding the U.S. Commission on Civil Rights’ recent report on the 2000 
general elections and the Senate Rules Committee hearing on election reform legislation. 

“LCCR commends the U.S. Commission on Civil Rights for its recent report on the 2000 
general elections,” said Wade Henderson, Executive Director, LCCR. “It is a shocking 
confirmation of our worst fears about the effects of voting irregularities on the rights of 
Florida’s African American citizens.” 

The Civil Rights Commission found that the disenfranchisement of Florida’s voters fell 
most directly and unevenly on the shoulders of African Americans. Based upon county 
level statistical estimates, African American voters were nearly ten times more likely 
than white voters to have their ballots rejected in Florida. On a statewide basis, while 
African Americans comprised approximately 11% of all voters in Florida in the 2000 
presidential election, African Americans cast about 54% of the ballots that were rejected 
in the election. 

Henderson added, “Florida was clearly the nation’s epicenter of African American voter 
disenfranchisement and the Commission’s findings regarding the scope of the disparate 
impact between African American and non-black voters are truly stunning. Double digit 
disparities in the votes cast between black and non-black citizens go well beyond the 
norm, and seem to belie the rules of statistical chance.” 

Henderson lambasted the recent attacks on the Civil Rights Commission’s report calling 
them “a predictable cover for those opposed to enacting meaningful election reform.” 

Henderson continued, “These findings demand a thorough investigation by the U. S. 
Department of Justice as to their cause, and to determine whether additional enforcement 
action is required.” Henderson also called upon President Bush to “enter this important 
civil rights debate and work with Congress to address the problems now evident as a 
result of the last election and to provide the funding necessary to implement needed 
remedies prior to the next national election.” 
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Reiterating the civil rights coalitions’ support for federal legislation introduced by Rep. 
John Conyers (D-MI) and Sen. Chris Dodd (D-CT) ensuring fair elections for all 
Americans, Henderson highlighted the coalition’s Make Elections Fair campaign (see 
www.MakeElectionsFair.org '). The legislation, known as the Equal Protection of Voting 
Rights Act (H. R. 1170/S. 565), ensures non-discriminatory, equal access to the electoral 
process for all voters. 

“Election reform is not a partisan issue; it is a national imperative. Our democracy cannot 
remain a beacon of freedom if we are known to violate the “one person, one vote” 
requirement,” Henderson concluded. “We applaud the Senate Rules Committee for 
undertaking this important first step in bringing meaningful election reform legislation to 
the floor of the U.S. Senate and urge the House of Representative to follow suit.” 

### 

The Leadership Conference on Civil Rights is the nation 's oldest, largest and most diverse coalition of 
organizations committed to the protection of civil and human rights in the United States. For more 
information, visit www.civilri^hts.orv 
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Civil Rights Under Law 

1401 New York Avenue, NW 
Suite 400 

Washington, DC 20005 
202-662-8600 


WRITTEN TESTIMONY OF 

BARBARA R. ARNWINE, EXECUTIVE DIRECTOR OF THE LAWYERS’ 
COMMITTEE FOR CIVIL RIGHTS UNDER LAW 


THE UNITED STATES SENATE COMMITTEE ON RULES AND 
ADMINISTRATION 

HEARING ON IMPROVING CONDUCT OF FEDERAL ELECTIONS 
ELECTION REFORM 

June 27, 2001 

The Lawyers’ Committee for Civil Rights Under Law (“Lawyers’ Committee”) would like 
to thank Chairman Dodd and Senator McConnell for holding these important hearings and for 
providing the Lawyers’ Committee with the opportunity to participate. We appreciate the 
opportunity to present to the Senate Committee on Rules and Administration information about 
matters critically in^rtant to the constituencies of the Lawyers’ Committee, namely, the recent 
disenfranchisement of African-American voters during the November 7, 2000 elections and the 
subsequent need for comprehensive electoral reform. 

The Lawyers’ Committee for Civil Rights Under Law is a 38 year old nonpartisan, 
nonprofit civil rights legal organization. It was formed in 1963 at the request of President John F. 
Kennedy to involve the private bar in providing legal services to address racial discrimination. 

The principal mission of the Lawyers' Committee is to secure, through the rule of law, equal 
justice under law. As such, the Lawyers’ Committee has a project devoted to Voting Rights, the 
mission of which is to advance and protect the voting rights of African Americans and other racial 
minorities throughout the United States. In addition to investigating the complaints that have 
come out of Florida, the Voting Rights Project of the Lawyers’ Committee has been intensely 
involved in rcdistricting efforts, felon disenfranchisement cases and Census 2000 issues. 

Begitming on election day, the Lawyers’ Committee started to receive hundreds of 
complaints about irregularities from voters throughout Florida. Those complaints had escalated 
so much by Thursday, November 9, 2000, that the Lawyers’ Conunittee, at the request of the 
NAACP, sent a team of lawyers to Miami, Florida. These lawyers spent the next several days 
investigating, taking complaints and hearing directly from voters throughout Florida about the 
troubles they encountered when they went to vote. Reacting quickly to the complaints they 
received, the NAACP demonstrated outstanding and effective leadership by immediately 
arranging to hold public hearings in Miami on the Saturday following the election in order to 
better learn what happened on election day. 
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The Lawyers’ Committee participated in these hearings. They illuminated the extent of 
the problem - people from all over the state testified about barriers they encountered or saw others 
encounter, including intimidation, wrongful purging of eligible voters from precinct voter lists, 
moved or demolished polling places, failure to piocess new voter registration fonns, improper 
requests for multiple forms of identification and other kinds of disparate treatment of minority 
voters on election day. 

Many complaints we heard implicate both state and federal voting rights laws. The 
problems were indicative of major countywide and statewide systemic voting practices which 
worked to disenfranchise black voters. These included practices that invalidated a 
disproportionate number of ballots cast by black voters, and resulted in qualified black voters not 
being allowed to vote. 

The individuals we heard from in Florida were devastated and demoralized by the fact that 
a right of citizenship that they hold so precious was taken away. We present here a few examples 
of the most egregious complaints that we received. These are complaints which we included in a 
lawsuit that we filed in January together with a number of civil rights legal organizations' on 
behalf of the NAACP by its Florida branch and 21 named plaintiffs (see attached.) 

VALERIE BUFORD- WELLS is a properly registered voter residing in Broward County. 
On November 7, 2000, Ms. Buford-Wells went to her assigned precinct and presented her voter 
registration card and driver’s license to the precinct official. The official informed her that her 
name was not on the list of registered voters. The precinct official tried to call the Broward 
County Supervisor of Elections office but the line was busy. There is no valid basis upon which 
Ms. Buford-Wells could have been purged from the voter rolls. Ms. Buford-Wells was 
improperly denied the right to vote. 

MICHELLE FLOYD, a college student and new voter, submitted a completed voter 
registration application to the Leon County Supervisor of Elections in September 2000. On 
November 7, 2000 she went to vote at her local polling site at the Florida A&M University Grand 
Ballroom. Ms. Floyd was listed on the precinct register, but instead of being given a ballot, she 
was referred to a clerk at another table. The clerk reviewed Ms. Floyd's identification, but then 
told her she could not vote and she would have to call someone else to deal with her situation. 

Ms. Floyd was never permitted to vote on November 7. Shortly after the election, Ms. Floyd 
received her voter registration card in the mail. The card listed her registration date as September 
5, 2000 and her polling site as the Grand Ballroom, where she went to vote in November. Ms. 
Floyd was improperly denied the right to vote on November 7, 2000. 

WILLIE STEEN has been a properly registered voter living in Hillsborough County, 


'The civil rights organizations involved in the Florida lawsuit, NAACP v. Harris, include 
the Lawyers’ Committee for Civil Rights Under Law, the NAACP, the ACLU Foundation, 
People for the American Way Foundation, the NAACP Legal Defense and Educational Fund and 
the Advancement Project 
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Florida since he was honorably discharged fiom the military in 1 993. He has lived at his current 
address since December 1999. On November 7, 2000, Mr. Steen went to vote for the first time. 
When he arrived at his polling place, he was told that he could not vote because he had a felony 
conviction. Mr. Steen has never been arrested or convicted of any crime. Mr. Steen was 
improperly denied the right to vote. 

After the mass disentranchisement of voters that Americans witnessed on election day, it 
is imperative that we work to ensure extensive electoral reform regarding the manner in which 
Floridians and, in fact, all Americans vote. It is our moral imperative to help restore the faith of 
black and other minority voters in our democracy. 

We need to eliminate voting practices which result in the denial of the right of all citizens 
to vote on account of race, color or other discriminatory classification. The remedies that we have 
sought through the Florida litigation model the types of changes necessary to ensure equal 
representation in all states within our democracy. Any legislation that contemplates reforming the 
way Americans vote must guarantee that all Americans have an equal opportunity to cast their 
ballot and have that vote counted. 

As a nation we must be committed to voting practices which promote fairness and justice. 
The Lawyers’ Committee believes that it is critical that comprehensive voting reform legislation 
be passed by this Congress. We commend Senator Dodd, in the U.S. Senate, and Representative 
Conyers, in the U.S. House of Representatives, for providing leadership on this critical issue and 
sponsoring comprehensive electoral reform legislation. We know that the irregularities in Florida 
are just the tip of the iceberg. Make no mistake, voters across the United States, especially 
minorities, language minorities, the elderly and disabled experienced tremendous problems voting 
in this past election. 

Voting reform legislation must protect current voting rights laws and should include a 
comprehensive commitment to standards and technology which are non-discriminatory and which 
will ensure that new voting systems and procedures do not disproportionately hinder the ability of 
Aftican Americans to vote. 

New voting technology is important but it alone is not the answer. There must be uniform 
standards, better training of precinct officials, those officials must be provided with the resources 
to ensure that all registered voters have the opportunity to vote, and all precincts must have 
equitable access to voter rolls. There must be more information, education and training available 
to first-time voters, voters who vote infrequently or who are unfamiliar with the local procedures 
because they have recently moved. States and localities can do a better job of making sure that 
voters are aware of their rights under federal and state laws, and have plenty of time to make their 
choices once they have a ballot. The primary goal must be to guarantee every eligible voter’s 
right to cast a ballot free from discrimination and intimidation. 

The Lawyers’ Committee joins with our allies in the civil rights, labor, religious, disability 
and other communities to urge strong support for “The Equal Protection of Voting Rights Act.” 
(“The Act”)(H.R. 1 1 70, S. 565). We believe this Act is a comprehensive and meaningful bill that 
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addresses the problems that voters all over our nation experienced on election day 2000. It is the 
only legislation to effectively address the myriad of problems which continue to plague our 
electoral system. It does so by demanding nondiscrimination in the voting process and ensuring 
equal access to the ballot for all voters regardless of their race, disability, or status as a language 
minority. It is the only legislation to establish uniform statewide voting procedures and it 
contains important language requiring poll worker training, a voter bill of rights, and utilization of 
provisional ballots. In addition, it creates clear standards for the accommodation of language 
minorities and disabled voters and provides funding necessary to ensure the implementation of all 
of these provisions. 

We must put the lessons of Florida to good use and keep the promise of election reform 
alive for people all over our nation who had trouble voting and felt that their votes did not count 
on election day. The cries of those Americans must be heard, for we do not want first generation 
voters and future generations to be discouraged from exercising this critical constitutional right. 
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UNITED STATES DISTWCT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 
MIAMI DIVISION 

Case No. 01-0120-aV-GOLD/SIMONTON 


X 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 

COLORED PEOPLE, INC. by its FLORIDA STATE 

CONFERENCE OF BRANCHES, JIMMIE PANNBLL, JULIA 

STONER, NATALIE CARNEGIE, ERMA J. KELLY, JOHN L. AMENDED 

CHEEVER, JAMES MARSHALL, LILLIE Q. ODOM, WILLIE COMPLAINT - 

STEEN, WALLACE MCDONALD, JERMAINE TERRY, CLASS ACTION 

LORINE WALDEN, EMERY TIMBERLAKE, VALERIE 

BUFORD-WELLS, MICHELLE FLOYD, CONSUELO MARIA 

GRAHAM, SHERRY EDWARDS, KANDY WELLS, JOANNA 

CLARK, JANICE KELLY, PLACIDE DOSSOUS, RONDRICK 

ROSE, and URSULA HARVEY, in their own right and as 

representatives of all similarly situated citizens and residents of 

the State of Florida, 


Plaintiffs, 


vs. 


KATHERINE HARRIS, Secretary of State of Florida; CLAY 
ROBERTS, Director of the Florida Division of Elections; FRED 
DICKINSON, Executive Director of the Florida Department of 
Highway Safety and Motor Vehicles; KATHLEEN A. 
KEARNEY, Secretary of the Department of Children and 
Families; DAVID C. LEAHY, Miami-Dade Coimty Election 
Supervisor; MIRIAM OLIPHANT, Broward County Election 
Supervisor, JOHN STAFFORD, Duval County Election 
Supervisor, PAM lORlO, Hillsborough County Election 
Supervisor, ION SANCHO, Leon County Election Supervisor; 
WILLIAM COWLES, Orange County Election Supervisor; and 
DEANIE LOWE, Volusia Cotmty Election Supervisor (all in their 
official capacities); and CHOICEPOINT, INC., a Georgia 
coiporation d/b/a DATABASE TECHNOLOGIES INC., 

Defendants. 
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PRELIlVnNARY STATEMENT 

1 . This action is brought by the National Association for the Advancement of 
Colored People by its Florida State Conference of Branches (“NAACP”) on its own behalf and 
on behalf of its Florida members, and by individual black voters, whose right to vote in the 
general election held in the State of Florida on November 7, 2000 was unlawfully denied or 
abridged. 

2. In 2000, the NAACP made extensive efforts to register new voters and to 
encourage its members to vote. Asa result of the efforts of the NAACP, the NAACP National 
Voter Fund, and other organizations, turnout among black voters in Florida increased 
significantly in the November 7, 2000 general election, compared to recent general elections. 
However, black voters were confronted with a multitude of non-uniform election practices that 
impeded their exercise of the franchise or disenfranchised them. In particular, as a result of the 
practices complained of in this action, in precincts with substantial numbers of black voters, there 
were a disproportionate number of ballots with no vote counted for the office of President of the 
United States, black voters were wrongfully purged fi’om official lists of eligible voters, the voter 
registration applications of black voters were not processed properly, and registered voters 
encountered unjustified barriers to voting at their precincts. Such barriers were caused by, inter 
alia, the failure to provide a complete official list of eligible voters at each polling place, 
inadequate processes for verifying the registration of voters not appearing on precinct lists, and 
the failure to offer voters who moved within the county the opportunity to vote by affirmation or 
affidavit. 
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3. Plaintiffs contend that these practices violate the Fourteenth Amendment of the 
United States Constitution, Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. 

§§ 1973 etseq., the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. §§ 1971(a)(1), 
1971(a)(2)(A) and 1971(a)(2)(B), the National Voter Registration Act of 1993, 42 U.S.C. §§ 
1973gg et seq., 42 U.S.C. § 1983 and/or the Florida Voting Rights Act, Fla. Stat. Ann. § 
104.0515. 

■niRISDICTION 

4. This court has jurisdiction pursuant to 28 U.S.C. §§ 1331, 1343 and 1367. 
Plaintiffs’ action for declaratory and injunctive relief is authorized by 28 U.S.C. §§ 2201 and 
2202; 42 U.S.C. § 1973gg-9(b); and by Rules 57 and 65 of the Federal Rules of Civil Procedure. 

VENUE 

5. Venue is proper pursuant to 28 U.S.C. § 1391(b) because Defendants DAVID C. 
LEAHY, Miami-Dade Elections Supervisor; MIRIAM OLIPHANT, Broward County Election 
Supervisor; and CHOICEPOINT, INC., doing business as DATABASE TECHNOLOGIES 
INC., reside in this district and the state Defendants may be found in this district. 
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PARTIES 

A. The Plaintiffs 

6. Plaintiff NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF 
COLORED PEOPLE, INC. by its FLORIDA STATE CONFERENCE OF BRANCHES 
(“NAACP”) is a non-profit civil rights organization with its headquarters in Baltimore, 

Maryland. The NAACP has more than 500,000 members nationwide. The Florida State 
Conference of Branches is comprised of approximately 77 NAACP youth councils, college 
chapters and adult branches throughout the State of Florida. The NAACP strives to advance the 
interests of its membership in every area, including the rights of its members and constituency to 
participate fully in the nomination and election of candidates for elective office. In furtherance 
of this purpose, the NAACP-,.through its Florida State Conference of Branches, conducts non- 
partisan voter registration and education and encourages its members to vote. The NAACP as an 
organization is aggrieved by Defendants’ actions because they significantly impede the 
NAACP’s ability effectively to fulfill its institutional purpose of advancing voter registration and 
voters’ full participation in the electoral process. 

7. Plaintiff NAACP also brings suit on behalf of its individual members in Florida, 
who have been aggrieved by Defendants’ failure to comply with federal constitutional and 
federal and state statutory guarantees and provisions relating to voting and who would have 
standing to sue in their own right. These members’ individual interests in fully participating in 
the electoral process are germane to the NAACP’s organizational purpose, and neither the claims 
asserted nor the relief requested herein requires the participation of the NAACP’s members in 
order to vindicate their individual rights. A significant number of NAACP members, who are 
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eligible voters and voted in the November 2000 election, reside in precincts and counties where a 
disproportionately large number of ballots were not counted in the Presidential election. 

NAACP members were also among those volets whose names were wrongfully purged from the 
voter registration lists, and a significant number of its membership were unable to vote or were 
impeded in voting on election day because of the unlawful practices complained of herein. 

8. Individual named Plaintiffs are black citizens of Florida who were eligible to 
register and vote, who were registered voters or who took timely and appropriate steps to register 
as voters and who sought to vote in the November 7, 2000 general election in the State of Florida 
but were, as a result of the practices of Defendants complained of herein, denied the opportunity 
to vote, denied assistance they were entitled to, or were exposed to a significantly higher risk that 
their votes would not be counted in the official results for the presidential election. Plaintiffs 
desire to vote and participate in the electoral and political processes in Florida in the future on mi 
equal basis with other residents, and to participate in future elections in which the rudimentary 
requirements of equal treatment and fundamental fairness are satisfied in voting and counting 
ballots in Miami-Dade County and throughout the state. The named Plaintiffs bring this action 
on their own behalf and as representatives for the class of all similarly situated black citizens. 

9. Plaintiff JIMMIE PANNELL is at least 1 8 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Mr. Pannell is black. 

10. Plaintiff JULIA STONER is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Ms. Stoner is black. 

1 1 . Plaintiff NATALIE CARNEGIE is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Carnegie 
is black. 
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12. Plaintiff ERMA J. KELLY is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Ms. Kelly is 
black. 

13. Plaintiff JOHN L. CHEEVER is at least 18 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Mr. Cheever 
is black. 

1 4. Plaintiff JAMES MARSHALL is at least 1 8 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Miami-Dade County. Mr. Marshall 
is black. 

15. Plaintiff LILLIE Q. ODOM is at least 18 years of age. She is a citizen ofthe 
United States and a legal resident of the State of Florida and Miami-Dade County. Ms. Odom is 
black. 

16. Plaintiff WILLIE STEEN is at least 1 8 years of age. He is a citizen of the United 
States and a legal resident of the State of Florida and Hillsborou^ County. Mr. Steen is black. 

17. Plaintiff WALLACE MCDONALD is at least 18 years of age. He is a citizen of 
the United States and a legal resident of the State of Florida and Hillsborough County. Mr. 
McDonald is black. 

1 8 . Plaintiff JERMAINE TERRY is at least 1 8 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Mr, Terry is 
black. 

19. Plaintiff LORINE WALDEN is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident ofthe State of Florida and of Broward County. Ms. Walden is 
black. 
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20. PlaintiffEMERYTIMBERLAKEisatleastlSyearsofage, He is a citizen of the 
United States and a legal resident of the State of Florida and of Volusia County. Mr. Timberlake 
is black. 

21. Plaintiff VALERIE BLTORD-WELLS is at least 18 years of age. She is a citizen 
of the United States and a legal resident of the State of Florida and Broward County. Ms. 
Buford-Wells is black. 

22. PlaintiffMICHELLE FLOYD is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Leon County. Ms. Floyd is black. 

23 . Plaintiff CONSUELO MARIA GRAHAM is at least 1 8 years of age. She is a 
citizen of the United States and a legal resident of the State of Florida and Orange County. Ms. 
Graham is black. 

24. PlaintiffSHERRY EDWARDS is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Edwards 
is black. 

25. Plaintiff KANDY WELLS is at least 18 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Ms. Wells is 
black. 

26. Plaintiff JOANNA CLARK is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Broward County. Ms, Clark is 
black. 

27. Plaintiff JANICE KELLY is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Duval County. Ms. Kelly is black. 
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28. PlaintiffPLACIDEDOSSOUSisatleastlSyearsofage. He is a citizen of the 
United States and a legal resident of the State of Florida and Broward County. Mr. Dossous is 
black. 

29. Plaintiff RONDRICK ROSE is at least 1 8 years of age. He is a citizen of the 
United States and a legal resident of the State of Florida and Hillsborough County. Mr. Rose is 
black. 

30. Plaintiff URSULA HARVEY is at least 1 8 years of age. She is a citizen of the 
United States and a legal resident of the State of Florida and Volusia County. Ms. Harvey is 
black. 

B. Defendants 

31. Defendant KATHERINE HARRIS is the Secretary of State of Florida. She is 
sued in her official capacity in connection with actions taken under color of state law. As 
Secretary of State, Defendant HARRIS is the chief election officer of the State of Florida and has 
responsibility for general supervision and administration of the election laws. In addition, as 
Secretary of State she has responsibility for the Division of Elections of Florida’s Department of 
State, She has the responsibility to obtain and maintain uniformity in the application, operation, 
and inteipretation of the election laws, and to provide technical assistance to the supervisors of 
elections on voting systems. See Fla. StaL Ann. § 97.012. She is also responsible for providing 
uniform standards for the proper and equitable implementation of the registration laws and 
coordinating the state’s responsibilities under the National Voter Registration Act of 1993, 
(“NVRA”). Id. She also has the duty to adopt rules which establish minimum standards for 
hardware and software for electronic and electromechanical voting systems, and to adopt rules to 
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achieve and maintain the maximum degree of correctness, impartiality, and efficiency of the 
procedures for voting, including write-in voting, and counting, tabulating, and recording votes by 
voting systems used in the State of Florida. &eF!a. Stat. Ann. § 101.015. 

32, Defendant CLAY ROBERTS is the Director of the Florida Division of Elections. 
He is sued in his official capacity in connection with actions taken under color of state law. The 
Division of Elections is responsible for adopting uniform rules for the purchase, use, and sale of 
voting equipment in the state. See Fla. Stat. Arm. § 101.294. In addition, the Director is 
responsible for the Bureau of Voting Systems Certification within the Division of Elections 
wMch by law is required to provide technical support to the county supervisors of elections and 
which is responsible for voting system standards and certification. &eFla. Stat. Ann. § 101.017. 
Defendant Roberts is also responsible for administration of the statewide central voter file and 
for contracting with a private entity to compare voter registration lists with other computer 
databases. See Fla. Stat. Ann. § 98.0975. 

33. Defendant FRED DICKINSON is the Executive Director of the Florida 
Department of Highway Safety and Motor Vehicles (“DHSMV”). He is sued in his official 
capacity in connection with actions taken under color of state law. As Executive Director of 
DHSMV, Defendant DICKINSON is responsible for the proper and equitable implementation of 
his Department’s responsibilities under the National Voter Registration Act and the Florida 
Voter Registration Act, Fla. Stat. Ann. § 97.032 ei seq. He has the duty to ensure that the 
DHSMV provides all individuals with the opportunity to register to vote or to update a voter 
registration when they go to an office of the DHSMV to apply for or renew a driver’s license; 
apply for or renew an identification card; or change an address on an existing driver’s license. 42 
U.S.C. § 1973gg-3; Fla. Stat. Ann. § 97.057(1). 
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34. Defendant KATHLEEN A. KEARNEY is the Secretaty of the Florida 
Department of Children and Families (“DCF”). She is sued in her ofScial capacity in 
connection with actions taken under color of state law. As Secretary of the Department, she is 
charged with the duty and responsibility of properly and equitably implementing the National 
Voter Registration Act and the Florida Voter Registration Act, Fla. Stat. Arm. § 97.032 et seq. 
She has the duty to insure that the DCF provides “each applicant the opportunity to register to 
vote or to update a voter registration record, at the time the applicant applies for services or 
assistance from that agency, for renewal of such services or assistance, or for a change of address 
required with respect to the services or assistance.” Fla. Stat. Aim. § 97.058(1), See also 42 
U.S.C. 1973gg-5. 

35. Defendants DAVID C. LEAHY, MIRIAM OLffHANT, JOHN STAFFORD, 
PAM lORIO, ION SANCHO, WILLIAM COWLES, and DEANIE LOWE are the county 
supervisors of elections for Miami-Dade, Broward, Duval, Hillsborough, Leon, Orange, and 
Volusia counties, respectively. They are sued in their official capacities in connection with 
actions taken under color of state law. Miriam Oliphant is the successor to Jane Carroll, who 
was supervisor of elections in Broward County during, and for 32 years before, the November 
2000 election. The county supervisors of elections are the official custodians of the voter 
registration books in Florida and are responsible for registering voters within their respective 
geographical jurisdictions. See Fla. Stat. Ann, § 98.015. The county supervisors of elections are 
required to ensure that all voter registration and list maintenance procedures which they conduct 
are in compliance with any applicable requirements for that county under the Voting Rights Act 
of 1965, and that its general registration list maintenance program is uniform, non-discriminatory 
and in compliance with the Voting Rights Act of 1965. See Fla. Stat, Ann. §§ 98.015 and 
98.065. In addition, the county supervisors of elections have the duty of appointing election 
boards for each precinct in the county, providing forms, materials and voting equipment for use 
on election day, and providing training for election officials. See Fla. Stat. Ann. § 102.012. 
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36. Defendant CHOICEPOINT, INC. doing business as DATABASE 
TECHNOLOGIES, INC. (“DBT”) is a Georgia corporation with offices in the State of Florida 
and, pursuant to state law, at all times relevant to the events referred to herein, acted as an agent 
of the State of Florida in connection with the contract between it and the State that is more fully 
described below. See Fla. Stat. Ann. § 98.0975(3)(b). 

CLASS ACTION ALLEGATIONS 

37. The individual plaintiffs bring this class action on their own behalf and on behalf 
of all others similarly situated pursuant to Rule 23(a) and {bX2) of the Federal Rules of Civil 
Procedure. 

38. The class which plaintiffs seek to represent consists of all black citizens of the 
State of Florida eligible to vote, who were registered voters or who took timely and appropriate 
steps to register as voters, who sought to vote in the November 7, 2000 general election, and who 
were denied an equal opportunity to vote and have their votes counted in that election, by the 
actions, policies and practices of the Defendants, in violation of the Fourteenth Amendment of 
the United States Constitution, Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. 
§ 1973 etseq., the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. §§ 1971(a)(1), 
1971(a)(2)(A) and 1971(a)(2)(B), 42 U.S.C. § 1983, the Florida Voting Rights Act, Fla. Stat 
Ann. § 104.0515, and/or the National Voter Registration Act, 42 U.S.C. §§ 1973ggerse?. 

39. The number of black citizens of Florida who were denied the right to vote in the 
November 7, 2000, election, or whose right to vote was abridged or impeded, because of 
Defendants’ practices complained of herein, is so numerous that joinder of all membera is 
impracticable. On information and belief, tens of thousands of ballots in counties and precincts 
where substantial numbers of black citizens reside were not counted in that election. On 
information and belief, thousands of black citizens were denied registration, wrongly purged 
from the voter rolls, and denied the opportunity to vote in that election. The class members are 
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geographically dispersed across the State of Florida. 

40. There are questions of law and fact common to the class. These include whether 
the Defendants applied qualifications or prerequisites to voting or standards, practices or 
procedures in a manner that denied or abridged class members’ right to vote in the November 7, 
2000 general election. All members of the class were demed the opportumty to vote, to have tiieir 
votes recorded and counted in an equal and non-arbitrary manner, or had their ri]^t to vote 
impaired by one or more of the actions of the Defendants identified herein. Additional common 
questions of law and fact include, but are not limited to; whether the Defendants applied a 
method of recording, processing and tobulating ballots that resulted in the denial of black voters 
right to vote; whether the Defendants wrongfully purged registered voters fi'om the list of eligible 
voters; whether the Defendants failed to allow voters who had not moved, or had moved within 
the same county to vote; whether the Defendants’ maintenance of lists of “inactive” registered 

- voters, separate finm lists of other registered voters and not available at polling places, operated 
to deny or abridge registered voters’ right to vote; whether disparities in eqmpm^t available at 
polling places with substantial numbers of black voters resulted in the denial of black voters’ 
right lo vote; and whether Defendants failed or refused to process and record timely applications 
for voter registration, and to distribute voter registration cards, so as to deny citizens the right to 
vote. 

41. The claims of the representative plaintiffs are typical of the claims of the class as 
a whole. 

42. Plaintiffs can and will fairly and adequately protect the interests of the members 
of the class. 

43 . Plaintiffs are represented by counsel who are familiar with the applicable law, 
including attorneys of the NAACP, the Lawyers* Committee for Civil Under Law, the 
NAACP Legal Defense and Educational Fund, People for the American Way Foundation, the 
American Civil Liberties Union Foundation, the Advancement Project and Williams & 
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Associates. Counsel for plaintiffs have the resources necessary to pursue this litigation and are 
experienced in class action litigation and litigation involving civil rights. 

44. Class certification pursuant to Federal Rules of Civil Procedure 23(a) and (b)(2) is 
warranted because the Defendants have acted or failed to act on grounds generally applicable to 
the class, thereby making appropriate final injunctive relief with respect to the class as a whole. 


T.KGAL BACKGROUND 
A. The National Voter Registration Act 

45. Under Section 8 of the National Voter Registration Act, 42 U.S.C. §§ ]973gg et 
ssq., the State of Florida must maintain an accurate and current voter registration roll through 
unifoim and non-diseriminatory procedures. No voter shall be purged or removed by reason of 
failure to vote and no voter shall be removed except upon her/his request or death, by reason of 
criminal conviction or mental incapacity, or change of residence in accordance with 
precautionary procedures. 42 U.S.C. § 1973gg-6. Under Section 10 of the NVRA, the State of 
Florida is required to designate a chief state election official to be responsible for cooniinating 
the State’s responsibilities under the NVRA. 42 U.S.C. § 1973gg-8. 

46. Florida law designates Defendant Harris as Florida’s chief election official whose 
responsibilities include obtaining and maintaining uniformity in the application, operation, and 
interpretation of the State’s election law, providing uniform standards for the proper and 
equitable implementation of the registration laws, and coordinating the State's responsibilities 
undertheNVRA. Fla. Stat. Ann. § 97.012(1), (2), and (7). In addition, pursuant to state and 
federal law. Defendants Harris, Roberts and the Supervisors of Elections are charged with 
administering and maintaining the State’s overall list maintenance programs and the State’s 
central voter file. Both state and federal law establish the manner in which the voter registration 
information must be maintained and the circumstances in which individuals may be purged from 
the voter rolls. 
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47. The NVRA requires the Defendants to properly and timely process voter 
registration applications and changes of address, to timely notify applicants of the disposition of 
their applications, to carry out voter deletions and transfers to inactive status in a particular 
manner, to permit voters who have moved within the same political subdivision to vote even if 
they have not updated their registration to indicate their new address, and to protect registered 
voters from being illegally purged from existing voter registration rolls. 

4S. The existing laws and practices of the State of Florida violate the NVRA in 
significant respects, as detailed herein. 

49. Plaintiffs are aggrieved persons under the NVRA. In addition to other statutory 
and constitutional jurisdictional bases, the Act authorizes private parties to bring a civil action in 
a district court for declaratory or injunctive relief against state officials acting in violation of the 
provisions of the Act. 42 U.S.C. § 1973gg-9(b). 

50. The Act allows private citizens to give written notice “to the chief election official 
of the State” of a violation of the Act 90 days before filing suit in order to allow the state to cure 
the violation. 42 U.S.C. § 1973gg-9(b). On December 22, 2000, Plaintiffs’ attorneys notified 
Defendant Harris of violations of the NVRA that occuired prior to and during the conduct of the 
November 7, 2000, elections, and asked that the violations be corrected. (Letter from Anita 
Hodgkiss, Lawyers’ Committee for Civil Rights Under Law, to the Hon. Katherine Harris, 
December 22, 2000.) 

5 1 . Despite Defendant Harris’ role as the State’s chief elections official, in a January 
5, 2001, letter in response to Plaintiffs’ notice letter, Kristi Reid Bronson, Assistant General 
Counsel in the Secretary of State’s Office, denied responsibility for the State’s NVRA violations, 
writing that “[v]oter registration, list maintenance and elections in Florida are performed at the 
county level. Supervisors of elections are constitutional officers. Neither the Secretary of State 
nor the Division of Elections has authority to dictate how constitutional officers or other agencies 
perform their duties.” (Letter from Bronson to Anita Hodgkiss, January 5, 2001.) 
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52, Ms. Bronson indicated in her letter that the Secretary of State forwarded 
Plaintiffs’ letter to the Elections Supervisors in Hillsborough, Leon, Miami-Dade, Orange, 
Broward, and Volusia Counties, and to the Department of Highway Safety and Motor Vehicles 
(“DHSMV”). Only Volusia County responded to the letter forwarded to the county supervisors 
by the Secretary of State, and that county’s response fails to correct the violations. In light of the 
Secretary of State and Division of Elections’ blanket refusal to accept responsibility for the 
NVRA violations occurring prior to and during the November 7, 2000, elections, these NVRA 
claims are ripe for inclusion here. 

53. Defendants’ laws, policies, and practices with respect to the State of Florida’s 
voter registration requirements and procedures for federal elections deny Plaintiffs, and others 
similarly situated, rights secured by the National Voter Registration Act and 42 U.S.C. § 1983. 
Plaintiffs are threatened with irreparable injury if the Defendants are not restrained from 
violating the NVRA. 


B. The Florida Election Reform Act of 2001 

54, Following the voting irregularities in the November 7, 2000 election, and 
subsequent to Plaintiffs’ filing of the original Complaint in this action on January 10, 2001, the 
Florida State Legislature considered various proposed legislation related to the electoral process. 
On May 4, 2001, the Legislature passed the Florida Election Reform Act of 2001. The Act was 
signed into law by Governor Jeb Bush on May 10, 2001. The Florida Election Reform Act 
contains provisions relating to several aspects of election reform sought by Plaintiffs in this 
Amended Complaint, including de-certification of punch-cards as an available voting 
mechanism, requirements for provisional ballots, and funding for voter equipment, poll-worker 
training and education. S.B. 1118, 103’’* Reg. Sess. (Fla. 2001). 
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55. While the Act thus potentially addresses some aspects of the issues raised by this 
Complaint, the law has not, and cannot, yet take effect. It must first be precleared by the United 
States Department of Justice or approved by the United States District Court for the District of 
Columbia pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. § 1973c, and then it must be 
implemented effectively by both the State and the Counties. Specifically, even if the Florida 
Election Reform Act of 2001 is precleared, the State and County defendants must also adopt 
rules to govern implementation of the Act and take all other steps necessary to ensure that it is 
fully, uniformly and equitably implemented and enforced throughout the State. 


FACTS 

A. Arbitrary and Racially Disparate Adverse Impact of Electoral Systems 

56. Defendant Secretary of State KATHERINE HARRIS is the head of the 
Department of State, which is required to examine all makes of electronic or electromechanical 
voting systems to determine if they comply with state law, Fla. Stat. Ann. § 101 .5605. 
Defendant CLAY ROBERTS is the Director of the Florida Division of Elections and is 
responsible for adopting uniform rules for the purchase, use, and sale of voting equipment in the 
state and for voting system standards and certification. Pursuant to this authority, Defendants 
Harris and Roberts certified numerous voting systems for use in Florida, including several 
devices involving the use of “punch-card” ballots. Each county is authorized to select its voting 
method firom the list of systems certified by Defendants Harris and Roberts. 

57, On information and belief, Miami-Dade County, as well as 24 other counties in 
Florida, ie„ Broward, Collier, DeSoto, Dixie, Duval, Gilchrist, Glades, Hardee, Highlands, 
Hillsborough, Indian River, Jefferson, Lee, Madison, Marion, Martin, Nassau, Osceola, Palm 
Beach, Pasco, Pinellas, Sarasota, Sumter, and Wakulla used punch-card balloting machines for 
voting in the November 7, 2000 election. Forty-one of Florida’s sixty-seven counties used some 
form of electronic voting system, and one used manually tabulated paper ballots. 
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58. State law requires that voting machines or systems must be capable of and must 
accurately register or record and count votes cast. Fla, Stat. Ann. §§ 101.28 & 101.5605. 

59. The punch-card balloting systems approved by Defendants Harris and Roberts for 
use in the November 7, 2000 election, unlike other voting systems in use in Florida, have a 
substantially higher rate of error in recording, processing, and counting ballots than other 
mechanisms and machinery for voting used in Florida. 

60. In the 2000 presidential election, the percentage of ballots recorded as having no 
vote (non- votes) in Florida counties using a punch-card system was 3.92%, while the error rate 
under the optical-scan systems in use elsewhere in Florida was only 1 .43%. Thus, for every 
10,000 votes cast, punch-card systems result in 250 more non- votes than optical-scan systems. 
Siegel v. LePore. 234 F.3d 1 163, Charts C and F (1 1* Cir. 2000). 

61 . State law prohibits the use of voting systems or machines which permit the voter 
to cast a simultaneous ballot for two different candidates for a single office. Fla. Stat. Ann. §§ 
101.28 & 101.5606. 

62. Punch-card balloting systems or machines that have been approved by 
Defendants, unlike some other voting machines or systems in use in Florida, permit the voter to 
cast a simultaneous ballot for two different candidates for a single office. 

63. State defendants do not have uniform standards or procedures adequate to insure 
that voters are made aware, prior to the completion of the ballot-casting process, that their ballots 
appear to contain non- votes or duplicate votes in one or more contests so that they may correct 
any unintended errors before their votes are tabulated, although some of the electronic voting 
systems approved for use by defendants incorporate this feature. It is not yet clear whether all 
counties will ultimately meet this requirement if the Florida Election Reform Act of 2001 is 
implemented. 

64. Plaintiffs JIMMIE PANNELL, JULIA STONER, NATALIE CARNEGIE, 
ERMA J, KELLY, JOHN L. CHEEVER, JAMES MARSHALL and LILLIE Q. ODOM, 
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lawfully registered voters and residents of counties that used punch-card systems, who voted on 
November 7, 2000, faced a substantially greater risk that their votes would not accurately be 
recorded or counted than voters who live in counties that did not use punch-card voting systems, 

65. As a result of the acts and omissions of Defendants Harris and Roberts, and their 
own acts and omissions, election officials in counties in Florida with substantial black 
populations have disproportionately selected and used punch-card balloting machines. As a 
consequence. Plaintiffs and other black voters are significantly less likely to have their votes 
counted and accurately tabulated than other voters in the state. 

66. The use of punch-card voting machines or systems and procedures connected with 
their use have an adverse impact on black voters’ opportunity to participate in the electoral 
process and to have their votes counted in Florida, in violation of Section 2 of the Voting Rights 
Act of 1965. 

67. The use of punch-card voting machines or systems and procedures connected with 
their use in Miami-Dade County, and in the other counties in the state which use them, deprives 
Plaintiffs of equal protection and due process by failing to accord equal weight to each vote and 
equal dignit>' to each voter throughout the state. 

68. The next statewide election in Florida is scheduled for September 2002. 
Subsequent to the filing of this lawsuit, the Florida State Legislature passed the Florida Election 
Reform Act of 2001 which contains provisions relating to decertification of the use of punch- 
card voting machines in Florida. However, the Act has not been precleared pursuant to Section 5 
of the Voting Rights Act. Not until the new Act has been implemented can Plaintifls determine 
whether their rights will continue to be violated by the use of and by procedures connected with 
the use of Florida’s voting systems. 
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B. Racial DiscariH’ in Election Administration in Miami-Dade County 

69. Defendant DAVID C. LEAHY, Supervisor of Elections for Miami-Dade County, 
is responsible for appointing election boards for each precinct, providing forms, materials, and 
voting equipment for use on election day, and providing training for election officials. 

70. Precincts in Miami-Dade County with substantial percentages of black voters had 
a significantly higher proportion of non-votes in the Presidential election than precincts in the 
county that are predominantly white. 

71. On information and belief, the number or proportion of voters in these 
predominantly black precincts who intended not to cast votes in the Presidential election was not 
substantially higher than the number or proportion of voters in other precincts within 
Miami-Dade County who intended not to cast votes in the Presidential election. 

72. On information and belief, the high numbers or proportions of non-votes for the 
office of President in predominantly black precincts resulted from practices relating to voting 
machines or systems and balloting procedures implemented by defendant Leahy and his staff. 

73. Plaintiffs ERMA J. KELLY, JOHN L. CHEEVER, JAMES MARSHALL and 
LILLIE Q. ODOM are properly registered voters who reside in voting precincts in Miami-Dade 
County that have substantial percentages of black voters. They each voted in the general election 
for the office of President of the United States on November 7, 2000 but are significantly less 
likely to have had their votes counted and accurately tabulated than voters in predominantly 
white precincts in Miami-Dade County. 

74. Defendant LEAHY’s non-uniform methods of administering the November 7, 
2000 general election denied black voters an equal opportunity to participate in the Presidential 
election and have their votes counted. 

75. The Florida Election Reform Act of 2001 contains provisions relating to 
decertification of punch-card voting machines in all counties in Florida, including Miami-Dade 
County, and to training for poll workers regarding the operation of voting systems. However, the 
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Act has not been precleared pursuant to Section 5 of the Voting Rights Act. On information and 
belief, a new voting system has not yet been selected to replace the punch-card ballot system in 
Miatni-Dade County. Not until the new Act has been implemented effectively, a new voting 
system has been selected, and the new system has been implemented in Miami-Dade County can 
Plaintiffs determine whether their rights will continue to be violated by the use of and by 
procedures connected with Defendant LEAHY’S administration of the voting system in Miami- 
Dade County. 


C. Wrongful Purging of Voters from Official Lists of Eligible Voters 

76. Pursuant to state and federal law. Defendants Harris, Roberts and the Supervisors 
of Elections are charged with administering and maintaining the state’s overall list maintenance 
programs and the state’s central voter file. Both state and federal law establish the manner in 
which the voter registration information must be maintained and the circumstances in which 
individuals may be purged from the voter rolls. 

77. Defendant Roberts contracted with Defendant DBT to compare infoimation in the 
state’s central voter file with information available in other computer databases and prepare a list 
of registered voters who were ineligible to vote. Upon information and belief, in the course of 
carrying out this contract, Defendant DBT wrongfully identified qualified voters as ineligible to 
vote and communicated that incotrect information to Defendants. 

78. Upon information and belief. Defendants Harris, Roberts and DBT determined the 
matching and other criteria and sources of infoimation for creating the lists of inehgible voters to 
be forwarded to coimty supervisors under Fla. Stat. Ann. § 98.0975. Upon infoimation and 
belief, at the instruction of the State, Defendant DBT used matching criteria to identify ineligible 
voters that the State knew would result in a significant number of “false positives,” that is, 
eligible voters who would identified as ineligible. 
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79. Upon information and belief. Defendants Harris, Roberts and DBT have failed to 
exercise appropriate diligence and care to ensure and to verify the reliability and accuracy of the 
list of ineligible voters that was forwarded to each county supervisor pursuant to the state list 
maintenance program mandated by Fla. Stat. Ann. § 98.0975. 

SO. Upon information and belief, prior to the November 7, 2000 general election, 
Defendants Harris and Roberts failed to require that all county supervisors adopt effective 
measures to ensure accurate purging of the names of registered voters on the lists provided by the 
State, and to prevent county election supervisors from purging voters without verifying the 
infomiation provided in the lists. Upon information and belief. Defendants Hams and Roberts 
failed to ensure that county supervisors would be able to verify in a timely manner the lists of 
ineUgible voters provided by the State, and to determine whether the information provided by the 
State was accurate. 

81. Upon information and belief, prior to the November 7, 2000 general election. 
Defendant county supervisors adopted widely varying approaches to purging the names of 
registered voters based on the lists provided by the State. Upon information and belief, many 
Defendant county supervisors failed to verify at all or to verify adequately the infonnatiou 
provided by the state, and, as a result, wrongfully purged numerous voters from their official lists 
of registered voters. 

82. Upon information and belief, prior to the November 7, 2000 general election, 
Defendant county supervisors wrongly purged from the voter rolls ex-felons who had their rights 
restored in the states in which they committed their felonies. Upon information and belief, this 
practice continued after the November 7, 2000 election. 

83 . The NVRA requires that if a registration record incorrectly indicates that a voter 
has changed her residence, the voter shall be permitted to vote upon oral or written affirmation or 
confirmation that the voter continues to reside at the address that is within the supervisor’s 
jurisdiction. See 42 U.S.C. § 1973gg-6(d). On information and belief; Defendants fail to provide 
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voters who have been purged wrongfully based on an alleged address change the opportunity to 
vote by confirming or affirming their address within the supervisor’s jurisdiction upon their 
appearance at a polling site on election day. 

84. The NVRA requires that a voter shall not be removed from the voter rolls based 
on change of residence unless the registrar confinns in writing that the registrant has changed 
residence to a place outside the registrar’s jurisdiction or the registrant (i) has failed to respond 
to a specified notice and (ii) has not voted during a prescribed time period. Upon information 
and belief. Defendants routinely remove individuals from the voter rolls without following these 
procediu-es. See Fla. Stat. Ann. § 98.045(2). 

85. Upon information and belief. Defendants Harris and Roberts have failed to 
provide, require, or enforce uniform standards, and have failed to provide adequate time or 
resources for county supervisors to verify the lists of ineligible voters that the state forwards to 
the counties so as to ensure that eligible voters are not wrongly purged from the official lists of 
registered voters. 

86. Upon information and belief. Defendants’ administration of the voter roll purging 
process required by state and federal law had a disproportionate adverse impact on black voters 
and resulted in a larger percentage of black voters than white voters being wrongly removed from 
the official lists of registered voters. 

87. Plaintiff WOLLIE STEEN has been a properly registered voter living in 
Hillsborough County, Florida since he was honorably discharged from the military in 1993. He 
has lived at his current address since December 1999. On November 7, 2000, Mr. Steen went to 
vote for the first time. When he arrived at his polling place, he was told that he could not vote 
because he had a felony conviction. Mr. Steen has never been arrested or convicted of any crime. 
Mr. Steen was improperly denied the right to vote. 

88. Plaintiff WALLACE MCDONALD is a properly registered voter residing in 
Hillsborough County, Florida. In June 2000 he received a letter from the Hillsborough County 
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Supervisor of Elections informing him that he would be removed from the voter rolls because of 
a prior felony conviction. Mr. McDonald responded in writing, informing the Supervisor that he 
has not been convicted of a felony. He also engaged an attorney to search the court records in 
Hillsborough County, His attorney found no record of a felony conviction. Upon information 
and belief, although Mr. McDonald’s attorney brought this to the attention of the Supervisor of 
Elections, the Supervisor nevertheless refused to reinstate Mr. McDonald as a registered voter. 
Mr. McDonald does not have a felony conviction and was improperly denied the right to vote. 

89. Plaintiff JERMAINE TERRY is a properly registered voter living in Hillsborough 
County, Florida. On November 7, 2000, Mr. Terry was told by Hillsborough County voting 
officials at the polls that he had been purged from the voter roll, and he was not allowed to vote. 
There is no valid basis upon which Mr. Terry could have been purged from the voter rolls. On 
information and belief, records of the Supervisor of Elections of Hillsborough County indicated 
simply that he was deleted from the rolls pursuant to the National Voter R.egistration Act. Such 
deletion was not proper under state or federal law. As a result of this violation, Mr. Teny was 
improperly denied the right to vote. 

90. Plaintiff LORINE WALDEN has been a registered voter since the 1960s. About 
one week prior to the November 7, 2000 general election, she went in person to check the status 
of her registration. The employee at the Supervisor of Elections office checked something on a 
computer and then informed her that she was not in the system and that she would not be allowed 
to vote in the general election this year. There is no valid basis upon which Ms. Walden could 
have been purged from the voter rolls. Because the clerk specifically informed her that she could 
not vote in this election, Ms. Walden did not try to vote on November 7, 2000, and was 
effectively and improperly denied the right to vote. 

91. Plaintiff EMERY TIMBERLAKE is a properly registered voter living in Volusia 
County. Mr. Timberlake requested an absentee ballot for the November 7, 2000 election. He 
never received a ballot or any other response from the Supervisor of Elections. On November 7, 
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2000, Mr, Timberlake went to his polling place to vote. Mr, Timberlake gave his voter 
registration card and driver’s license to the clerk. The clerk reviewed the voter roll and told him 
that he was not on it and that he could not vote. No further information or assistance was 
offered to Mr. Timberlake at that time. There is no valid basis upon which Mr. Timberlake could 
have been purged from the voter rolls. On information and belief, the Supervisor of Elections 
removed Mr. Timberlake from the rolls in 1999 based on an alleged duplicate registration in 
Alabama, Mr. Timberlake has never lived in or registered to vote in Alabama. Mr. Timberlake 
was improperly denied the right to vote. 

92. Plaintiff URSULA HARVEY is a properly registered voter residing inVolusia 
County. She is a student at Bethune-Cookman College (BCC) in Daytona Beach, Florida. In or 
about February 1998, before she enrolled at BCC, she registered to vote in Martin County where 
she lived with her mother. In or about September 1998, after entering BCC and moving to 
Daytona Beach, Ms. Harvey registered to vote in Volusia County. On November 3, 1998, she 
presented her Volusia County voter registration card at Precinct 620 and was permitted to vote. 
She did not change her voter registration or register to vote in any other location after 1998. On 
November 7, 2000, Ms. Harvey went to the same polling site where she voted in 1998 and tried 
to vote. She presented her voter registration card and driver’s license to the poll worker, but was 
told that she was not on the voter roll. A supervisor at the precinct made a telephone call, and 
while she was on the telephone, the supervisor informed Ms. Harvey that she was listed as being 
registered in Martin County and would have to go there to vote. Ms. Harvey explained that she 
had been previously registered in Martin County, but that she had changed her registration to 
Volusia County. Ms. Harvey was not allowed to cast a ballot. Ms. Harvey was improperly 
denied the right to vote. 

93 . The Florida Election Reform Act of 200 1 contains provisions relating to 
provisional balloting, notification to voters prior to removal from the voter rolls, and 
development of a statewide voter registration database that cannot be maintained by a private 
entity. However, it is not clear how the new provisions of the law will operate and to what extent 
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the Act will address the concerns raised in this section. In addition, the Act has not been 
precleared pursuant to Section 5 of the Voting Rights Act and cannot yet go into effect. Finally, 
the Act fails to address many of the purge issues stated here and does not offer any retroactive 
relief for those individuals wrongfully purged ftom the voter rolls. 


D. Failure to Timely and Correctly Process Voter Registration Applications 

and Change of Address Information 

94. Under state and federal law, Florida residents can register to vote or update a 
registration in person at their county Supervisor of Elections offices or at a number of other state 
agencies, including the Department of Highway Safety and Motor Vehicles and social services 
offices, or by mailing a completed application to the Supervisors of Elections office. Fla. Stat. 
Atm. §§ 97.053 et seq. Under Florida law, a valid initial voter registration application submitted 
by mail and bearing a clear postmark is effective as of the date of the postmark. Fla. Stat. Ann. § 
97.053(4). If there is no postmark, or if the postmark is unclear, the registration is effective as of 
the date of receipt, unless it is received within 5 days after the closing of the books for an 
election, in which case the effective date of the applicant’s registration is the book-closing date. 

95. The NVRA provides that "[a]ny change of address form submitted in accordance 
with State law for purposes of a State motor vehicle driver's license shall serve as notification of 
change of address for voter registration with respect to elections for Federal office for the 
registrant involved unless the registrant states on the form that the change of address is not for 
voter registration purposes.” 42U.S.C. § 1973gg-3(d). Thus, federal law provides that a change 
of address notification to the DHSMV will also serve as an address change for voter registration 
purposes unless the registrant declines in writing to have the mfotmation used for voter 
registration. Under Florida law, a driver’s license examiner is required to inquire “orally” or “in 
writing if the applicant is hearing impaired” whether “the applicant wishes to register to vote or 
update a voter registration record during the completion of a driver’s license or identification 
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card application, renewal, or change of address.” Fla. Stat. Ann. § 97.057(2)(b). If an individual 
declines to register or update a registration, either orally or by failing to sign the registration 
application, the DHSMV must keep the declination for two years. Fla. Stat. Ann. § 
97.057(2)(b)2. State law does not require written declination and is inconsistent with the NVRA. 

96. Upon information and belief, prior to the November 7, 2000 election, Defendant 
Lowe failed to notify individuals whose voter registration applications were incomplete of the 
status of their applications in a timely manner. 

97. Upon information and belief. Defendants Harris and Roberts have failed to 
provide, require, or enforce uniform standards and procedures for the timely, accurate and proper 
processing of voter registration applications, the registration of voters, and updating of voter 
registrations, including changes of address. On information and belief. Defendants Dickinson 
and Kearney have failed to provide, require, or enforce uniform standards and procedures for the 
timely, accurate and proper processing of voter registration applications and updating of voter 
registrations, including changes of address, received by their respective Departments. On 
information and belief, Defendants Election Supervisors of Hillsborough, Volusia, Orange, 
Broward, and Duval Coimties failed or refused to process many new voter registration 
applications that were submitted to them prior to the deadline imposed by state law. 

98. Plaintiff PLACIDE DOSSOUS moved from Miami-Dade to Broward County in 
September 1999, and in or about July 2000 notified the Department of Highway Safety and 
Motor Vehicles of his new address when he changed his driver’s license. Mr. Dossous never 
received a new voter registration card. He did not appear on the voter roll at either of the 
precincts where he tried to vote on November 7, 2000, and he was not permitted to vote. Mr. 
Dossous was improperly denied the right to vote. 

99. Plaintiff CONSUELO MARIA GRAHAM lives with her father in Orange 
County, Florida. In September 2000, Ms. Graham completed a voter registration application 
request on-line. On approximately October 3, 2000, she received a voter registration application 


26 



957 


in the mail for her signature. She signed the application and submitted it to the Orange County 
Supervisor of Elections. As of October 9, 2000, she had not received a voter registration card, so 
Ms. Graliam completed another voter registration application, which was submitted to the 
Supervisor of Elections on or before October 10, 2000, the deadline for voter registration for the 
November election. On November 7, 2000, Ms. Graham went to the polling site where her father 
voted in order to cast her ballot. She was told that she was not on the precinct register and she 
was not allowed to vote. At no time did any poll worker offer to call to inquire as to her 
eligibility to vote. Ms. Graham was improperly denied the right to vote on November 7, 2000. 

100, Plaintiff SHERRY EDWARDS is a resident of Hillsborough County, Florida. 
When Ms. Edwards was at the Department of Highway Safety and Motor Vehicles office in 
September 2000 obtaining a Florida driver’s license, she registered to vote. Ms. Edwards never 
received a response from the Hillsborough Cotmty Supervisor of Elections regarding her voter 
registration application. On November 6, 2000, she contacted the Supervisor of Elections office 
to inquire about where to vote. She was informed that she was not a registered voter and would 
not be permitted to vote in the fall general election. On November 7, 2000, Ms. Edwards went to 
her local polling site to vote. She was not listed on the voter roll and was not allowed to vote. 
Ms. Edwards was improperly denied the right to vote. 

101. Plaintiff KANDY V'ELLS completed a voter registration application in 2000 that 
was personally delivered by Mrs. Wells’ father to the Hillsborough County Supervisor of 
Elections office on October 9, 2000. Mrs. Wells did not receive a voter registration card prior to 
election day. She believed that her registration application had not been processed since she had 
not received anything from the Supervisor of Elections, and accordingly, she did not vote on 
November 7, 2000. On December 7, 2000, Mrs. Wells received a new voter registration card in 
the mail. The card indicates that it was issued on November 20, 2000. Mrs. Wells was 
improperly denied registration effective for the November 2000 general election. 
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102. Plaintiff JOANNA CLARK is a resident of Broward Coimfy, Florida who has 
been registered to vote in Broward County since approximately 1995. In or about October 1999, 
Ms. Clark moved within the County, from Pompano Beach to Fort Lauderdale. In or about April 
2000, Ms. Clark completed a voter’s registration change of address form at the Department of 
Children and Family Services Office in Broward County. Ms. Clark had not received a new 
voter registration card, so she submitted a voter registration change of address form 
approximately two weeks prior to the November 7, 2000 election. On November 7, 2000, she 
went to her former polling place at Pompano Beach Middle School. A precinct official informed 
her that she was not on the voter list. Clark indicated that she had moved to Fort Lauderdale. 

The official told her that she had to find somewhere in Fort Lauderdale to vote but stated that she 
did not know the location of her new polling place and had no way of finding out. Clark noticed 
her name on the voter list and pointed it out to the precinct official. The official replied that she 
could not allow Clark to vote because that would be considered a felony and she could have 
Clark arrested. Clark was improperly denied the right to vote in the November 7, 2000 general 
election. 

103. Plaintiff JANICE KELLY is a resident of Duval County, Florida where she has 
been a registered voter since approximately 1994. After her initial registration in Duval County, 
Ms. Kelly moved to a new address within the county. When she moved, Ms. Kelly obtained a 
new driver’s license. In 1998, Ms. Kelly went to vote at her old polling site, as she had never 
received information about the correct polling site based on her new address. She was permitted 
to vote at her old polling place and she told the poll workers there that she had moved, and 
provided them with her new address. Ms. Kelly never received a new voter registration card or 
information regarding a new polling site. On November 7, 2000, Ms. Kelly went to vote at her 
old polling site. There was no voting at that site and there were no signs directing voters to 
another location. Ms. Kelly then drove to a fire station where she had seen voters lined up 
earlier in the day, and there she was told that she had to go to a church down the road to vote. 

Ms. Kelly rushed to the church, arriving just before 7:00 p.m., but she was told that she could not 
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vote because the polls were closed. Ms. Kelly was improperly denied the right to vote. 

104, The failure of Defendants Harris, Roberts, Dickinson, and Kearney to provide for 
and ensure the proper and timely processing of voter registrations and address changes and the 
failure of Defendants Hillsborough, Volusia, Orange, Broward, and Duval county election 
supervisors to properly and timely process voter registration applications and voters’ change of 
address information submitted before the close of registration for the 2000 general election 
violates state and federal law and denied Plaintiffs listed above in this section the right to vote. 

105. The Florida Election Reform Act of 200 1 fails to address directly the problems 
raised in this section. Theses problems may be addressed in part through the Division of 
Election’s rule-making process. 


E. Improper Procedures for Change of Residence. Unequal Access to 

Inactive Voter List, and Failure to Provide Means of Communication 
with Supervisor of Elections Office 

106. Defendants Harris, Roberts, Dickinson, and Kearney, and Defendants Election 
Supervisors in Broward, and Hillsborough Counties, among others, failed to comply with the 
National Voter Registration Act in conducting a program to verify changes of residence by voters 
and to remove voters ineligible to vote within their respective jurisdictions because of changes of 
residence. The marmer in which registration rolls and eligible voter lists were maintained by 
these Defendants for the November 2000 general election denied or abridged the rights of black 
voters within these jurisdictions to participate in the election on the same basis as other voters. 

107. Upon information and belief, qualified black voters in Florida were improperly 
denied the right to vote as a result of the practices complained of herein in disproportionately 
greater numbers than white voters, despite the fact that they were properly registered and 
included in the category of eligible voters according to the records of the Supervisor of Elections 
for their respective counties. 


29 



960 


1 08. Under Defendants’ address change verification and voter removal program that 
was in effect for the 2000 general election, certain registered voters were placed on an “inactive” 
list and were not included on their respective voting precincts’ lists of voters on Election Day. 
Although such voters remained registered voters. Defendants did not require that the names of 
voters on the “inactive” list be kept at the polling place and they were not available at all 
precincts. As a result, in precincts without an “inactive” voter list, an “inactive” voter was only 
able to vote if an official at the polling place contacted the central county office, which in most 
cases could be done only by telephone, to confirm the elector’s eligibility to vote. 

109. Voters who had moved and who went to vote at the proper polling place based on 
their new address often did not appear on the voter roll. In order for these voters to vote, a poll 
worker had to check the central voter list, a task that typically required contact with the 
Supervisor of Elections office by telephone. 

1 10. Defendants failed to provide or maintain adequate telephone capacity in 
Supervisors’ offices. As a result, many of the telephone lines were busy for long periods of time 
on election day and were still busy as of 7 p.m, the poll closing time. The status of large 
numbers of voters who had been placed on an “inactive” list could not be verified and, 
consequently, these individuals were denied the right to vote. In addition, voters who appeared 
at their new polling sites after a move also were denied the right to vote due to the inability of 
poll workers to verify voter registrations. 

111. Defendants’ address change verification and voter removal program, as described 
above, and in particular the failure to maintain information about voters on an “inactive” list at 
polling places, effectively removed persons from the official eligible voter list in violation of 
state and federal law. 

112. On information and belief, in Hillsborough County, ten precincts were provided 
with laptop computers to enable poll workers to directly access the county files of eligible voters 
(including voters on an “inactive” list) without having to call a central county telephone number. 
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On information and belief, none of the county’s majority black precincts received a laptop 
computer. 

113. On information and belief, in Miami-Dade County, laptop computers were 
available in eighteen precincts, but only one majority-black precinct was equipped with a laptop 
computer on election day to enable poll workers to directly access information concerning 
eligible voters (including voters on an “inactive” list). 

114. This unequal access to the complete county voter roll, and specifically, to the 
inactive list, resulted in disproportionately greater numbers of black voters being wrongfully 
denied the right to vote, and effectively resulted in those voters being purged in a manner 
contrary to state and federal statutory provisions for voter list maintenance. 

115. Plaintiff PLACIDE DOSSOUS moved from Miami-Dade to Broward County in 
September 1999, and in July 2000 notified the Department of Highway Safety and Motor 
Vehicles of his new address when he changed his drivers’ license. Mr. Dossous never received a 
new voter registration card: On November 7, 2000, Mr. Dossous first went to his previous 
polling place at the Korean Presbyterian Church in Dade County in an effort to find out where he 
should vote. The clerk told him that he was not on the voter list The clerk could not get through 
to the Supervisor of Elections because of busy phone lines and therefore provided no assistance 
to Mr. Dossous in determining where he should vote. Mr. Dossous returned home where he later 
received a telephone call from someone urging him to vote. He explained that he had already 
tried to vote. The caller told Mr. Dossous that she had found his name in the Sheridan Vocational 
School voter list, in Broward County. Mr. Dossous went to the Sheridan Vocational School, 
where a clerk informed him that he was not on the voter list Mr. Dossous waited for two hours 
while a polling official tried to telephone the Supervisor of Elections, but never got through. Mr. 
Dossous finally left his name and telephone number for poll officials to call when they reached 
the Supervisor of Elections. He never received a call. Mr. Dossous was improperly denied the 
right to vote in the November 7, 2000 general election. 
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116. Plaintiff RONDRICK ROSE is a properly registered voter residing in 
Hillsborough County, Florida. In December 1999, Plaintiff Rose moved from one address to 
another within Hillsborough County. He changed his address with the Department of Highway 
Safety and Motor Vehicles and the United States Postal Service. On November 7, 2000, he went 
to the polling site for his new address and presented identification. Mr. Rose was not listed on 
the precinct register and he was instructed to complete an affirmation form, which he did, and he 
was then told that a poll worker would have to call to verify his eligibility to vote. On 
information and belief, Mr. Rose was listed in the county database as an “inactive” voter. Mr. 
Rose waited for approximately two hours, while a poll worker called to confirm his registration. 
The phone line was continuously busy and the worker was not able to get through to anyone at 
the Supervisor of Elections office. Mr. Rose was improperly denied the right to vote. 

1 17. Plaintiff VALERIE BUFORD-WELLS is a properly registered voter residing in 
Broward County. On November 7, 2000, Ms. Buford-Wells went to her assigned precinct and 
presented her voter registration card and driver’s license to the precinct official. The official 
informed her that her name was not on the list of registered voters. The precinct official tried to 
call the Broward County Supervisor of Elections office but the line was busy. There is no valid 
basis upon which Ms. Buford-Wells could have been purged from the voter rolls. Ms. Buford- 
Wells was improperly denied the right to vote. 

118. The Florida Election Reform Act of2001 contains provisions related to 
provisional ballots, which may, if effectively implemented, address some of the problems raised 
in this section. The problems may be addressed in part through the Division of Election’s rule- 
making process, but it does not appear that either the statute or the rule-making will address 
accessibility of the full voter list in each polling place, improper procedures regarding the 
placement of voters in “inactive” status, or the need for better communications between the 
polling places and the Supervisor of Elections offices. 
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F. Poll Worker Error 

119. Defendants Harris and Roberts, and tiie County Supervisors, are responsible for 
the administration of polling places on an election day and for the training of poll workers. 
Defendants and Harris failed to establish uniform training and election day procedures in regard 
to the November 7, 2000 election. The County Supervisors failed to provide adequate training 
and supervision to poll workers in regard to the November 7, 2000 election. 

120. Plaintiff MICHELLE FLOYD submitted a completed voter registration 
application to the Leon County Supervisor of Elections around September 2000. On November 
7, 2000 she went to vote at her local polling site at the Florida A&M University Grand Ballroom. 
Ms. Floyd was listed on the precinct register, but instead of being given a ballot, she was referred 
to a clerk at another table. The clerk reviewed Ms. Floyd's identification, but then told her she 
could not vote and she would have to call someone else. Ms. Floyd was never permitted to vote 
on November 7th. Shortly after the election, Ms. Floyd received her voter registration card in the 
mail. The card listed her registration date as September 5, 2000 and her polling site as the Grand 
Ballroom, where she went to vote in November. Ms. Floyd’s name was in fact on the voter roll. 
Because the poll worker erred in telling Ms. Floyd that she was not on the voter roll and in 
failing to provide Ms. Floyd with further assistance in determining her eligibility to vote, Ms. 
Floyd was improperly denied the right to vote on November 7, 2000. 

121. Plaintiff VALERIE BUFORD-WELLS is a properly registered voter residing in 
Broward County. On November 7, 2000, Ms. Buford-Wells went to her assigned precinct and 
presented her voter registration card and driver’s license to the precinct official. The official 
informed her that her name was not on the list of registered voters. Ms. Buford-Wells was in fact 
on the voter roll, under her prior name of “Valerie Buford.” Due to the poll worker’s lack of 
training, Ms. Buford-Wells was improperly denied the right to vote. 

122. The Florida Election Reform Act of 2001 contains provisions relating to rule- 
making in regard to poll worker training and an election day procedures manual to be available in 
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every precinct. It is unclear, however, if the rule-making will address effectively the problems 
raised in this section. 


Equitable Relief 

123. Plaintiffs have no adequate remedy at law for such deprivation of their rights, 
privileges and immunities. 


ri.AtMS FOR RET.IEF 
FIRST CLAIM FOR RELIEF 

(Fourteenth Amendment Equal Protection and Due Process Clauses) 

124. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 123 

above. 

125. Defendants Harris and Roberts have maintained and administered non-uniform 
methods and practices of administering elections and counting ballots in violation of the Equal 
Protection and Due Process Clauses of the Fourteenth Amendment of the United States 
Constitution and 42 U.S.C. § 1983. 

SECOND CLAIM FOR RELIEF 
(Section 2 of the Voting Rights Act of 1965) 

126. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 123 

above. 

127. Defendant Leahy’s methods of administering the November 7, 2000 general 
election denied black voters an equal opportunity to participate in the Presidential election in 
violation of Section 2 of the Voting Rights Act of 1965, as amended, 42 U.S.C. § 1973. 


34 



965 


128. Defendants Harris, Roberts, DBT, Leahy, Oliphant (through her predecessor 
Carroll), lorio, Lowe, through their actions in failing to adopt and implement umform standards 
of reliability and accuracy for voting machines or systems that may be selected or utilized by 
county supervisors of elections, and procedures connected with their use; in the purging of voters 
from official lists of eligible voters; and in their maintenance and administration of “inactive” 
lists and the unequal availability of access to complete voter rolls denied black voters an equal 
opportunity to participate in the Presidential election in violation of Section 2 of the Voting 
Rights Act of 1965, as amended, 42 U.S.C. § 1973. 


THIRD CLAIM FOR RELIEF 
(42 U.S.C. § 1983) 

129. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 123 

above. 

130. All Defendants, acting under color of state law, have deprived Plaintiffs of the 
rights,. privileges, and immunities secured to them under the Fourteenth Amendment to the 
United States Constitution, the National Voter Registration Act, and 42 U.S.C. § 1983 to 
participate in the electoral process. 

FOURTH CLAIM FOR RELIEF 
(Civil Rights Acts of 1957 & 1960) 

131. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 123 

above. 

132. All Defendants, by their actions as described in this Complaint, have, acting under 
color of law, applied different standards, practices or procedures in determining whether some 
voters were qualified to vote than were applied to other voters within the same county who have 
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been found by State officials to be qualified to vote and denied individuals the right to vote 
because of immaterial errors and omissions in registration and ballot applications, in violation of 
42 U.S.C. §§ 1971(a)(2)(A) and 1971(a)(2)(B). 

FIFTH CLAIM FOR RELIEF 
(Fla. Stat. § 104.0515) 

133. Plaintiffs hereby reallege and incorporate by reference paragraphs 1 through 1 23 

above. 

1 34. Defendants, by their actions described in this Complaint, have applied 
prerequisites to voting, employed certain voting methods, and administered elections using 
standards, practices and procedures in a manner which results in denial or abridgement of the 
rights of citizens in Florida to vote on account of race or color in violation of Florida Statutes 
§104.0515. 


SIXTH CLAIM FOR RELIEF 
(National Voter Registration Act) 

135. Plaintiffs hereby reallege and incorporate by reference paragrqrhs 1 throng 123 

above. 

136. All Defendants, by their actions described in this Complaint, including failure to 
properly and timely process voter registration applications and changes of address, failure to 
timely notify applicants of the disposition of their applications, failure to carry out voter' 
deletions and transfers to inactive status in an appropriate manner, and failure to permit voters 
who have moved within the same political subdivision to vote even if they have not updated then- 
registration to indicate their new address, have acted in a manner that violates the National Voter 
Registration Act (“NVRA”), 42 U.S.C. § 1 973gg et seq. 
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1 37. Pursuant to 42 U.S.C. § 1973gg-9(b), Plaintiffs notified Defendant Harris of the 
various violations of the NVRA that have occurred and requested that they be corrected as 
provided by statute. To date. Defendant Harris has failed or refused to correct the violations. 


PRAYER FOR RELIEF 

WHEREFORE, Plaintiffs pray for an Order: 

(1) Certifying, for the purposes of declaratory and injunctive relief, a class of all 
black citizens of the State of Florida eligible to vote, who were registered voters or who took 
timely and appropriate steps to register as voters, who sought to vote in the November 7, 2000 
general election, and who were denied the opportunity to vote or were denied an equal 
opportunity to vote and have their votes counted in that election, by the actions, policies and 
practices of the Defendants, in violation of the Fourteenth Amendment of the United States 
Constitution, Section 2 of the Voting Rights Act of 1965, codified at 42 U.S.C. § 1973 et seq., 
the Civil Rights Acts of 1957 and 1960, codified at 42 U.S.C. § 1971(a)(1), 1971(a)(2)(A) and 
1971(a)(2)(B), 42 U.S.C. § 1983, the Florida Voting Rights Act, Fla. Stat. Ann. § 104.0515, 
and/or the National Voter Registration Act, 42 U.S.C. § 1973gg et seq. 

(2) Declaring that Defendants’ use of “punch-card” voting machines or systems, other 
unreliable voting systems, and procedures connected with their use; failure to process timely 
voter registration applications; wrongful purge of qualified voters; failure to have complete and 
acciffate voter lists at the polls and effective election day procedmes; and failure to allow voters 
who have moved within the county to vote; caused the Plaintiffs and members of the Plaintiff 
class to be treated differently than similarly situated white voters, and denied them fundamental 
fairness and an equal opportunity to participate in the electoral process in the November 2000 
general election, all in violation of the law as set forth in the claims for relief. 

(3) Declaring that Fla. Stat. Ann. §§ 97.057 and 98.045(2) are inconsistent with the 
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NVRA in the manner described in this Amended Complaint and are therefore invalid, 

(4) Enjoining Defendants immediately to discontinue the use of prerequisites to 
voting, certain voting methods, and administering elections using standards, practices and 
procedures in a manner which results in denial or abridgement of the rights of citizens in Florida 
to vote on account of race or color, or in a manner that otherwise violates federal or state law, 
including, bat not limited to, requiring Defendants to do the following: 

a. To decertify all “punch-card” voting methods and other unreliable voting methods 
as acceptable voting methods under Florida law; 

b. To adopt standards and implement training designed to insure that voting systems 
and procedures at polling places within their jurisdiction are equal, accurate and 
reliable, and are uniformly administered; 

c. To provide a receipt to each voter who registers to vote in person at a designated 
voter registration site, including a Supervisor of Elections office, aDHSMV 
office, or a DCF office; 

d. To process all incomplete voter registrations initially received by the book closing 
date for an election, if it is possible to obtain the missing information prior to the 
election date; 

e. For all complete voter registration applications or updated information received 
by the book closing date for an elecfion, to process that information and mail to 
the voter a new voter registration card at least 1 0 days before the next scheduled 
election; 

£ To develop procedures that will ensure that voter registration applications are 
processed in a timely manner; 

g. To develop and implement procedures to ensure that all customers at Department 
of Highway Safety and Motor Vehicle offices have an equal opportunity to 
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register to vote or to update a voter registratioB, including, but not limited to: (i) 
use of combined forms for motor vehicle and voter registration application; and 
(ii) require written decimation for customers who do not wish to register to vote at 
DHSMV. 

h. To develop and implement procedures to ensure that all customers at Department 
of Children and Families offices have an equal opportunity to register to vote and 
to update a voter registration, including but not limited to receipt of assistance in 
completing voter registration application forms. 

i. To develop and implement uniform procedures regarding list maintenance, 
including but not limited to the use of a standardized form for change of address 
confirmation mailing. 

j. To maintain any list of inactive voters at polling places as part of the official list 
of eligible voters and as accessible to precinct officials as are the active lists; 

k. To provide a mechanism for persons whose names do not appear on the list of 
registered voters at the polling place to vote in as timely a fashion as those whose 
names do appear on the list, subject to challenge if they are shown not to be 
qualified to vote 

i. To provide notice to those who vote a provisional ballot and are found not to be 
qualified to vote regarding the basis for the disqualification, and an opportunity to 
challenge their disqualification; 

m. To establish a mechanism for timely communication on an election day between 
the polling places and the Supervisor of Elections office, and between individud 
voters and the Supervisor of Elections office; 

n. To accurately detetmine and restore to appropriate status all persons wrongfiilly 
purged based on the DBT list and all other persons purged in violation of state and 
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federal law; 

o. To discontinue all voter purges of the voter registration rolls until the 
development of procedures to ensure uniform, Eon-discriminatory application of 
the law; 

p. To prohibit the removal of the name of any person from the official voter 
registration lists on account of death, felony conviction or adjudication of mental 
incapacity based on information that has not been verified and deterniined to be a 
correct match for that person; 

q. To complete all purges not later than 90 days before any election; 

r. To extend, by at least four years, the time that voters identified as those who may 
have moved, who did not vote in November 2000, remain on the inactive list 
before they are purged, to remedy the situation of inactive list voters who were 
denied the right to vote in the November 2000 election; 

s. To develop and implement training for all personnel involved in the 
administration of the electoral process to ensure compliance with this order and all 
laws related to the non-discriminatory operation of the political process; 

t. To provide equitable, accurate equipment, facilities and resources for the 
administration of the electoral process statewide, including, but not limited to, the 
technology to facilitate verification of voter registration in all polling sites; and, 

u. To affirmatively notify voters of their rights at polling places, by posted notice or 
otherwise, including their rights to assistance, to correct their ballots if they 
believe they have made an error, to alternative identification procedures if they do 
not have a photo identification and to vote even if they have changed address, 
including the steps to follow to assert these rights. 


40 



971 


(5) Appointing, pursuant to Section 3(a) of the Voting Rights Act, 42 U.S.C. § 1973a, 
federal examiners in each of the Defendant counties for the next ten years. 

(6) Retaining jurisdiction of this case, pursuant to Section 3(c) of the Voting Rights 
Act, 42 U.S.C. § 1973a. 

(7) Awarding Plaintiffs their costs and disbursements associated with the filing and 
maintenance of this action, including an award of reasonable attorneys’ fees pursuant to 42 
U.S.C. §§ 19731, 1973gg-9, and 1988. 

(8) Awarding such other equitable and further relief as the Court deems just and 

proper. 

DATED: July 6, 2001. 


Respectfully submitted. 
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Statement of Margaret Fung 
Executive Director 
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In Support of S. 565, Equal Access to Voting Rights Act 
Senate Committee on Rules and Administration 
June 2001 


On behalf of the Asian American Legal Defense and Education Fund (AALDEF), we 
express our support for the passage of S. 565, the Equal Protection to Voting Rights Act. 
Ajt\LDEF, founded in 1974, promotes and protects the civil rights of Asian Americans 
through litigation, legal advocacy and community education. Voting rights is a major 
program priority, because several barriers still remain to the full and equal participation 
of Asian Americans in the electoral process. 

Over the past decade, AALDEF has monitored elections in New York City for 
compliance with section 203 of the federal Voting Rights Act, which mandates bilingual 
ballots and assistance in three boroughs of New York City, We have filed complaints 
with the Justice Department under section 5 of the Voting Rights Act. challenging 
redistricting plans that diluted minority voting strength and a limited voting scheme that 
discriminated against Asian Americans in the New York City school board elections. We 
represented defendant-intervenors in Diaz v. Silver. 976 F. Supp. 96 (E.D.N.Y. 

19971 fDer cufiamL affd . 522 U.S. 801 (1997}, a constitutional challenge to New York’s 
12“' Congressional District, and successfully argued that Asian Americans in Manhattan 
and Brooklyn constitute a "community of interest" that should be kept together within a 
single voting district. We have done the largest multilinguai exit polls of Asian American 
voters on the East Coast, polling over 5,000 Asian Americans in the November 2000 
elections. AALDEF has also conducted nonpartisan voter registration drives, especially 
among newly-naturalized citizens, and we have been actively involved in cument and 
past redistricting efforts. 

The voting irregularities in Florida in the November 2000 elections attracted the greatest 
media attention, but Asian American voters across the country also faced serious 
barriers in exercising their constitutional right to vole. Section 203 of the Voting Rights 
Act mandates the provision of bilingual ballots and assistance when 5% of a county's 
population or more than 10,000 voting age citizens of a single language minority are 
limited English proficient. Based on our election monitoring efforts and reports compiled 
across the country, Asian American voters did not receive the language assistance that 
is required by federal law. The following are some examples: 

N ew York 

As a result of a complaint filed with the Justice Department fay AALDEF in 1992, New 
York City hai- established a Chinese Language Assistance Program that requires: 

• fully-translated Chinese-language machine ballots, including candidates’ names 
transliterated into Chinese; 

• an adequate number of Chinese interpreters in those election districts covered by the 
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Voting Rights Act in New York, Kings and Queens Counties, based on Census data 
for Chinese Americans of limited English profidency. In the 2000 elections, 336 
Chinese interpreters were to have been placed at 150 sites, and 218 election 
districts (ED) at these sites were supposed to receive Chinese-language ballots, 

• voter information materials, including voter registration forms, translated Into 
Chinese. Chinese-language ballots must be provided at all EDs with a Chinese 
American voting age population (VAP) over 90 and in polling sites where all of the 
EDs together total over 90 Chinese American VAP. 

In order to measure compliance with federal law, AALDEF sent election monitors to 20 
polling sites throughout Manhattan, Brooklyn and Queens, where we observed the 
following problems: 

• Inaccurate translations . The Chinese translations for "Democrar and "Republican" 
were switched on the machine ballot for local races in at least six polling sites in 
Queens. Absentee ballots also contained mistakes in the Chinese-language 
instructions for selecting State Supreme Court justices — voters were given 
contradictory instructions in Chinese to “vote for three" and also to “vote for five;" 

• Lack of Chinese interpreters . Throughout the city, particularly in Manhattan's 
Chinatown and Flushing, Queens, an insufficient number of Chinese interpreters 
contributed to long lines at poiling places with large Asian American popjiations, 
with some voters leaving before casting a ballot due to the absence of language 
assistance. In the week before Election Day. the VOTE-NYC phone hotline set up 
by the Board of Elections was constantly busy. Those who waited for bilingual 
assistance often encountered Chinese interpreters who did not speak the proper 
dialects and could neither answer their questions about polling site locations nor 
verify their voter registration status; 

• Small, hard-to-read Chinese characters on machine ballots . The very purpose of 
Chinese translations is undermined because the Chinese characters on the machine 
ballots are too small, especially for elderly voters who are often most in need of such 
bilingual assistance. Magnifiers in the voting booth were provided for the first time in 
the November 2000 elections, but most poll workers did not instruct voters about 
their availability or purpose. 

• Pooriv trained Election Day workers . Many poll workers did not know what to do with 
the bilingual voting materials or gave incorrect information to Asian American voters. 
Chinese-language signs were not posted, bilingual materials often were not 
displayed, and some poll workers denied Asian American voters the right to cast an 
affidavit ballot when their names were not found in voter registration fists. We also 
received reports that some Aslan Americans in Queens were asked for proof of 
citizenship at their polling site, which was not required, 

C alifornia 
San Francisco 

in San Francisco, there have been ongoing problems with the provision of language 
assistance to Chinese American voters. In the March 2000 primary elections, the 
Registrar mistranslated the names of two Chinese American candidates. In the 
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December 2000 mayoral runoff etectiwi, absentee ballot envelopes failed to include 
signature instructions in Chinese, resi^irjg in hurjdreds of absentee ballots of Chinese 
American voters being invalidated. The absence of bilingual absentee ballot envelopes 
has been a recurring hardship for Chinese Amencan voters in previous elections, (Eric 
Brazil, ’‘Political Group Blasts City's Absentee Voter Ballots: Questions Lack of Chinese 
instructions," S.F, Examiner, Dec. 9, 1999, at A28.) 

A report on the November 2000 elections by the Asian Law Caucus, Chinese for 
Affirmative Action and Employment Law Center noted several problems encountered by 
Chinese American voters. For example, there were no bilingual poll workers at three 
precincts with large concentrations of Chinese-speaking voters. In two precincts, 
Chinese American voters were asked to leave and come back with a bilingual friend, or 
to wait until a bilingual poll worker was available, rather than being directed to a bilingual 
telephone hotline set up by the Registrar that could provide immediate information. One 
poll worker thought it was illegal to have anyone other than an official elections worker 
provide language assistance. Some Chinese American voters, especially the elderly 
with poor vision, complained that the new ballot for optical scanning machines was 
confusing and dihfcult to complete. Voters were also denied the confidentiality of their 
vole when poll workers examined their ballots before placing them through the optica! 
scanners. 

Los Angeles 

In Los Angeles County, the Registrar is required to provide language assistance and 
translated voting materials in Chinese, Japanese, Tagalog, Vietnamese and Spanish. 
Korean-language materials and interpreters are offered on a voluntary basis. While 
there have been substantial improvements over the past two years, resulting In a 
telephone hotline for voters and better poll worker recruitment, the Asian Pacific 
American Legal Center of Southern California found that 14 poll sites in Los Angeles 
County failed to display or make available bilingual voting materials in the November 
2000 elections. The multilingual card with the 600 voter hotline information was not 
displayed at many sites, and many poll workers did not even know about this hotline. 

O range County 

The Orange County Registrar provides voting materials and language assistance in 
Vietnamese and Spanish. According to reports from the Asian Pacific American Legal 
Center of Southern California, the Registrar has been making progress In its recaiitment 
of bilingual poll workers, with 7 out of 9 sites having at least one Asian bilingual poll 
worker in the March 2000 elections. 

However, in the November 2000 elections, a delay in the mailing of 40,000 bilingual 
sample ballots and absentee voter applications to Vietnamese- and Spanish-speaking 
voters led to numerous complaints. The Los Angeles Times reported that Democratic 
party workers "fielded 'a ton' of calls from first-time voters in the Vietnamese community.” 
(David Reyes, "Vote Chief To Be Quizzed: County Supervisor Claims Elections Have 
Recurring Problems," L.A, Times, Nov. 18, 2000, at B1.) It was estimated that between 
4,000 to 5,000 Vietnamese American voters may have been denied their right to vote 
because absentee ballots were not mailed in time. The County Registrar cited problems 
in Vietnamese translations and proofreading errors. (Monte Morin, “Vietnamese Voters 
Must Rush to Get Absentee Ballots: Printing and Translation Troubles Have Delayed 
Mailings of the Applications," L.A. Times. Oct. 29, 2000, at B3.) 
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Louisiana 

In l.ouisiana, foreign-born citizens are required to present in person original 
naturalization certificates, US passports or bittfi certificates as proof of citizenship in 
order to register to vote. The Justice Department is currently investigating voter 
complaints in Orleans and Jefferson Parishes from Vietnamese Americans who 
encountered obstacles in their voter registration drives for the November 2000 elections. 

Massachusetts 

In Boston, Asian American voters complained that they were wrongfully turned away 
from the polls and told that they had only one minute to vote. Some Chinese and 
Vietnamese American voters waited in tine for one hour, only to be told that there were 
no bilingual poll workers at the site to assist them. At a post-election public hearing in 
Br;)intree, MA, a representative of the Vietnamese American Voters League called for 
thd! voluntary provision of bilingual ballots to make it easier for new citizens to vote. 

Mi chigan 

Under a consent decree secured by the Justice Department in June 2000, the town of 
Hamtramck, Michigan was ordered to hire 55 election workers of Arab American or 
Bengali American descent. The federal investigation followed complaints that poll 
workers had questioned Arab American and Asian American voters about their 
citizenship at polling sites in the November 1999 elections. (Christopher M. Singer, 
"Hamtramck Failed to Diversify Poll Force; Justice Dept. Gives City Until Tuesday to Hire 
Arabs, Asians," Detroit News, Nov. 20, 2000.) Two poll workers were ultimately 
convicted of state election law violations, based on their harassment of minority voters in 
the previous year's elections. A federal examiner has been appointed to monitor 
elections in Hamtramck until December 31, 2003. 


If we are serious about democracy, we must ensure that elections throughout the nation 
ans run properly and in accordance with existing civil rights laws. We believe that S, 565 
best addresses the particular concerns of language minority voters in the Asian 
American. community. Any new voting technologies must be fully accessible to 
language minority voters, and a greater emphasis must be placed on improving voter 
education, poll worker training and maintaining accurate, up-to-date voter registration 
lists. In addition, election reforms must not impose unnecessary barriers to voting, such 
as the verification of citizenship, which would have discriminatory impacts on Asian 
American and other language minority voters. We urge the passage of election reform 
legislation that will reinvigorate the voting rights of all Americans and thereby encourage 
thi3 full ind equal participation of new citizens in the democratic process. 
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American Civil Liberties Union 

Statement for the Record on Election Reform and S. 565/H.R. 1170. 
The Equal Protection Voting Rights Act of 2001 

Hearing before the Senate Rules Committee 
June 27, 2001 
(Submitted July 10, 2001) 

By LaShawn Warren, Legislative Counsel 


The American Civil Liberties Union strongly supports the Equal Protection Voting Rights Act 
of 2001, a bill introduced by Senators Christopher Dodd and Tom Daschle (8,565) and 
Congressman John Conyers (H.R. 1170). This legislation will assist state and local 
governments in meeting their constitutional duty to provide equal protection for all voters. 

The Voting Rights Act of 2001 is the most comprehensive response to a widespread 
problem that was largely hidden until last November. The objective of this legislation is to 
begin to provide relief to voters before the 2002 federal elections-and full equality by 2004. 
it will meet the three principal goals of election reform: uniformity, accuracy, and accessibility. 
The bill sets uniform performance standards for voting equipment, promotes accuracy by 
upgrading technology and allowing voters to correct any balloting errors, and ensures 
accessibility and convenience for all voters, including language minorities and persons with 
disabilities. 


• Page 1 
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The new legislation will correct and prevent violations of the constitutional right of all 
Americans not only to vote, but also to have that vote counted fairly. The bill would establish 
a commission of election reform experts; immediately provide a matching grant program for 
states to upgrade their technology, improve voter education, and increase access to the polls; 
and set fully-funded uniform and nondiscriminatory national standards for election technology, 
provisional voting, and sample ballots. 

The ACLU believes that the legal foundation for the bill is sound, and the need for the 
legislation could not be more compelling. In one of its most important decisions ever, the 
United State Supreme Court held that the vote recount procedures in Florida violated the 
Equal Protection Clause of the Constitution, The Court explained that “[wjhen the state 
legislature vests the right to vote for President in its people, the right to vote as the 
legislature has prescribed is fundamental; and one source of its fundamental nature lies in the 
equal weight accorded to each vote and equal dignity owed to each voter." Bush v. Gore . 

121 S. Ct. 525 (2000) (emphasis added). 

Although the Court limited its decision to the recount procedures in Florida, the decision 
should apply wherever states fail to accord equal waght to each vote and equal dignity to 
each voter. Whatever one may think of the final outcome of Bush v. Gore , the Court's 
holding that, once a state grants “the right to vote on equal terms, the State may not, by later 
arbitrary and disparate treatment, value one person's vote over that of another" is the rule for 
all elections, li 

The ACLU is working to achieve the guarantee of equal protection of all voters through 
both litigation and legislation. The ACLU is representing voters who have gone to court to 
get the states of Georgia and Illinois to replace poorly designed or defective voting machines 
that result in unequal and discriminatory voting. In California, the ACLU led several other civil 
rights groups in suing for voting technology problems. In addition, the ACLU has Joined 
several other civil rights organizations in seeking relief in the state of Florida for similar claims, 
as well as other election practices that disenfranchised numerous Florida voters. The litigation 
has already resulted in one success; a state judge in Illinois ordered the use of improved 
voting technology in Cook County for a municipal election held in May. 

However, effective federal legislation is the most certain and complete way to repair the 
nation’s broken election system. Voters should not have to resort to the courts to ensure 
compliance with the “one person-one vote" rule. The new legislation will help all states meet 
the requirements that the Supreme Court outlined in Bush v. Gore . 

At a time of unprecedented budget surpluses, the Congress has the opportunity to correct 
these constitutional problems. By passing the Equal Protection of Voting Rights Act of 2001, 
Congress can provide the standards and funds needed to correct a problem that threatens 
the very legitimacy of our democratic government. 


• Page 2 
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lmJAAPD 

AMERICAN ASSOCIATION OF 
PEOPLE WITH DISABILITIES 

For Immediate Release June 2 1 , 200 1 

AAPD ANNOUNCES SUPPORT OF DODD-CONYERS 
ELECTION REFORM BILL 

Washington, D.C. - The American Association of People with Disabilities 
announced today its full support of election reform legKlation introduced by 
Congressman John Conyers (D-MI) and Senator Christopher Dodd (D-CT), H.R. 
1170 and S.565. 

Jim Dickson, Vice-President for Governmental Affairs of the American 
Association of People with Disabilities called H.R. 1 170 and S. 565, “The only 
election reform legislation to folly address the needs of the more than 35 million 
voting aged citizens with disabilities.” People with disabilities are the nation’s 
largest disenfranchised minority. Nearly 50,000 of the nation’s 120,000 polling 
places are physically inaccessible. In addition most of the nation’s voting systems 
do not offer a secret and independent ballot to voters who are blind, have low 
vision or cannot hold a pen. The Dodd-Conyers legislation mandates that by 
November 2004 polling sites across the country be 100% physically accessible 
and voting systems offer a secret, independent and verifiable ballot to all voters, 
regardless of their disabilit)'. 

“I am blind, Dickson said, “and have never cast a secret ballot. There are more 
than 1 0 million Americans like me who leave the polling place wondering if the 
person who marked their ballot marked it the way they wanted. This legislation 
will make it possible for the 2 ! million Americans with disabilities who did not 
vote to access the polling place. 

AAFD was founded in 1995 to promote political and economic empowerment for children 
and adults with disabilities in the V.S. fVith more than 25,000 individual members and a 
growing number of organizational members, AAFD brings together people with all 
different kinds of disabilities and chronic health conditions, their family members and 
suoporters to provide tangible benefits like prescription drug discounts and an online 
career center and to advocate for the goals of the Americans with Disabilities Act-full 
participation, equality of opportunity, independent living, and economic self- sufficiency. 
To join AAPD or find out more about AAPD projects and activities, visit www.aapd- 
dc org or call 800 840-8844. 


1819 H Street NW • Suite 330HfWashington, DC 20006-3603 
Toll Free 800-840-8844 • VOICEITTY 202-457-0046 • FAX 202-457-0473 
WEBSITE www.aapd-dc.org 
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For Immediate Release For More Informatioo, Contact: 

Thursday, June 21, 2001 Cheryl Kelly or Daniel Kaufman at 

202-429-1135 


Statement 

by 

AFSCME President Gerald W. McEntee 
In Support of 

The Equal Protection of Voting Rights Act 

Washington, D.C. - The American Federation of State, County and Municipal 
Employees, AFL-CIO and its 1 .3 millirwi members fully support the Equal Protection of Voting 
Rights Act of 2001, H.R. 1170 and S. 565, introduced by Representative John Conyers (D-MI) 
and Senator Christopher Dodd (D-CT). ♦ 

Lest November’s presidential election revealed a serious problem in our nation’s voting 
system. Voters across the country reported being denied their basic rights to cast a free vote and 
to have that vote counted. Allegations of faulty voting equipment, confusing ballots, erroneous 
registration records, ill-equipped polling personnel, roadblocks and outright intimidation at die 
polls vrere being reported at an aiarroing rate. 

A recent report issued by the U.S. Commission found that while only 1 1 % of Florida’s 
voters were African-American, 54% of the voles that were not counted were from African- 
American communities. The Equal Protection of Votii^ Rights Act will require states to use a 
uniform and non-discriminatory statewide standard for voting machines beginning in the year 
2004, This provision of the legislation seeks to eliminate the use of outdated machinery and 
punch can! bdloting. The Act would allow states to use ‘^provisional voting” to prevent the 
preclusion of voters who can later show they were properly registered and improperly denied the 
opportunity to vote. This section of the bill seeks to address the problem of voters who were 
improperly denied the riglit to vote in the 2000 elections. 

The late Congresswonmn Barbara Jordan of Texas once said people want is 
simple. They want an America as good as its promise.” The 1965 Voting Rights Act prohibited 
voting qualifications or procedures that would deny or interfere with a person’s right to vote 
because of race or color - that was America’s promise. Unfortunately, it was a promise broken 
on Election Day and the 36 days that followed. 

The right to vote is a fimdamental right of all Americans and AFSCME supports efforts 
to eliminate barriers to this right. AFSCME joins forces with the AFL-CIO, civil rights 
organi 2 ations and other national advocacy organizations in a renewed commitment on the part of 
the government to ensure that every citizen has the right to vote and that every vote counts. 

# # # 
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<5en:eral Boai-d of Church and Society Siipporte Dodd-Cosyers Election 
Keform Legislation 

FOKIMMEDI ATE KETEASE- Jaae 21, 2001 . 

Contact: Ken Fealing (202) 488-5637 

The General Board of Chimih and St>cdety (G3CS) ofTTieUnited Methodisf Church 
today amioances its.mJIsigjjK^&rnatioiial comprehensive ^d^indamenmlelection 
fetbrm contained in ttie EqaM ftote^oa of Voting Rights Act; introduced by Senator . 
■Cliristopher Dodd (D-CT), S. 565 ^ Representative John Conyers (D-M), H-R. 1170. 

The Dodd and Conyejs malchiog biils provide- compreheaisive re^onsis to fixing the 
problems in our nation's election system. They will help ^complisfa the goal of 
strenglheniiig our democrat by ^uiring states to meet nevv f^erally funded m^dates. 
-Fimt, the bills would le^irre states to adopt uniiom and aon-discnaimstoiy sb^e-wide 
standards for voting machines and votini.procediffes,by20d4. Second, stetos -^uld have 
to mail sarrg)le ballots and voting insttuctions to all eligible voters 10 days before an 
election. Lastly, ’^atcs would be required to offer '‘proyisiohal ballotiiig” wMch ^ould 
allow disqualified voters toicast ballots thm would be counted only ifthey later proved 
they had been improperly exclude firom the voter rolls. 

“Comprehensive election reform is necessary to takeback.our dein6cracy,” said Jini 
Winkler, General Secretary, GBGS.' “The November 2000 presidential election, which 
endedin a piotractod court fight, exposed the nation’s electoral s>^tera'as discrifninatory, 
technically unreliable and fuli'of inconsistent local standards. These glaring prpbilems , 
resulted in the outright disenfranchisement of tens of thousands of Amencans,- mo^Iy 
minority yot^, in Florida and throa^out the country, h? response to these problems, Qie 
General Board of Church and Society strongly supporte the Bqual Pmteclion of Voting 
lights Act” 

,The GBC^ supports the, Dodd-Cony ers legislation because it is compatible with the 
ChuTf^’s position on voting stated in the Basic Freedoms and Hunfeis Rights section of 
the Social Principles ofThe Uhited.Methodist Church. The Cbuicih holds ‘‘governramts 
responsible for the protection of fos rights of the people to free and fair elections . . .The 
form and the leaders of all govemments should be determined by exercise of the right, to 
.vote guaranteed to all adult citizens:” 

Legal scholars agree with the Church's principles. States and counties have operated and , 
paid for the deaions of federal officeholders since our natian's founding. However, legal 
scholars say Congress has several sources of authority within the United States 
Constitution to detcnnme how federal elections are run. 


More 
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GBCS Supports Dodd-Convers Le^slatiop -• 
Page Two, . 


The Dodd-Conyers election refonn l^isiation ^tabli^es a new bipartisan Commission • 
on Voting Rights and Procedures. TTiis commission would .report to ihe'President and 
Congress on ways to improve the acc^s^Hlity of ballots and polling places to voters with 
disabilities, voter registoation and.yGterm^tesiance,.voter education, election personnel 
training, ballot design and other election issues; 

Both biHs avoid creating an rmhmded feds^ mandate by ially’&iidmg .the 
implanentation of the reqinred state stendaitfetm4 procedures! !The lepslaticaiprovidcs 
federal matctog, to that siibniit comprdia^ye voting piaas that include 

imiform, nohdiscrimmatory, state-wide voting st^idarcb;. The federal funding would help 
states purchase voting equipment, inipkihe^tnew election adintnisfration, procedures, 
educate voters, train election, perronnel .and irnplOTieat'^e recommendations of the 
Commission on Voting Rights and Procedures. 

The General Board of Church and Society cpmm«ids Senator Dodd and Representative 
Conyers for their courage and.fonesi^t in sponsoring the bilfe Mid looks forward to 
working with them to achieve flnal pa^^ of this importMit ie^sladoii. 


Ofily The United Metkedist Church General Conference speahs for the entire 
denoniinatidh. the General Board of Church and Society is the inlernational social 
witness and advocacy agency of the: United Methodist Church, charged by General 
Conference to ‘‘conduct a program of research, education and action on the wide 
range of issues that confront the church. It shall speak its convitdions, interpretations 
and concerns fo 'ihe church and to the world." (Paragraph 1004, 200bBookbf 
Discipline) 
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UCP Endorses Equal Protection of Voting Rights Bill 
Release Date: June 21, 2001 



Understanding Disabilities 
Creating Opportunities 


Washington, DC - UCP (United Cerebral Palsy 
Associations), one of the nation's largest non-profit 
disability organizations, is calling for the swift passage 
of the "Equal Protection of Voting Rights Act" by the 
U.S. Congress (S. 565/HR 1 1 70). In keeping with the 
Supreme Court's ruling in Bush v. Gore, the Senate bill 
would require States to adopt uniform and non- 
discriminatory statewide election standards, including 
procedures guaranteeing greater access to the polls for 
voters with disabilities. The new Senate Majority 
Leader, Tom Daschle (D-SD), along with the bill's chief 
sponsors Senator Christopher Dodd (D-CT), new Chair 
of the Senate Rules Committee, and Representative John 
Conyers (D-MI), Ranking Member of the House 
Judiciary Committee, announced their strong intentions 
to push for the bill’s enactment at a Capitol Hill press 
conference on June 21, 2001. 


United Cerebral Palsy 
Associations 

i66o L Street, NW 
Suite 700 
Washington, DC 
20036-5602 

tel 800-USA-5UCP 
tel 202-776-0406 
tdd 202-973-7197 
fax 202-776-0414 

web: http://www.ucp.org 
email: national@ucp.org 


"While there are many electoral reform measures before 
Congress," explains Kirsten A. Nyrop, the UCP 
Executive Director, "UCP is part of a growing coalition 
of disability, women’s rights and civil rights groups 
supporting the Dodd-Conyers bill, because it is the only 
one that will guarantee access to the polls and a secret 
ballot for all voters, including those with disabilities." 


In its investigation of voting irregularities during last 
November's elections in Florida, the U.S. Civil Rights 
Commission found that: "...(C)ountless voters in Florida 
with special needs were denied their right to vote due to 
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inaccessible precincts and ballots. Voters with 

disabilities who rely on wheelchairs were forced to 

negotiate steps and unreachable polling booths or 

undergo tremendous humiliation by relymg on others to 

lift them into the polling places to exercise their right to 

vote. Others who did not have these options were simply 

turned away, which denied these voters their right to Cerebral Palsy 

^ ,1 • 1-i- I n Associations 

participate fully m the political process. 



Such barriers to voting and the full participation of 
Americans with disabilities in our political process are by 
no means unique to Florida or last November's 
Presidential election. According to the National Council 
on Disability (NCD), statistics show that among 35 
million voting-aged citizens with disabilities: 


i66o L Street. NW 
Suite 700 
Washington. DC 
20036-5602 

telSoo-USA-sUCP 
tel 202-776-0406 
tdd 202-973-7197 

fax 202-776-0414 

web; http://www.ucp.org 
emait; n 3 tional@ucp.org 


• 14 million people of voting age who have a 
disability are unregistered 

• people with disabilities vote at a rate 1 1 percent 
lower than the general 

population 

• 8 1 percent of voters who are blind or visually 
impaired rely on others to mark their ballots, 
despite the availability and affordability of voting 
machines that permit such individuals to cast a 
secret ballot 

• an estimated 20,000 of the nation's 170,000 polling 
places are inaccessible to voters who use 
wheelchairs. 


A recent Harris poll reported an increase in the number 
of people with disabilities voting in the recent 
Presidential election. But, according to the National 
Organization on Disability (NOD), if people with 
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disabilities voted at the same rate as the general 
population, there would have been 3.5 million more 
votes cast last November. 



For additional information, contact: Bob Williams, Judy 
Chesser or Brian Rasmussen, 800-872-5827. 

(Data cited in this press release is from material 
compiled by the National Organization on Disability, 
Louis Harris Poll/Harris Interactive, and Paralyzed 
Veterans of America in testimony to the National 
Council on Disability on March 7, 2001, based on the 
1999 Report of the National Voter Independence 
Project.) 


Understanding Disabilities 
Creating Opportunities 


United Cerebral Palsy 
Associations 

i66o L Street, NW 
Suite 700 
Washington, DC 
20036-5602 

tel 800-USA-5UCP 
tel 202-776-0406 
tdd 202-973-7597 

fex 202-776-0414 


web: http://www.ucp.org 
email: natlonai@ucp.org 
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Ni^-ADC 

The Government Affairs Affilratt of At Anwrittn-Atah Anti'Discriminanon Committee 


PRESS RELEASE 

NAAA - ADC ENDORSES ELECTION REFORM LEGISLATION 


For Immediate Release Contact: 

June 26 , 2001 Khalil Jahshan 

{202)-244-2990 


NAAA- ADC, the government affairs arm of the American-Arab Anti-Discrimination Committee 
(ADC) strongly supports election reform legislation introduced by Representative John Conyers, Jr. 
(D-MI) and Senator Christopher Dodd (D-CT) in the U.S. Congress. 

As an organization essentially focused on civil and human rights, NAAA-ADC has been deeply 
concerned about the denial of the basic right of millions of American citizens to participate freely 
and have their vote counted in American elections. NAAA-ADC President Khalil E. Jahshan stated 
that “it is utterly shocking at this day and age to see so many people of color disenfranchised in the 
United States. All those committed to basic civil rights must come together to put an end to this 
senseless erosion of democracy.” 

H.R. 1170 and S. 565 basically call for the establishment of a “Commission on Voting Rights and 
Procedures” to study and make recommendations to the President and Congress regarding elections 
technology, voting and election administration on a uniform basis throughout the country. The bills 
also establish a grant program to provide equal protection of voting rights at the state and local 
levels. 


4201 Connecticut .4vemie, MW • Suite 300 • Washington, DC 20008 
Tei: (202) 244-2990 • F.xx: (202) 244-3196 • e-tnail: naaa-adc44adc.org • htfpO/wcsav.adc.org 
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FOR IMMEDUTE RELFA5;f: 
Contact: AJexis Rice or Mike Silver 

(202)387-2800 

REFORM JEWISH LEADERS CALL FOR PASSAGE OF 
MEANINGFUL ELECTION REFORM LEGISLATION 

"Free and/arr elec/ions are a cormrstone of ournation's democracy, yet it is easy to forget 
how frequently in our history the right to vote has been denied to certain citizens. ” 

WASHINGTON, June 21, 200! - In conjunction with a Capitol Hiil press conference on 
election reform legislation in the lO?*** Congress, Rabbi David Saperstein, Director of the 
ReJi^ous Action Center of Reform Judaism, and David S. Davidson, Chair 6f the Commission 
on Social Action of Reform Judaism, wrote to all Members of Congress requesting their support 
for the Equal Protection of Voting Rights Act of 2001, sponsored by Senator Cluistopher Dodd 
(D-CT) and John Conyers, Jr. (D-MI). 

The complete text of their letter follows: 

On behalf of the Commission on Social Action of Reform Judaism, the public policy arm of 
North America’s largest organized Jewish community, we write in support of the Equal 
Protection of Voting Rights Act or2001 (S, 565/H.R. 1 170), sponsored by Senator 
Christopher Dodd (D-CT) and Representative John Conyers, Jr. (D-MI). 

The 2000 presidential election exposed numerous flaws in our natioif' s election procedures, 

To address these problems, lawmakers on both sides of the aisle have proposed legislative 
remedies, and we believe S. 565/H.R. 1 170 is the most comprehensive of the current election 
reform proposals. The legislation would require that ail voting machines for federal, state and 
local elections meet the same high performance standard by the year 2004. Each voter would 
have the right to receive a sample ballot before going to the polls, correct errors before his or 
her ballot is cast and counted, and access a provisional ballot if his or her registration status is 
in question on election day. The bill would also provide for enhanced resources for voter 
education and poll worker training; establish standards for the use of bilingual ballots; and 
call on states to examine voter intimidation, real or perceived, so as to ensure compliance 
with the Voting Rights Act of 1965. 

Jewish tradition teaches us that the process of choosing leaders is not a privilege, but a 
collective responsibility. The Sage Hiliel taught "Al lifros min hatzibur. Do not separate 
yourself from the community” (Pirke Avot 2:5). This tradition, combined with our 
community’s history of promoting civil rights and voting rights for all Americans, compels us 
to redouble our efforts to increase voter registration and participation, and ensure the 
franchise is protected for ail citizens. 


(over) 
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Free and fair elections are a cornerstone of our nation’s democracy, yet it is easy to forget how frequently in 
our history the right to vote has been denied to certain citizens. All Am«-icans wishing to vote must be given a 
meaningful opportunity to do so. and all votes determined to be valid in accordance wjth established fair 
standards must be counted accordingly. Congress can enhance prot«:tion of these fiindamenial rights through 
enactment of meaningful electoral refomis. Thus, ws strongly endorse S. 565/H.R. J 1 70 and urge you to 
ensure its passage this Congress. 


Respectfully, 

/s/ 

Rabbi David Saperstein 
Co-Director, 

Commission on Social Action of Reform Judaism; 
Director, 

Religious Action Center 

/s/ 

David S. Davidson 
Chair, 

Commission on Social Action of Reform Judusm 


TheReHgicius Actiun Center of Reform JuJabm is the Washingloi ofilce of die Union of American Hebrew 
Cimjrrgsiions fUAi'IC), whose 9^0 fongfi-galiHUS .■>fn>ss North r\ji>enc3 Ciicompass t.5 mitiion Reform .lews. v\d the 
Ceniral Conference of .American Rabbis (CCAR), wtiose tnembership mciudesovcr 1700 Reform rabbis 
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Natjonal Asian Pacific American Legal Consoktium 
P jffiSS release 


For Immediate Release Contact: Sharon Scanlon 

Friday, June 22, 2001 202-296-230D 

KAFALC Su|)poris H.R. Il7fl As Step Towards Voling Rights Reform 

Washington, D.C- The National Asian Pacific American Legal Consortiiun 
(NAPALQ, along wth its Affiliates— tije Asian American Legal Defense and 
Edi^ation Fund (AALDEF), the Asian law Caucus (ALC), and the Asian Pacific 
American Legal Center (APALC>-~^oincd major civil rights, labor, disability and 
religious organi 2 ations in sapjK>it of Senator Dodd (D-CT) and Represenmtive 
Conyers’ p-MI) bill, H.R. 1170, the "Equal Protection of Voting Rights Act.” Tlie 
comj^her^ive hill addresses the problems that voters ^oss die nation exp«i^csKi 
in the November 2000 elections. 

The U.S . Commission on Civil Rights reccittly released a draft report on the 2000 
eiectioa in Florida, .^nrnng file many findings, the Commission found that many 
individuals with limited English proficiency were not able to vote because election 
officials refused to provide bilmgual ballots or offer language assis^ce. 

“Providing language assistance at the polls, technology to aid limited English 
proficient individuals, and proper voter education about the election process are 
necessary to ensuring that all Americans exercise their right to vote,” said Karen K. 
Narasaki, President and Executive Director of NAPALC. “We call upon the 
President and Congress to support H.R. U 70 as a bipartisan effort to address the 
voting barriers in our nation.” 

Margaret Fung, AALDEF’s Executive Director, said, "Incorrect ballot translations, 
hostile poUworkerg, and an inadequate number of Chinese interpreters in file 
November 2000 elections prevented many Asian Americans in New York City from 
exercising their right to vote. Tlte Dodd-Conyers bill will help to eliminate voter 
discriminaiion.’' 

“H.R. 1 170 is an important stq> in creating a comprehensive voting rights reform. 

This is the only bill that establishes uniform statewide voting procedures, and it 
contains important language requiring poll worker training, a voter bill of rights, and 
utilization of provisional ballot,” said Stewart Kwob, Executive Director of APALC. 

“As our community continues to grow, the need for bilingual assistance is vitally 
important in ensuring that all Asian Pacific American citizens can fully participate in 
our democracy,” said Zenobia Lai, ALC’s Executive Director. “We applaud Senator 
Dodd and Representative Conyers for sponsoring this bill ” 

m 

Ths SaKenal Alien Pee^ie Amerken Itgal Comor^m naealc-are) is c NaUaital CMt Rights 
OrgeiiisaiionAedicattd to (td^aneing and dtfindini the eivU rights of Asian Paeifis Amtritans. Tht Asian. Lav/ 
Caticia ^ftnrw.asraiiiaHcnucus.grel ofSaw francisco is dit oldest Alien Paei/ic American legal group in ike 
/latlon The Asian American Cegal Defense and Rduea/ion Fund f yrwn.oa/def.ore) Is ikefirtt organisation on t/ig 
east caosl dedicated to promoting dte legal rights of Asian Americans. The Asian Pec^c American l^gal Center 
fv»-iv.ci3n/c.ors] li ffu only organiialion in Southern Ctdifornia dedicated to providing the Asian Pacific 
Ame.’-icea comnuntiy vnth imdUlingue!. culturally sensitive legal services and civk education. 
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CONSORTIUM 

CITIZENS 

^wiA 

DISABILITIES 

July 19,2001 


Dear Senator or Representative 

We the undersigned members of the Consortium for Citizens with Disabilities (CCD) are writing to 
endorse and call for the swift enactment of the Equal Protection of Voting Rights Act of 2001 (S. 
565/HR 1170). 

CCD joins with a growing coalition of disability, women and civil rights grotqis supporting the 
immediate passage of this critical legislation. There are many bills in Congress aimed at improving 
one or more features of our nation’s electoral processes. But, CCD believes S 56S/HR 1 1 70 will best 
guarantee access to the polls and a secret ballot to all voters including those with disabilities in all 
fitture Fedettil elections. For it to take effect for the 2004 election, however, this bill must be acted on 
immediately. We thank those in Congress who have cosponsored this legislation thus fer and 
encourage all others to do so. 

The voting irregularities in last November's election revealed a sobering truth: the voting systems we 
have relief on for so long to elect our local and national leaders are antiquated and badly flawed. 
They deny mai^ - especially minority voters, older Americans and voters with disabilities — their 
most fimdamcntal civil rights-the right to vote. The U.S. Civil Rights Commission recently issues a 
draft report on the vote count in Florida which found; 

(C)ountless voters in Florida with special needs were denied their right to vote due to 
inaccessible precincts and ballots. Voters ... who rely on wheelchairs were forced to negotiate 
steps and unreachable polling booths or undergo tremendous humiliation by relying on others 
to lift them into the polling places to exercise their ri^ to vote. Others who did not have these 
options were simply turned away (and) denied their right to participate fully in the political 
process. 

Tragically, such barriers to voting and the active participation of Americans with disabilities in our 
political process are by no means unique to Florida or to November's presidential electioa 
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T4ken together, the Voting Accessibility for the EldciJy and Handicapped Act, the voters’ assistance 
provisions of the Voting Rights Act and the ADA as well as muneious State voter laws, already require 
that polling places and balloting procedures be accessible to voters widi disabilities. But these laws 
are tiot unifonnly enforced and people with disabilities continue to face discrimination in voting. 
Nationwide surveys conducted over the past few years by the National Organization on Disability, 
Harris Interactive and others reveal that; 

* Of the 35 million voting-aged citizens with disabilities over a third or 14 million of them are 
unregisteifid to vote. 

* 8 1 percent of voters who are visually impaired must rely on others to mark their ballots, despite the 
afforibiliQr of voting systems enabling them to cast ballots independently and in secret. 

* At least 14% of the nation's polling places are inaccessible to voters who use wheelchairs. 

These conditions can and must be remedied through the passage and effisetive enforcement of 
mandatory Federal voting ri^ts legislation guaranteeing uniform and nondiscriminatoty access to the 
nation's polls for all Americans. 

Furthermore, CCD requests that following changes be made top the bill as it moves through the 
legislative process 

• Clarify the mandatory standards are to be established by the ACCESS Board 

• Funds are made available for education and outreach to disenfranchised voters 

• 

Nothing is more central to righting this historic wrong than guaranteeing that all Americans have equal 
to the polls by the time of the 2004 general elections. As we approach the 11 th Anniversaiy of 
the Americans with Disabilities Act, we call on aU Members of the Senate and House to pass this 
leeislation and make American democracy accessible to every voter. 

Please do not hesitate to call on us if we can be of assistance or try to answer any questions you or your 
Staff may have regarding our support for this legislation. To do so, please contact Jim Dickson at the 
American Association ofPeople with Disabilities (phone: 202-955-6114; e-mail: Curt Decker at 
NAPAS (phone 202-408-9514) e-raail Ciirt@napas.prR or Bob Williams at United Cerehtal Palsy 
Associations (phone; 202-776-CM06; e-mail: bw)lhams@ucp.org). 

Thank you for your consideration of our views. 

United Cerebral Palsy Association 
CPA 

National Orgacdzation on Disability 
American Association on Mental Retardation 
American Association of People with Disabilities 
National Association o Protection and Advocacy Systems 
Easter Seals 

National Association of Developmental Disabilities Council 
learning Disabilities Association 

The Council on Quality and Leadership in Supports for People with Disabilities 
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National Industries for the Severely Handicapped 
The ARC 

National Council on for Canununity Behavioral Healthcare 

Center on Disability and Health 

Hcumann & Associates 

The American Diabetes Association 

Paralyzed Veterans of America 

Association for Persons in Supported Employment 

Council for Learning Disabilities 



INTERNATIONAL UNIOB, UNITED AUTOMOBILE, AEHOSWiCE S. AGRICULTUMl IMPLEMENT WOBKiRS OF ftHEBICA-tltW 

STEPHEN R YOKiCH. President rajfiEN ^HKS. Secfeiary-Treasurer 

VICE PRESIDEr^rS 

ELIZABETH BUNN • RON GETTELFING6P ■ NATE GOODEN < BOB KING > PiChaRD SHOEMAKER 


N REPLY HEreS TO 

17S7 H STRKT. 
WASHINGTON. D.C. 2003S 

MaV 1 . 2001 TELEPHONE: (202) 828-8500 

' PAX (202) 293-345? 


Dear Senator/Representative: 

Representative Conyere (D-MIch.) and Senator Dodd (D-Conn.) have introduced 
tfie “Equal ProtecKon of Voting Rights Act of 2001" (H.R. 1 170; S. 565), which is 
designed to reform the procedures and systems for voting in federal elections. 
The DAW strongly urges you to cosponsor and support this crttically-lmportant 
legislation. 

TTiis voting reform legislation would: 

• Require states to adopt uniform and non-discriminatory state-wide 
standards for election machinery by 2004. These standards must 
require that all voting machines allow voters to verify their votes 
before tabulation, notify voters of over-votes and under-votes, 
provide an auditable record and be accessible to voters with 
disabiliUes, language minorities and other voters with special 
needs. 

• Require states to allow “provisional voting" {i.e. voting subject to 
challenge) to prevent the preclusion of voters who can later show 
^ey were properiy registered and improperly denied the 
opportunity to vote, 

• Require states to send ail voters a sample ballot together with 
instructions 10 days prior to election day, along with a notification of 
their voting rights under federal and state law. 

The legislation also establishes a federal grant program to provide fonding for ' 
states that want to implement voting reforms early enough for the 2002 elections. 
And it establishes a Commission to study voting machinery and best practices to 
assure that all Americans have the opportunity to vote. 
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The ConyerS'Dodd biii is by far ttie strongest voting reform measure introduced 
in Congress. Unlike other proposals that simply provide for o Commission to 
study the issue, the ConyerS'Dodd bill vwjuld require the states to impiement the 
specific necessar/ reforms listed abo^re. 

The UAW believes it is imperative that ttie prtxjedures and systems for voting be 
improved so that all Americans mH have the opportunity to vote and to have Ibeir 
votes counted. Accordingly, the UAW strongly urges you to cosponsor and 
support the Conyers-Dodd election reform bBI, H.R. 1170 and S. 565. 



Alan Reuther 
Legislative Director 


AR:cw 

opelLi494 

(949) 


X* TOTRL f^P.GE.03 
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ORGANIZATION OF CHINESE AMERICANS, INC. 

EMBRACING THE HOPES AND ASPIRATIONS OP CHINESE AND ASIAN AMERICANS IN THE UNITED STA'I ES 
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o@ 


For Immediate Release 
Jiiae 21,2001 

Contact: Giles Li 202-223-5500 

OCA SUPPORTS ELECTION REFORM BII.L 

Washington, DC - The Organization of Chinese Americans (OCA) actively endorses S. 565/H.R. 
1 170, also called the Equal Protection ofVt^ing Rights Act, drafted by Senator Christopher - 
Dodd (D-CT) and Representative John Conyws (D-M^- 

The Dodd-Conyers bill outlines procedures fliat include ensuring the availability of accurate 
translations to be included for those witih limited English proficiency. Furthermore, the integrity 
of the bill’s provisions is protected by outlined punishments for noncompliance within fiie piece 
of legislation. Most importantly, the bill calls for a nationalized and uniform system of voting 
procedures so that all Americans have an equal opportunity to have their votes counted. 

Census 2000 data show the Asian Pacific American (APA) population grew by at le^ 46 
percent since 1 990 to make up over 4 percent of the population. Considering the r^id ^vvth of 
the APA population, it is clear our nation must improve electoral access for those with limited 
English proficiency- According to the Census Bureau, 55.6 percent of APAs did' not speak 
English ‘Very well” in 1 990; 34.4 percent w^e lin^stically isolated. 

“T he importance of accurate translations was plainly evident last y^ in the Chinatown of Lower 
M^attan in New York,” stated Christine Chen, OCA Executive Director. ‘Poorly translated 
ballots led to the nullification of many Chinese American votes in the New York State Supreme 
Court elections; the instructions said to vote for five candidates when voters were only supposed 
to choose three. This piece of legislation would prove crucial in promoting political equality by 
creating equal and fair voting procedures to all eligible voters.” 

“Countless people in America’s underserved communities ~ including the Asian Pacific 
American community - were denied the right to have their vote counted for a variety of reasons 
during the last election,” said George M. Ong, OCA National President “Some voters 
experienced harassment at the hands of election officials; others had their ballots invalidated due 
to mistakes caused by confusing ballot layouts or inaccurate translations. It is imperative that 
election reform take place immediately so our nation can be a true democracy, with respect for 
ever>' individual voice.” * 


-30- 


The Organization of Chinese Americans, a national civil rights organization with 82 chapters 
and affiliates across the country, was founded in 1973 to ensure the civil rights of the Asian 
Pacific American community. It maintains its headquarters in Washington. D.C. 
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BuyttsUj. • Congress Watch - Critical Maas- Health Restarch Group • Littgahon Group 
jcwt OqibTaofc. Sheideni 


July 9, 2001 
Dear Rqsresentative; 

On behalf of Public Citiaen’s 150,000 members, we urge you to co-sponsor and 
support the Dodd-Conyers bill for election reform (H.R-1 170): The Equal Protection for 
Voting Rights Act of 2001. Alongside campaign finance refoim, there is no greater 
priority for Congress and American democracy this year than passing election reform. 

The controversy over the piesidentia] election in Florida revealed serious flaws in 
the voting process throughout our nation, 'fhese problems go far beyond the well- 
publiciaed defects in punchcaid and other voting machines. They also include inaccurate 
voter lustration rolls, ill-trained and ill-coordinated election workers, inadequate voter 
education, lack of private and independent access to the polls by the disabled and those 
with limited English proficiency, and a general lack of sensitivity to the racial and ethnic 
impact of voting system breakdowns. 

We endorse the Dodd-Conyeis bill because it contains the most complete and 
adequate response to these problems of all the proposals currently before Congress. This 
can be best understood by comparing it to its main competitor in the Senate, the 
McConnell-Schumer bill, S. 953. As the attached side-by-side comparison shows, both 
bills provide for: 

. an in-depth study of the issues; 

. a permanent administrative agency 

a federal grant-in-aid program for states and localities to improve voting machines, 
provide more accurate and secure registration systems, allow provisional voting for 
those asserting their eligibility, expand poll worker training and voter education 
programs, and provide equal access for the disabled and those with English language 
deficiencies. 

However, Dodd-Conyers is superior in that it also: 

. imposes minimum requirements for voting systems, provisional voting and sample 
ballots by the 2004 federal election regardless of whether a state or locality has 
entered the grant program; 

. requires state election reform plans, including timetables and oppoituniti^ for public 
review, as conditions for grant aid; 

K«lpb Nader, Founder 

215 Pcaasyiviinia Avenue SE • Wwhingtoo, aC 20003 ^ (20^) 546-4996 • FAX: (202) 547-/392 
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• authori^ unlimited funds for the criticBl first five years; and 

• gives tile study commission more time as befits the complexity of the problems; one 
year as oppos^ to six months in MoConnell-Schumer. 

It is urgent that Congress pass election refonn legislation this year so that there 
will be time to start improving the process before the 2002 election. The oredibiUty of our 
democracy will be very much at stake next year. We urge you to join the 109 
Representatives and 50 Senators who have already endorsed the Dodd-Conyers bill, and 
thoeby act to expedite congressional action. 


Sincerely, 



President 



Director, Congress Watch 



998 



Tlw Coticiiiiiin nl OrrK-t?t> 

John H. Thomas 
Odiri’ r>l MiiH'liiiw 

Eillth A. Guffey 
(dlHn' ■'! < MiiiKdtif-s 

Bernice Powei! Jackson 


Dale L. Bishop 

r riiMK.h 


Jusiio’ iintf U'itrit'ss 
Viiiii.sin IWnn- 

Economic Justice 

Human RighJs, 
Justice for Women 
anK'lbinsfnrirtaiioit 

Racial Justice 


)>Libllc life and 
Social Policy 

Wnsliiii5jK'n.I)r 20(1112 


Prankllntint Center 
at Bricks 
I'.u, lti,> Z2I) 
Whitokors. ,Nr j7S9] 


justice and Witness Ministries 

A Covenanted Ministi}' of the United Church of Christ 


July 2001 


Bernice Powell Jackson. E.Nc‘cuiive Minister 


United Church nf Chiist Justice and Witness Mmistries 
Cails for Comprehensive Election Refonn 

The United Church of Christ Justice and Witness Ministries, a Covenanted Ministry of 
the United Church of Christ, joins with a broad range of civil rights and feith groups 
calling foracomprehcnsive response to problermofvoterintiiTudatioii, and technical and 
procedural barriers which surfaced across the country in the November 2000 electfons 
and supports ftmdamental, national election reform such as that contained in the Equal 
Ihxrtection of Votir^ Ri^ts Aa of 2001 (S. 565/H.R. 1 170), introduced by Senator 
Christopher Dodd (D-Ci ) and Representative John Conyers (D-Ml). 

“There is much work to do not only in Florida but across the nation if we are truly to 
have coropfete and comprehensive voting reforms. Tte voting machines and recount 
procedures ajer only the tip of the iceberg when it comes to the disenjraiKiiisenKnt of 
voters in the election last fall,” noted UCC Justice and Witness Ministries Executive 
Minister Dr. Demicc Powell Jackson. “There were many, many stories of voters of color 
mistakenly being purged from voting lists as felons, voters who were not allowed to vote 
with pro^dsional ballots until h could be ascertained whether they were registered, voters 
vriaose polling place had been charged without notification, and voters whose polling 
sites had inadequate or tn'oken m^difoes,” she added. 

Dr. Jackson pointed to the Equal Protection of Voting Rights Act as a significant part 
ofa ftmdamental national response needed to the voter disenfranchisement that occurred 
last November: “The attention of the Amwican public is often short-lived, and as we get 
further from the November election debacle, some members of Congress seem to be 
putting real election reform on the back burner,” she warned, adding, “ The 
Dodd/Conyers Equal Protection of Voting Rights Act of 2001 would make meaningful 
changes in our elections by addressing the need for reliable voting machines. But it 
would also provide training of all poll woricers, ensure that voting procedujres are the 
same throu^out the state, launch an t^gre»ive voter education initiative so that voters 
would know their rights, establish a uniform standard for using provisional ballots when 
a voter’s reg^ration status is questioned on election day, enhance the integrity of 
abseittee ballots, and establish clear standan^ for bilingual ballots for language minority 
and accessibility for disabled voters.” 

i^ferrir^ to the recent report oftfaeU.S. Commission on Civil Rights, which cor^luded 
that voting technology reforms alone will not address the scope of issues preventing 
qualified voters from particip^ing in the presidential election. Dr. Jackson stated, “the 
entire nation must address the massive disenfranchisement of Afirican American and 
Latino/a voters which occurred not only in Florida, but in Tennessee and many other 
stales. Votir^ is the n»st sacred element in a democracy. What happened in November 


no Maryland Avenue N E, Suite 207, Washinglon, DC 20002 - Phone 202,543.1517 - Fax 202.543.5994 
E-nraii jwm@iicc.oig - Web www.ucc.oi^ 
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can never be allowed to happen agaia** 

The United Church ofChrist Synod has consistently echoed the tmportaiux; of 

responsible, thoughtful, feithful partic^atioD in the public sphere, includii^ voter 
empowerment and education effi)rts. Support of fundamental election refofm in 2001 
is in keeping widv that historic whness. 

Noting that the right to vote s the tqion, which hang all othtsr rights we have as 

citiaens of the United States of An^ca, Ih-. Jackson recalled the sacrifices'made by 
many Amfiricans so that all AnKiicare mi^t vote “Fannie Lou Hamer, John Lew^ and 
thousands of otters were beaten and ionprisoned for it. Micl^l Schwenrer, James 
ClMiey, Andrew Goodman, Vernon Dahmer, Medger Evers, Jonathan Daniels and 
others died for it. ThcrighttovotcisihctoostpreciousT^htofal!. If we do tiot work 
at increasing the participation of ail Americam in the electoral process, we will b^in to 
lose credibility aroujid the world as we push other nations to embrace democracy. We 
carmot call on others to become democratic if we oureelves are not fulfy so,” ste said. 

Tlie United Churcli of Christ Justice and Witr^ss Ministries, together with other 
denomh^tions and chureh-reteed organizations, is planning a series of meetings and 
discussiom around voth^ rights in 2002 in m effiwt to mobilize church members ^ross 
the nation for the 2002 elections. Details of this important initiative are in the planning 
stages. 
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^Maction 

For Immediate Release Contact: Colleen Freeman 

June 19, 2001 202-624-1728 


Statement by William McNary 
President of USActitm 


'We hold those truths to be seff -evident that aff men are created equal . . . " 

Last November, millions of Americans were denied equal access to the electoral 
process. The 107th Congress rrow has a great opportunity to regain the public’s 
confidence in our nation’s electoral system and policy makers by enacting the 
comprehensive Equal Protection of Voting Rights Act, S. 565 introduced by Senator 
Christopher Dodd and H.R. 1170 introduced by Congressman John Conyers. 

The right of every American to vote and to have his or her vote counted is a cornerstone 
of our democracy. 

Our nation’s policy makers must now take a bold step and enact comprehensive reforms 
to ensure that in future elections, all Americans will be able to cast their ballot and have 
the confidence that each and every vote has been counted. 

USAction proudly supports the conrprehensive Dodd-Conyers Voting Rights Act 
because it addresses the vast array of voting irregularities that occurred in the last 
election and provides for meaningful and appropriate measures to ensure the following: 


■ That all people, including ethnic and racial minorities, the disabled and overseas 
citizens, will be ensured a non-discriminatory right to vote. 

- The modernization of equipment and implementation of uniform voting procedures 
state-wide. 

• The execution of state-wide voter education initiatives. 

• The establishment of clear standards for bilingual ballots for language minorities and 
the disabled. 


The requirement that each state re-examine and simplify voter re-enfranchisement 
laws and to give serious consideration to voter intimidation to make certain that they 
are in full compliance of the Voting Rights Aci of 1965. 


■ Last, Dodd-Conyers makes provisions for adequate funding so ali reforms can be 
realized. 


1341 G Street, NW 
Suite 1000 
Washington. DC 20005 
phone: 202-624-'730 
fax; 202-727-9197 
e-rnail: iJsaction@usaction.org 
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FOR IMMEDIATE RELEASE June 21 , 2001 

NAACP STRONGLY SUPPORTS DODD-CONYERS ELECTION 
REFORM LEGISLATION 

Calls it a comprehensive response to a national tragedy 

Washington, D.C. - The National Association for the Advancement of Colored 
People (NAACP) today reaffirmed its full support to election reform legislation 
introduced by Congressman John Conyers (D-MI) and Senator Christopher 
Dodd (D-CT), H.R. 1 170 and S. 565. 

“H.R. 1170 and S. 565 are a comprehensive response to the problems that 
surfaced throughout the country in the November 2000 elections,” said Mr. 
Hilary O, Shelton, the Director of the NAACP Washington Bureau. “We are 
convinced that millions of voters were denied their basic right to cast a free 
vote and to have that vote counted in the last election. We need to do all we 
can right now to see to it that this never happens again." 

Mr. Shelton went on to cite the multitude of people from across the nation who 
have come forward with problems that they faced when trying to vote last 
November. “People have come to us with testimony, affidavits and reports of 
voter fraud, voter intimidation and technical and procedural barriers that 
resulted in ballots not being cast or counted,” said Mr. Shelton. 

Mr. Shelton went on to say that many of the voting irregularities occurred 
disproportionately in communities of color, “so it was ethnic minority 
Americans who were, in disparate numbers, excluded from having our voices 
heard. The election appears to have been conducted in such a manner that 
many communities throughout this nation now believe unequivocally that it 
was unfair, illegal, immoral and undemocratic,” 


More...>r 
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Mr. Shelton went on to point out that many of the NAACP’s findings were 
substantiated by the report recently issued by the U.S. Commission on Civil 
Rights. “The Commission’s report showed that white only 1 1 % of the Florida 
voters were African American, 54% of the votes that were not ultimately 
counted were from African American communities," said Mr, Shelton. 'While 
the Commission only looked at the situation in Florida, we believe that the 
Commission's report is indicative of problems throughout the United States.” 

In response to these problems, the NAACP, working with Congressman 
Conyers and Senator Dodd, as well as other civil and voting rights 
organizations across the country, identified 12 major areas of concern. In his 
statement today Director Shelton detailed these 12 areas and stressed that 
only by adopting a comprehensive package of voting reforms will we be able 
to say that we have done all we can to make sure that our democracy is 
working. 

Mr. Shelton summed up the proposals by stressing the need for incentives for 
early compliance and, most importantly, the need for a national standard. 
“Like most things that challenge our gift of freedom, we must work hard to 
ensure that our democratic system retains its integrity. We must be sure that 
all voters are treated fairly and uniformly, and that everyone knows that his or 
her vote is being counted and taken seriously. Furthermore, it is important 
that we act now, so as to quickly start to restore the confidence in the electoral 
process that was lost for many in this nation.” 

Founded in 1909, The National Association for the Advancement of Colored 
People (NAACP) is the nation's oldest and largest civil rights organization. Its 
half-million adult and youth members throughout the United States and the 
world are the premier advocates for civil rights in their communities, 
conducting voter mobilization and monitoring equal opportunity in the public 
and private sectors, 

ff ftfit 

Contact: NAACP Washington Bureau 
202-638-2269 
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WASHINGTON BUREAU 

NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

1025 VERMONT AVENUE. N.W. • SUITE 1120 WASHINGTON, DC 20005 
(202) 638-2269 FAX (202) 638-5936 


Organizational Co-sponsors of the 
“EQUAL PROTECTION OF VOTING RIGHTS ACT” 

S. 565 / Senator Chirstopher Dodd (D-CT) 

H.R. 1170 / Congressman John Conyers (D-MI) 


(in alphabetical order) 

AFL-CIO 

A. Phillip Randolph Institute 

African American Women's Clergy Association 

Alpha Kappa Alpha Sorority, Inc. 

American Association of People with Disabilities 
American Association on Mental Retardation 
American-Arab Anti-Discrimination Committee 
American Civil Liberties Union 
The American Diabetes Association 
American Ethical Union 

American Federation of State, County & Municipal 
Employees (AFSCME) 

Americans for Democratic Action 
The ARC of the United States 
Association for Persons in Supported Employment 
Bazelon Center for Mental Health Law 
Center for Constitutional Rights 
Center on Disabilities and Health 
Church Women United 
Citizen Action of New York 
Council for Learning Disabilities 
The Council on Quality and Leadership in Support for 
People with Disabilities 
Demos 
Easter Seals 
Equal Partners in Faith 

Hadassah, the Women’s Zionist Organization of 
America 

Neumann and Associates 

Jewish Council for Public Affairs 

Jewish Labor Committee 

Lawyers Committee for Civil Rights Under Law 

Leadership Conference on Civil Rights 

Learning Disabilities Association 


National Asian Pacific American Legal Consortium 
National Association for the Advancement of Colored 
People 

NAACP Legal Defense & Education Fund, Inc. 

National Association of Developmental Disabilities 
Council 

National Association of Protection and Advocacy 
Systems 

National Coalition on Black Civic Participation 

National Congress of American Indians 

National Council for Community Behavioral Healthcare 

National Council of La Raza 

National Industries for the Severely Handicapped 

National Organization for Women 

National Organization on Disability 

Ocean State Action 

Oregon Action 

Organization of Chinese Americans 
Paralyzed Veterans of America 
People for the American Way 
Presbyterian Church, USA 
Public Citizen 
The Rabbinical Assembly 

Unitarian Universaiist Association of Congregations 

United Auto Workers 

United Cerebral Palsy Association 

United Church of Christ / Justice and Witness Ministries 

United Methodist General Board of Church and Society 

US Action 

Wisconsin Citizen Action 
Women for Refonn Judaism 


Updated- 7I'ZI}0\ 



1004 


AMERICAN FEDERATION OF LABOR AND CON6RESS OF INDUSTRIAL ORGANIZATIONS 



Dear Representative: 


815 SIXTEENTH STREET. N-W. 
WASHIN6TON. D.C. 20006 



( 203 > 637-5090 


J0f« J. SWEENEY 
PBESID&IT 

RICHARD L-TBUMKA 
SECRETARY-TBEASUnSR 

UNOA CHAVE2.TMOMPSON 

EXECUTIVE VICE-PRESIDENT 


April 24, 2WI 


The APL-CIO strongly urges you to support fimdamental election refonn by cosponsoring H.R. 1 1 70, the 
Equal Protection of Voting Rights Act, introduced by R^. Qwiyers. 


Last Election Day, countless citi 2 ens In Flcn-ida and throughout the country were denied their Constitutional 
right to vote by flawed voting equipment, erroneous voter registration records, and confusing ballots. While many 
lawfully registered voters were disenfranchised oatri^tt, others cast votes that ultimately vrscts not counted. Now that 
the 2000 elections are over, we have a responsibility to use what we learned from this bitter experience to strengthen 
our democracy through fundamental election reform. 

H R- 1 1 70 vwuld help accomplish this goal by requiring states to meet friree new feds^ly funded election 
mandates by 2004. First, this legislation would require states to adopt uniform, non-discriminatory standards for 
voting technology that would allow all voters to verify their votes before casting them. Second, it would require 
states to allow "provisional voting" in order to protect tiie rights of individuals who are registered to vote, but whose 
names do not appear on voter registration lias on election day. Finally, this legislation would require states to send 
all eligible voters a sample ballot with instructions 10 days prior to elections along wifri a notiScation of tl^ voting 
rights un<fer federal and state law and the appropriate federal and state agencies to contact if they believe those rigl^ 
have been violated. 


H.R. 1 1 70 would also help improve our nation’s election system by establishing a new, bipartisan 
Commission on Voting Rights and Procedures. This Commission would report to the President and Congress on 
ways to improve the accessibility of ballots and polling places; voter registration and the maintenance of voter 
records; voter education; election personnel training; ballot design; and other election-related issues. 


Finally, H.R. 1 170 would provide federal matching grants to states that submit comprehensive plans which 
include uniform, nondiscriminatory, state-wide voting standards which meet the three new federally funded election 
mandates and guarantee the equal protection of votir^ rights of all citizens within their state. These federal funds 
would help states purchase voting equipment, implement new election administratioTi procedures, educate voters, 
train election, personnel, and implement any of the Commission on Voting Rights and Procedures’ recommenda- 
tions. In ortkr to encourage states to meet these requirements by the 2002 elections, this legislation would provide 
additional federal funds to states which submit applications by March 2002. 

For all of these reasons, we strongly urge you to cosponsor H.R. 1 1 70. 



William Samuel, Director 
DEPARTMENT OF LEGISLATION 
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A People 

^^American 

Way 


statement of Ralph 6, Neas, President, People For the American Way 
Senate Rules Committee Hearing on Election Reform 
June 27, 200f 


The 500,000 members and supporters of People For the American Way (PFAW) are 
dedicated to protecting constitutional and civil rights, improving public education, and 
promoting civic partieipation. We arc vitally concerned with protecting the right of alt 
Americans to cast a vote that counts in every election. 


Accordingly, PFAW strongly supports the Equal Protection of Voting Rights Act of 
2001, now known as the “Dodd/Conyers” bill. PFAW believes that this legislation 
stands alone in its comprehensiveness addressing the many voting irregularities tiiat 
disenfianchised Americans in the 2000 election. We commend the leadership and vision 
of both Senator Christopher J. Podd and Rep. John Conyers on this issue, and applaud their 
commitment to ensure that every American's fundamental right to vote is effectively 
enforced and protected. We also commend the legislation’s co-sponsors, and ur^ that every 
member of the Senate and House co-sponsor this common sense piece of legislation. Voting 
rights ate civil rights. 

We believe that this legislation can remedy many of the technical problems as well 
as the problems of voter intimidation, voter suppression, and voter discnfianchisement 
that clearly still exist more than three decades r^r enactment of the original Voting 
Rights Act of 1965. 


The tumultuous electiop in last November highlights tite need to strengthen the 
enforcement of the 1965 Voting Rights Act and improve the way every voter’s ballot is 
cast and counted. Today, this Committee will hear &om the Chair of the United States 
Civil Rights Commission regarding the Commission’s study of the November 2000 
election. PFAW has also beep involved along with other civil rights organizations in 
issues arising fiom that electiop. PFAW Foundation and these other groups sued the 
Florida Secretary of State and f lori^ Division of Elections Director on behalf of the 
Florida NAACP and iadividua} Afiican-American and Haitian-American voters in 
Florida. One of the things we jeamed is that working femilies - in particular 
communities of color, immigrants, people with disabilities and older Americans - are 
disproportionately disenfranchised by the failure of voting systems in violation of the 
Voting Rights Act, the United States Constitution, and other Federal and state law. 


We especiailly support provisions in the Dodd/Conyers bill that require states to 
adopt uni&im and non-disciiminatory statewide standards for election machinery by 
2004. This requirement will not only belatedly end the outdated use of punch-card 
balloting, which has been so problematic, but will ensure that states use a consistently 



optimal level of technology th^t will protect voters from being disenfranchised by faulty 
machinery. 

We also strongly support parts of the bill that require states in federal elections to 
allow "provisional voting,” and also parts tliat require states to send all voters a sample 
ballot together with instructions 1 0 days prior to election day along with a notification of 
their voting rights under federal and state law and of the appropriate federal and state 
agencies to contact if they believe those rights have been violated. 

Finally, we strongly support the bill’s "early bird” program for states that want to 
start election refonn early enough for the 2002 elections. In order to qualify for federal 
funding under this grant program, a state must adopt a state-wide program for uniform 
and non-discriminatory election machinery and procedures, adopt additional guarantees 
against wrongful purges and ensure access for voters with disabilities, language 
minorities, and overseas military voters. 

Some have suggested that despite the problems experienced in the last election, 
there is no real interest among legislators in pursuing election reform. We fervently 
believe that this is not the case. This hearing, as wel! as tomorrow’s hearing, are 
important demonstrations to.the contrary. It is past time for the federal government and 
many state governments to take action on election reform, Wc strongly urge the 
Congress to enact the Dodd/Conyers bill, and we strongly urge the President to sign the 
legislation into law, 


6 / 27/01 
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Senate Rules Committee 

Election Reform Legislation 
Written Statement of William F, Welsh II -Chairman 
Election Systems & Software 

Members of the Senate Rules Committee, staff and guests, my name is William F. 
Welsh II - Chairman of Elections Systems & Software, with 7 major locations in the U.S- 
and its headquarters in Omaha, NE. We are a privately held company whose business 
is solely the conduct of elections, primarily binding Governmental elections in 49 of the 
50 States. Our origins trace back 35 years in this industry and the company is the 
largest supplier of election automation solutions to State and local government with 
almost 1600 of the 3146 Counties and almost 60% of the registered voters utilizing our 
systems. With over 400 full time employees we provide a comprehensive solutions 
package that includes Optical Scanning systems, Direct Recording Electronic systomo 
(DRE), Election Management Software and Voter Registration Software solutions for 
local jurisdictions and statewide systems. Additionally, we provide extensive support 
services including election support, training, ballot services, election programming 
services, maintenance services and full service election management. 

I would like to take this opportunity to thank the Senate for seriously examining this 
issue to determine what role it should play in the area of Election Reform as a result of 
our collective frustration over the November 2000 General Election problems and the 
chaos it caused our Country. We don’t have to accept what happened in 2000 as being 
the best that we can do. State and local government election officials know exactly what 
to do to avoid the kinds of issues that the Presidential race brought to the surface and 
we, as suppliers to the industry know as well. The fundamental truth in our industry is 
that funds for modern election technology have not had a high priority. When you look at 
making capital investments in modern election technology for elections that may occur 
only several times a year, it just does not resonate at the State and local level. When 
looWng at budgeting priorities, local officials often have to make tough decisions that 
often leave election modernization at the bottom of the budgeting pile. In those 
situations, Road Graders and Snow Plows will win every time. The largest impediment 
to modern election systems is time and money not technology. 

Since the November election there have been many nationwide calls to overhaul our 
electoral processes. There seems to be a national consensus that something needs to 
be done, but yet little has occurred. With the exception of the recent Florida action to 
replace all their punch card systems for the 2002 Congressional Mid-Term Election 
cycle, there has been little enacted legislation at the State or Federal level. Despite the 
rhetoric that promises potential Federal or State funding to help local jurisdictions, there 
has been no definitive action. The predictable result has been to defer the decision 
making process at the local jurisdiction level, until a definitive answer to what type of 
funding might be available, when it might be available and what qualifications do we 
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have to meet. One of the questions that many have posed is, “Is the voting machine 
industry capable of replacing outdated machines by the 2002 election or the 2004 
election.” The question has some definitional dimension to it, but the general answer I 
would give you today is “No” and “No”. Time is our enemy and currently we are 
wasting a tremendous amount of time in dialog and too little implementing. Many local 
jurisdictions are waiting to see the answers to these questions before committing and 
the result is a compression of time to implement any significant changes for 2002 and 
2004. All of the attention focused on this issue has peaked the interest of many 
companies who have never been involved in the business of providing technology 
solutions and services to State and local government. Many of them are still in the 
process of trying to develop their solutions and have naively assumed that simply by 
throwing money and people at the problem that they can successfully respond to the 
challenge. Unfortunately, they are wrong, and many are now beginning to realize the 
magnitude of the challenge. 

To change out all of the punch card systems, if that is the objective, is a huge task. Our 
market statistics indicate that there are 599 Counties with a total of 55,832 precincts 
and 40,968,613 registered voters utilizing punch card systems currently. If all of them 
were to convert to precinct base optical scanning systems it would require 55,832 
precinct counters to be produced or if they were ail to be converted to touch screen 
DRE’s (Direct Recording Electronic) it would require approximately 275,000 units. To 
put these numbers in perspective, in the industries best years of sales we might see 
10,000 precinct counters sold and DRE’s would not be much more. If you were to 
extrapolate those numbers out it would take 6+ years at best, if we used historical 
industry sales rates for optical scan and 27+ years for DRE's. That is history however, 
there is no question in my mind that manufacturing capacity could be easily scaled up to 
dramatically lower them time to get equipment. But we run into another capacity 
constraint that is not so easily solved, that is the ability to properly implement the new 
technologies. 

The implementation of these newer technologies is people resource dependent. Each of 
the current Industry suppliers has some full time trained staff to aid the local jurisdictions 
in the implementation phase of an upgrade and even work alongside county officials 
through the first several elections, but not on the scale we are talking about. To do this 
job well requires people resources that posses a considerable knowledge of elections 
and processes particular to each State and its laws. The conversions of the old systems 
and software to newer technologies, training of County staff, voter education processes, 
poll worker training is a human resource intensive process and one that has to be done 
well or you will end up no better off than you were before you started the process. 
Finding those resources, with a good background in elections, is not an easy task and 
will be the largest hurdle for the Industry to successfully address. How this would impact 
the time to convert the existing punch card users is almost impossible to quantify, but as 
I indicated earlier we could make the machines, but we are concerned about how to 
create adequately trained human resources with the skill sets required in a very short 
time. 


Page 2 of 4 



1009 


The current hardware and software certification process is a vast improvement on how 
the industry tried to regulate itself before 1994. The NASED (National Association of 
State Election Directors) program of third party, independent certification laboratories, 
using the FEC guidelines is working well as far as it goes. This is now a prerequisite in 
most States, before you can get State certification, i believe that there needs to be 
additional resources added to speed the process, which can take many months, and I 
also believe their needs to be more downstream enforcement of product versions that 
were certified by NASED. Funding from the Federal level, which virtually none exists 
today, would help in this area. States have not been able to fund much of anything in 
this effort and the manufacturers already pay handsomely to run the tests, any help 
from the Federal level would be a real shot in the arm for this much needed program. 
There have been suggestions that any legislation coming out of Washington most likely 
would contain an element of a Federal certification process, possibly by some new 
Federal agency created by the legislation. Our experience with the startup of the 
NASED process was painful. It took over a year to agree on the test protocols and at 
least another year for the "Independent Testing Authorities" to move up the learning 
curve so that the process was smooth and sustainable. 1 would venture a similar 
experience with any new certifying authority, regardless of who it might be. The real 
issue is do we stop the entire upgrading process while this takes place and the 
attendant backlog of testing that would aeate? 1 don't think that would be acceptable to 
our customer base or us. I doubt that the election vendors that exist today would survive 
the resultant additional "freezing" of the market and would make an already difficult 
business even less sustainable. 

If there is to be Federal oversight of the certification process, we would suggest that it 
be done by coiiaborating with those that are currently up to speed and already have a 
backlog of work in front of them. I am suggesting that a Federal agency be involved in 
setting the standards for certification, be involved with and approve the "independent 
Testing Authorities", participate in the funding of some of the administrative overhead, In 
this way, all of the hard work and benefits of what has been already accomplished is not 
lost, (the NASED certification process), we would not freeze the market and over time 
the impact of Federal input to the process could be phased in. To us it would seem to 
be the most effective and prudent course to take. Of Course, most of the States will stili 
do their own testing to make sure the hardware and sofhA'are conform to State ejection 
laws and requirements. 

One major area we have been asked to address is how can the Federal Government 
best position itself to work with state and local officials as they contemplate their agenda 
for election reform? The answer is MONEY. Money not only for election system 
upgrades, but also directed at training and education. Our suggestion is some form a 
grant program that provides some matching funds to States and local jurisdictions that 
is simple and easy to administer. Any grants should also allow the use of these funds for 
education and training purposes as well as equipment purchases. The funds should 
require accountability, but should not contain burdensome mandates or unwieldy strings 
attached. Our estimates for upgrading the technologies employed currently to voter 
friendly effective election systems is somewhere between $2 to $3.5 Billion, depending 
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upon the technologies selected and providing enough funds to implement effective 
education and training programs. Remember “time is our enemy”, anything that could 
potentially hinder the upgrade process will slow the upgrading progress. Another 
consideration we would recommend is do not penalize those jurisdictions that 
aggressively have moved ahead and committed funds to start their upgrade process 
after the November 2000 election. They should not be excluded from the process just 
because they had the will to move forward in the absence of any matching funding 
being defined or available. To prevent the market from being “frozen” for the 12 to 18 
months it will take for Federal legislation and funding to be made available, we would 
respectfully suggest that something similar to this language be included in any Election 
Reform Bill. 

"States and local jurisdictions who purchase systems after 
January 1, 2001 will be eligible to apply for grants 
retroactively from the Election Reform Bills passing, so long as 
the tabulation systems and software systems purchased, leased or 
contracted for through professional service contracts, are 
certified with NASED (National 

Association of State Election Directors) and comply with the 
individual States certification requirements. The jurisdiction 
must also meet all of other requirements of the grants 
qualification provisions in order to be 
Considered. " 

In conclusion, the election industry has developed the solutions to the election woes of 
2000 and they have been available for many years. Even newer technologies and 
solutions have been developed that will provide every voter the opportunity to get their 
candidate and issue choices as they intended them to be in a manner that is not 
intrusive or challenging. The issue for all of us involved in the electoral process, 
vendors, public officials, election staff and workers has been the political will to address 
problem and funding to make it happen. Federal incentives to address these much 
needed election reforms can and will be the spark that will bring all of us a more 
credible election process. Thank you for allowing this testimony and for doing something 
about Election Reform. 
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From the office of: 


Fourteenth District, Michigan 


Congressman John Conyers,, Jr, 




Ranking Member. House Judiciary Committee 


Dean of the Congressionat Bfack Caucus 


For Immediate Release: 
June 21, 2001 


CONTACT; Ted Kaio or Michone Johnso: 
202-225-6906 


STATEMENT OF JOHN CONYERS, JR. 

ROLL OUT OF “EQUAL PROTECTION OF VOTING RIGHTS ACT” 
JUNE 21, 2001 


We are here today to send a simple message: real and comprehensive election reform is alive and 
kicking. 

The Senate is moving and Chairman Sensenbrenner and I arc near agreement in bur discussions 
about the scope of House Judiciary Committee election reforai hearings. 

So now the Senate and House will fece a powerful choice: 

On the one hand, we have proposals that, for the first time in our nation’s history, would allow 
states to opt out of voting rights legislation, to opt out of providing fundamental guarantees that every 
vote cast will be counted. 

One bad apple state, like Florida in the 2000 elections, could continue to reserve the most 
disenfranchising procedures for minority voters by simply refusing to cash a federal check. 

One state could, once again, send an entire federal election to a screeching halt. 

When it comes to election reform, opt out is a cop out. 

On the other hand, we have comprehensive election reform that would provide minimal 
guarantees to eveiy voter, black or white, poor or rich, old or young. Every individual with a disability 
should be allowed to vote with privacy and independence. This should not be optional. 

No voter should be wrongly denied his or her right to vote because of a haphazard felony voter 
purge. The right to cast a provisional ballot. That should not be optional. 

We’re back to make sure that Florida never happens again. So, I say to Members on both sides 
of the aisle, don’t opt out. Don’t cop out. Pass real election reform legislation. 


#107-52# 
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Chris Dodd 

US. SENATOR FROM CONNECTICUT 



FOR IMMEDIATE RELEASE Contact; Marvin Fast 

June 21, 2001 (202)224-0346 


STATEMENT OF SENATOR CHRIS DODD ON ELECTION REFORM 

“We stand before you today united in our commitment to see election reform legislation 
enacted before the end of this year to ensure that no eligible Americas will be denied the right to 
cast a vote, or have his or her vote counted. No one should be sent to a figurative ‘back of the bus’ 
when it comes to voting. Clearly we need to repair the system that failed millions of Americans 
last fall, and ensure that all Americans, regardless of physical disability, race, language minority, 
or other circumstances, can participate in this democracy by exercising his or her right to vote. 

“ The right to vote Is a fundamental cornerstone of our democracy; indeed, it is the very 
foundation upon which our democracy is built But sadly, last fall, that cornerstoue was chipped 
and badly broken when millions of Americans were either ignored, disregarded or shut out of the 
democratic process. We are not here to lay blame, but to unite in our commitment to fix the system 
and ensure the franchise for all eligible Americans. 

“As an author of legislation, coauthored in the House by Representative John Conyers, D- 
Micli., to flx the problems of the last election, I pledge as the new Chairman of the Rules 
Committee to move expeditiously to hold hearings, both here in Wasbin^on and across the nation, 
mark-up a bill, and lead the floor fight to enact meaningful election reform this year. 

“Throughout our history Democracy has placed certain inescapable demands on our 
shoulders. In 1954, the Supreme Court did not rule that states could desegregate schools, but that 
they must . In 1964, the Congress of the United States did not say that states could p rovide equal 
access to restaurants, public restrooms and other public accommodations, but that they must do 
so. In 1965, the Congress did not say that states could eliminate the poll tax or the literacy test, but 
that they mus t do so. And in 1990, the Congress did not say that businesses and other public 
accommodations could accommodate the disabled, but that they must accommodate the disabled. 
And 2001, it will not be sufficient to suggest that the states migh t reform their election systems,but 
that they must . 

‘T am committed to working in a bipartisan fashion as the new chairman of the Rules 
Committee, on this critically important issue, to ensure that the cornerstone of our democracy is 
once again solid and strong.” 


- 30 - 
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Finding 
Racial Bias 
Where 
There Was 
None 



I t started right after the clectLoii. 
The indispensable Jesse Jackson 
muttered about “a pattern of irreg- 
ularities and intimidation” in Flori- 
da in which “African-American vot- 
ers were substantially targeted.” By 
December 8, he ■^'as claiming iliat d<e Bush 
brothers had “stolen” the election by 
“schemes of disenfranchisement." Other 
“leaders” were not far behind. “Police 
checkpoints were set up in and around 
polling places to intimidate black men," 
imagined NAACP Chairman Kiveisi 
Mfume, adding, “it was all part of some 
grand conspiracy" to keep blacks frotn il>e 
polls. “Tliere was a .systematic disenfran- 
chisement of people of color and poor 
people.” hallucinated Donna Brazile, Al 
Gore’s campaign manager. Gov. Jeb Bush 
of Florida and others put up police road- 
blocks to stop blacks from voting and “tam- 
pered with the results in Florida," oozed 
Democratic National Committee Chairntan 
(and Clinton moncvinan) Terry McAiilitte. 

These were all, at best, recklessly false 
exercises in racial demagoguery. There 
was never any credible evidence for any of 
them. But the charges have had a big 
effect. Amplified in the media, this disin- 
formation campaign has left a great man)’ 
African-Americans in Florida and else- 
where believing that they were deliberate!) 
“disenfranchised" last year. In reality, the 
13 percent of Florida’s registered voters 
who are black succeeded in casting a dis- 
proportionately Itirgc (15 percent) sluire 
of the nearly 6 million ballots there last 
year, and the black vote soared to 65 per- 
cent above the 1996 total. Rarely hav'c so 
many been so dishonestly inveigled into so 
utterly unfounded a sense of victimization. 

Now comes the U.S. Commission on 
Civil Rights — whose Clinton-appointed 
chairwoman, Mary Frances Bcny, runs it as 
a propaganda mill for llie victimology wing 
of the Democratic Party — ^widi a relentless- 
ly partisan 200-pagc “staff report" that v\as 
leaked this week and which will be dis- 
cussed at the June 8 meeting of the eight 


commissioners. It catalogs eveiy complaini 
that could be cadged from the unhappiest 
Democrats who could be found as evi- 
dence of “disenfranchisement’' falling 
“most .squarely on persons of color”; 
implies that there were massive violations 
of the Voting Rights Act by Jeb Bush and 
others; and calls for a Justice Deparuneni 
investigation. 

Wiilc crashing Gov. Bush and the hap- 
less Katherine Harris (Florida’s elected Sec- 
retary of .State) as disenfranchisers for fail- 
ing to run a perfect election, the report 
glosses over the inconvenient facts that, 
under Florida law, Bush has virtually no 
authorin’ over the voting process, and the 
Sccrctar)’ of State’s role is mainly to provide 
nonbinding advice to local officials. The 
report also ignores the fact that the local 
officials who run the process and are thus 
directly responsible for most of the prob- 
lems detailed in the report — bureaucratic 
errors, poorly designed ballots, jammed 
phone lines, and other inefficiencies that 
caused long delays and unfortunately pre- 
vented an unknown number of voters from 
casting ballots — ai-e mo.stly Democrats. 

There were plencv’ of problems in Flori- 
da. Their combined effect was to block 
perhaps one-tenth of 1 percent of all those 
who went to the polls from casting votes at 
all, The)’ also contributed to the confusion 
of the disproportionately black 2.9 percent 
of voters who spoiled their presidential 
ballots b)’ punching or marking them erro- 
neously. Indeed, the somewhat confusing 
“buuerfiy ballot" in Palm Beach County 
(designed by a Democratic official), com- 
bined with voter error, probably cost Vice 
President Gore .some 6,000 votes — more 
than enough to overcome George W. 
Bvisit's 537-vote margin. 

But all of tliat has boon known for man)’ 
months. The most imporiani, (but lea.st 
emphasized) revelation in this error-lit- 
tered report is that Berry's investigators 
have been unable to find even a slued of 
evidence that anvonc deliberately disen- 
franchised a single eligible voter. 
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Consider the post-election clamor 
abom ’Yoadbiocks” and police “intimida- 
tion.’' All that's left oi it is a pathetic four- 
page passage fatuously faulting the Flori- 
da Highway Patrol for conducting a 
single, routine vehicle checkpoint ‘Vithin 
a few miles of a polling place in a predom- 
inantly African-Amcri.cju:! neighborhood.” 
and preposterously suggesting that the 
occasional presence of troopers "in and 
axoiiTid polling places [was] arguably in 
direct violation of Florida law.” 

But. while if»e report stresses the cora- 
pltunt of ope Roberta fucker that she fdt 
“intjjmidatcd” and "like it was sort of dis- 
criminatory" when stopped fry white ofib 
cers at dris checkpoint while on her way to 
vote, the vast majority of the drivers 
stopped were white. Tucker acknowl- 
edged that the troopers let her proceed 
after briefly inspecting her driver's 
license. And according to unrebutted tes- 
timony, the only reason 'ivhy any troopers 
visited any polling places was to vote, 

The report does detail one widely 
reported episode of gro.ss insensitivity to 
voting rights that led fbreseeably to the 
errontrous disenfranchlsmcnt of “count- 
less” people: State officials implemented a 
badly written ..tilM anii-i'ra.ud law in a way 
that contributed to the purging from the 
rolls of eligible voters, 

The J99S law wsw designed to remove 
ineligible felons (and des^ people) from 
the rolls. But in their zeal to en.surc that 
no ineligible fdon go unjiurged. ofTidais 
in Harris's office, with input from the staff 
director of the state clemency board 
(which Bush heads), urged an trvcrindit- 
sive approach that led local officials to 
remove 1,104 eligible voters — 108 from 
the rolls who wore not fcloirs at all. and 
Oilfi whose civil rights had been restored 
by other states after they had served their 
seiuences for felony convictions there. 
(These numbers come ii'om an analysis in 
Thf Palm Beach Post, which discredits other 
media reports that "thousands" of people 
wen- wrongly disenfranchised.) 



THERE’S NOT 


A SHRED OF EVIDENCE 


THAT ANYONE 


DELIBERATELY 


DISENFRANCHISED 


A SINGLE ELIGIBLE VOTER. 


Forty-fwr percent of these people (and 
49 percent of all Florida felons) were 
black. This racial disparity is. as the report 
stresses, troubling. But the roughly 500 
Airican-Americau voters wrongly disen- 
franchised by the felon purge come to less 
than one one-thousandth of the 934,000 
registered black voters in Florida. 

M ight the-se 500 and die rest of the 
1,104 wrongly purged voters 
nonetheless have swung the elec- 
tion to Gore had they been able f.o voee.^ 
Possible, but doubtful. Assuming a relative- 
ly high 68 percent turnout in diis group, 
about 750 of the 1,104 iwuld actually hav-e 
voted. They would have given Gore a net 
gain of 538 votes only if they had chasen 
him over Bush by at least 644 to 10$. The 
ielon vole may be Democratic — but not 
lhal Democratic. And, by the way, some 
.5,600 ituli^ble felons — 68 pertcni ctf thetn 
registered Democrats — voted illegaily in 
Florida last year, according to The Palei 
Beach Post. If ofTicials had succeeded in 
purging all ineligible felons — and only 
ineligible fekms — Bush’s 537-votc ixiarjpn 
would have l>een well over 1,000. 

Florida’s law disenfranchising felons 
who have served their sentences is a bad 
law that has been badly enforced. Florida 
is out of step w'ith the 40 states that 
restore felons’ civil rights after tliey have 
served their sentences. The law .dioukl be 


repealed. And the wrongful disenfran- 
chisement of 1,104 eligible voters was a 
gross injustice. But Bush and Harris have 
plausibly denied involvement in site felon 
purge. And even Mary Frances Beny- docs 
not claim that it was a Republican plot to 
.steal the election. 

The draft report also makes aji elaborate 
but self-discrediting effort to imply that 
some kind of illegal racial discrhninauon 
must underlie the familiar fact that a far 
higher jwreentage of black voters in Flori- 
da (and elsewhere) spoil their l>allnts tlian 
do white voters. Contrary lo the media-fas- 
fered mydi that black voters are dispropor- 
tionately stuck with punch-card voting 
machines that have higher spoilage rates 
than the machines used in predominantly 
white areas, the report notes (in passing) 
that die majoiicj- of white votm in Florida 
used the same punch-card machines as 
most black voters last year, It also says that 
dte racial disparities In spoilage rates are 
atfribtttable only “in a very small part” to 
differences among machines. 

So what does explain these racial dis- 
parities? Some di:e the wellkiiown racial 
disparities in education and illiteracy rates 
and the unusually high percentage of 
lirswime black voters in Florida last year. 
But the report rejects the first possibility 
(unconvincingly) and lgnore.s the second, 
while offering no explanation of hs own. 
instead, it asserts that “pcrstjris bring in a 
county with a substantial African-Amcri- 
ean or people-of-color population arc 
inure likely to have their ballots spoiled or 
discounted than persons living in the rest 
of Florida” — an odd tray of sinnmaiiisf^ 
esidefux: t hat black voters arc more likely 
to make mistakes filling out their liallofs 
than are white voters, even vihcii u.sing 
identical baltoLs and voting machines. 

Are we supposed to think that the 
machines themselves are racist, that they set 
traps for unwan' black voters wiiilc indul- 
gently helping white.s alr.iig? Or, perhaps, 
that the disparities in voier-en'or rases in- 
volve no racial discrimiiiatior. at ali? ■ 
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— .. •: Submitted by Senator McConnell 

— for the Hearing Record 

The Florida 
Travesty, Cont. 

The Civil Rights Commission releases a draft 
report of its findings, by Jennifer C. Beaceras 


T here -mEY go again. In 

Kleasing dick draft report on 
last year’s presidential election 
: in Floridaj the majority members of 
i the United States Commission on 
'■ Civil Rights have once again pm their 
political biases on display. 

Earlier this year, the Commission 
- heard three days of testimony regard- 
i ing.so-called vodng “in^tilariues” in 
= the November elecdom The hearings 
• were an Alice-in-Wonderland-like 
; spectacle, in which cummissioner 
i Christopher Edley demanded a “coa- 
; fession” from Florida election offi- 
■; dais before even a fraction of the evi- 
1 dence had been received, and Com- 
: mission chairman and left-wing 
: prow^tw Mary Frances Berry, 
r declared, that the utter, dearih of dts- 
I .CTrninatipn^ reedyed by Rpri- 
: d^offio^i^D^tuted 
: that-discnnimation had taken place:- 
Four; months later, (he Comnus-.- 
: Sion has. put together a brazenly 
i biased dodiineot designed to substan- 
tiate CImifmaa Berry’s preconceived 
view— hdd in i^ite of evidena to the 
contrary— tlmt African-Ainerican voi- 
: ers were disenfi-anchised in Florida 
: last November. 

The politicization of the report is 
: obvious from (be fact that it was 
leaked to the Washington Fast before 
either of the two Republican-appoint- 
ed commissioners had seer, it or been 
briefed on its contents. Commission- 
ers are supposed to review and com- 
ment on reports before the Commis- 
sion votes to approve them. Yet when 
commissioner Russell Redenbaugh 

JenniJer C- Braceras is an alionie)' and 
research felicni’ ai Harvard Law School. Her 
article "Utuml Commission'’ af^ared m the 
February 26, 2001 WEEKiy STANn.MU>. 


requested that Mary Frances Berry 
scad him a copy of the report, he 
received no response. Abigail Thern- 
strom, the only registered Republican 
on the Commission, learned that the 
report had been completed only when 
she received a telephone call from a 
rqjorter seeking her comments on the 
document. 

It is, of course, ironic that an orga- 
nization which concerns itself with 
voting “irregularilies” would operate 
with so little regard for orderly 
process and fairness. But this “proce- 
dural travesty,” as Commissioner 
Thernstrom calls it, is only half the 
story. The biggest problem with the 
Commission’s report is its substance. 

The document is an Orwellian 
exercise in distortions and balf-truth& 
Put simply, the report’s conclusion 
that minority voters were the victims 
of discrimination in Florida’s 
•November election has no basis in 
•fact. 

To begin with, the Commission’s 
conclusion that black voters were 
nine times as likely as whites to have 
their votes discarded is based on an 
inappropriate statistical comparison 
of the percentage of spoiled baliot-s in 
each county with the percentage of 
African Americans residing in that 
county. (Ballots, of course, do not 
identify the race of the voter, so it is 
only through speculation and rough 
use of statistics that the Commission 
can make such a claim at all.) 

Even assuming, however, that 
black voters were more likely than 
white voters to have their baUots dis- 
carded, this alone would point 
nowhere. The critical question — 
which this report makes no serious 
attempt to answer — would be why 
this had occurred. The report irre- 
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sponsibly implies that ihe reason is 
related to race. But it makes no 
attempt to explain how race might 
have played any role in the disqualifi- 
cation of anonymous ballots. 

Rather than rely on evidence, the 
report simply uses the passive voice to 
suggest official mischief where there 
is only voter error. Thtis, it states that 
persons living in counties with high 
minority populations “were more 
likely to have rheir votes spoiled or 
discounted” than persons living in 
the rest of Florida. This, of course, 
begs the question; By whom were 
these ballots spoiled? The answer 
is that they were spoiled, acciden- 
tally, by individuals who failed 
to vote correctly. The most likely 
explanation for the high rate of 
spoilage in communities with 
large black populations is that 
many of these voters were inexpe- 
rienced and uneducated voters. 
Indeed, approximately 40 per- 
cent of the African Americans 
who voted in Florida’s presi- 
dential election were first- 
time voters, who siq understand- 
ably prone to make mistakes. And, 
as the Wall Street Journal recently 
noted, the comity with the high- 
est number of spoiled ballots 
also has the highest illitera- 
cy rate. 

The report’s criti- 
cisms of Florida gover- 
nor Jeb Bush and Flori- 
da secretary of state 
Katherine Harris are 
likewise without merit. 

The report chastises 
Bush and Harris for 
failing to standardize 
Florida’s voting mecha- 
nisms prior to Election 
Day. Yet .state law, until 
recently, gave the governor and secre- 
tary of Slate little control over how 
elections are run in Florida’s 67 coun- 
ties. Had it given them more control, 
imagine the outcry and charges of 
election tampering that these same 
critics would have levied if the broth- 
er of the Republican presidential can- 
didate and the Republican secretary 
of Slate had actually tried to centralize 


voting procedures statewide before 
the election! After complaining about 
Florida’s decentralized process, the 
Berry majority on the Commission 
refuses to give Florida officials any 
credit for significantly overhauling its 
election system in 2001 to ^tablish 
uniform standards for voting and 
recounts and reduce many of the 
technical problems that arose in 
Florida last y^r. 


Perhaps the document’s most com- 
pelling charge is its claim that over 
1,000 eligible voters were erroneously 
purged from the voter rolls as ineligi- 
ble felons. Florida law prohibits 
felons from voting and requires elec- 
tion officials p>eriodically to purge the 
voter lists of ineligible voters in order 
to prevent fraud. The felon lists used 
in the 2000 election were compiled by 


Database Technologies, Inc., which 
purposely created an over-inclusive 
list, on the theory' that local election 
supervisors would bear responsibility 
for pruning the list and confirming 
the data. The fact that local election 
officials failed in this task hardly indi- 
cates a conspiracy to keep minorities 
from the polls. 

An overbroad purge in some coun- 
ties may indeed have affected blacks 
more than whites. But the failure of 
some election officials to even con- 
duct the purge (required by law), 
combined with lax security proce- 
dures at many polling precincts, 
may have worked to the advantage 
of some African Americans and 
others who should not legally 
have been allowed to vote, 
but who nevertheless were 
able to cast ballots. 

The Miami Heraldy no 
bastion of conservatism, 
has repotted that the 
Florida election was 
“marred by illegal voting,” 
and has concluded that 
thousands of illegal ballots 
(from ineligible felons, 
dead people, people who 
are not residents of 
Florida, and people 
who had already 
voted) were cast in 
this closest of presi- 
dential elections. 
Yet the Commis- 
sion has the audaci- 
ty to claim that 
fraud was not an 
issue last November 
and that only 
efforts to prevent it 
proved problemat- 
ic. 

Chairman Berry has 
publicly called upon the U.S. Depart- 
ment of Justice to mvesiigate whether 
Florida election officials violated fed- 
eral civil rights laws last November. 
And Democratic members of the Sen- 
ate Judiciary Committee have exiraci- 
ed promises from Justice Department 
officials to investigate an\ credible 
allegations of disenfranchisement. 
This report provides none. ♦ 
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Submitted by Senator McConnell 
" for the Hearing Record 


ON SOCIETY • By JOHN Leo 

Boxing with ballots 

The legend of Florida's ‘disenfranchised’ black voters 



D ishonest commentar>’ often uses the passive voice. If no- 
body pays attention to your group or lobby, it has been 
“marginalized.” People no longer drink too much. They 
are “afflicted with alcoholism and alcohol-related diseases.” 
Passive, blame-shifting language is a!) around us. a verbal smc^. 

A current example is the U.S. Civil Rights Commission’s re- 
port on the Florida presidential vote, filed last week. Once re- 
spected, the commi.ssion long ago degenerated into a hard-left 
hit group that specializes in trashing Republicans— Rudy Giu- 
liani, Jeb Bush, George W. Bush. Its erratic and sarcastic chair- 
woman, Mary Frances Berry, friend of Hillary and donor to the 
Gore campaign, is devoted to the idea that the Republicans 
worked to suppress the black vote in Florida. But since her com- 
mission found no evidence of this— journalists haven’t either— it 
settled for slippery passive 
language that implies 
what couldn’t be proved. 

In Florida, the commis- 
sion charged, blacks were 
far more lUtely than vdiites 
to “have their vote spoiled” 
and therefore “disen- 
franchised." Spoiled by 
whom? The voters them- 
selves. Over 890,000 
Florida blacks wait to the 
polls in November, up (>5 
percent over 1996. This 
unexpectedly huge turnout 
brought a large number of 
inexperimeed voters to the 
polls. Many voters mis- 

marked their ballots, thus “disenfranchising” themselves. This 
sort of language comes up again and again in the commission’s 
report, implying bias or conspiracj-. Blacks were far more likely 
than others “to have their ballots rejected." “Protected groxjps may 
have had less of an opportunity to have their votes counted.” 

Investigate the investigation. Buried deep in the report is the 
acknowledgment that no conspiracy or evidence of intention- 
al unfairness was found. But Beriy took the opportunity to call 
for a Justice Depart.raent investigation of whether minorities 
had been denied their voting rights. A nice touch. Berry in- 
vestigates for six months, comes up with nothing, then calls for 
another investigation because something may yet be wToitg. 

The report’s net effect is to keep alive the legend of the sop- 
pressed black vote in Florida. This story is becoming an un- 
shakable m^th. It may have the stapng power to poison race re- 
lations for a long lime to come. One example of how this can pla\’ 
out: i..a.‘;l week a Los Angeles Times cohiiTini.st wrote that “'“in- 
justice, ineptitude, and inefficiency' stole x:\e power of the vote 
from 1 in 5 African- Americans, as certainly’ as if their ballots had 
been boxed up and trucked off into 'the F.verglades.” Zero evi- 
dence of disenfranchisement, but the vole was stolen anyway. 

“Disenfranchised" is a particularly toxic word. It tradition- 
ally refers to literacy tc.sts. poll ta.xes, and other obstacles de- 


liberately placed before blacks to prevent them from voting. To 
use the word to cover mistakes made by voters carries slippery 
language to the point of propaganda. In fact, the commission 
report argues that under the Voting Rights Act, disenfran- 
chisement can occur without discriminalory’ actions or iruent— 
it can be judged by' impact alone. This would mean that a racial 
or ethnic group could decisively produce illegal di.scrimination 
against itself simply by %’oting more sloppily than other groups. 

The commission revives the argument that poorer and blacker 
districts got the worst voting equipment. Tliis is yet another myth 
promoted by the news media and signed on to by prominent 
Democrats, including A1 Gore and Jesse Jackson. 'Ilie Wash- 
ington Post, for example, said “it is mainly affluent counties 
that have swritched" to electronic voting equipment. Not so. 

According to the com- 
mission’s mvn figures, four 
of the seven counties with 
the highest percentage 
of black voters used opti- 
cal balloting, while all 
five of the huge, over- 
whelmingly white coun- 
ties (Miami-Dade, Palm 
Beach, Broward, Hillsbor- 
ough, and Pinellas) used 
punch cards. Stephen 
Knack, an economist who 
studies voting issues, say's 
that Florida is a good ex- 
ample of a national pat- 
tern: ’fhe largest and ricii- 
cst counties tend to use 
punch-card equipment. Nationally, he said, .31.9 percent of whites 
and 31.4 percent of blacks live in punch-card counties, 

With Prof. Martha Kropf of the University of Mis- 
souri-Kansas City, Knack analyzed demographic and Flori- 
da election data, finding “little support for the view that re- 
source constraints caused poorer counties with large minority 
populations to retain antiquated or inferior I’oting equipment.'' 
Testifying before Congre.ss, he cited a Caliech-Massachusetts 
Institute of Technology %'oting study, which found that punch • 
card systems result in about the same number of invalid bal- 
lots as toucli-screen electronic systems. 

As the Miami Herald reported last v-eek, e-xpes-ls d<» ncjt be- 
lieve that differing voting systems wore the source of the dif- 
ficulty. They think “the underlying problem was the .surge in 
first-time minority voters who did not know how to east a l)cil 
lot correctly— regardless of the voting technology.’’ 

It’s folly to “define disenfrauchi.senient downward ’ by in 
eluding honest mritakes. Most of what wetd wrong m Moricht s 
balloting was the result ofvotcren-or, well-intentioned mistake.'^ 
(like the butterfly ballot layout), and .stress on the system -.^o 
many people showed up that officials had little lime to a<lvisi' 
confused voters. TiyHng to depict this as a conspiracy or a mas- 
sive civil rights rioiation is a sad and di.shor.est buKincss. • 
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I F YOU WANTED to produce a 
report on the Florida election 
that had absolutely no chance 
of winning bipartisan support, 
here’s what you’d do. First, 
you’d imply that Florida’s Republican 
election officials were racist, even 
though you didn’t have any proof. 


Which is exactly what the eight-member U^. C5«l jRi^ts 
Commission did when it wrote, in its report on the Florida 
election released last week, that “[t]he disenfranchisement 
of Florida’s voters fell most harshly on the shoulders of 
Afticam-Americans.’’ But that implies that someone was 
doing the disenfranchising. And the implicatioo is wrong- 
no official set out deliberately to keep Florida’s blacks from 
voting. But the commission wouldn’t onequivocally say that. 
Ilie report admitted that it found no *conciusive evidence' 
that the state’s hig^iest officials *conspired to produce the dis- 
enfranchisement of voters.” But it didn’t find any inamdu- 
sive evidence either. The report could have performed a 
valuable service had it firmly put to rest rumors of a conspir- 
acy. Instead, it has let them li^r. 

Second, you’d leak a draft of the report to the press before 
the commission’s two Republican-appointed members had 
seen it When Florida Governor Jeb Bush asked to review the 
full document you’d refose. And when Republicans com- 
plained about being locked out you’d accuse them of sour 
grap>es. Ail of wdiich ensured tliat the vote adopting the report 
would be split on partisan lines and tliai Governor Bmh 
would denounce it as ‘hiase<i and sloppy.” And so a report 
that took months of work and 100 vvitnesses to produce will 
likely hinder the cause of electoral reform it wa.s meant 
to promote. 

Which is a pity, because the data in the report (as oppe^ed 
to the rhetoric) make a compelling case that .«:poiled ballots 
axe a problem both parties should take seriously. According 
to the report, Gadsden County, in Florida’s panhandle, had 
both the highest spoilage rale (12.4 percent) of Florida’s 
67 counties and tlie state's liighest percentage of African 
American residents (63 percejit). Indeed, in examining the 
ten Florida counties with the highest percentages of African 
American residents and African American voters, the com- 
mission found that nine had spoilage rales higher than the 


Florida average of 2.93 percent When, by 
contrast the commission looked at spoilage 
rates in the ten counties with the highest per- 
centages of white residents and white voters, 
it found that only two had spoilage rates 
higher than the state average. In an analysis 
ojnducted for the commission, Allan IJcht- 
man, a professor of history at American Uni- 
versity and an elections expert, determined 
that African Americans were nearly ten 
limes as likely as whites to have their ballots 
rgected. 

Was this radsm? Probably not. A less ideo- 
logical, more bipartisan commission might 
have highlighted Dixie County whidi is predominantly poor 
and white and also had a higher rate of spoiled ballots than 
the state average. In fact, had the commission looked closely 
at class as well as race, it might well have produced a report 
Republicans could embraxre. Because, in large measure, 
Florida’s voting problems were economic; a ladt of mexiem 
tedmology in many of its poorer counties. When ballots were 
counted by optical-scan machines located within polling 
stations — as in most of Florida’s richer coonties— only 
0.8 percent of ballots were rejected. That’s largdy because 
if the scanner rgected a baDot, the voter was often still pie- 
sent to correct the error. But when ballots were coxmted by 
scanning machines in a central location, or when punch- 
card ballots were nsed— as was the case in most of Florida’s 
poor, predominantly African American counties— 4 percent 
of ballots were rejected- Counties that used pundi cards or 
optical scanners in central locations accounted for 65 per- 
cent of all ballots cast but 90 percent of all ballots spoiled. 

Eliminatjog punch -card ballots and locating optical scan ■ 
nets on-site need not be an ideological or partisan issue. 
Indeed, even before the report, the Florida legislature and 
Jeb Bush approved a sweeping ballot-reform measure, that 
decertifies punch-card machines and requires second- 
chance technology that would immediately determine 
whetiier voters have made mistakes. The real question now 
is whether Congress will give other states the money to do 
die same thing . Senators Ciiarles Schumer, Robert. Torri- 
celli, Mitch McCoxuiell, and Sam Brownback have spon- 
sored the Bipartisan R*deral Election Refoim Act, which 
would provide $2.5 billion in grants for states .seeking to 
upgrade their voting technology and procedures. The bill 
stands a good chance of passing, but only if Republicans 
believe electoral refom; isn't a political weapon meant to 
undermine the GOP. And it's not. Too bad eio one told the 
U.S- Civil Rights Cnmnussion, ■ 
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UNITED STATES 
COMMISSION ON 
CIVIL RIGHTS 


624 Ninth Street, N.W. 
Washington, D.C. 20425 


July 17, 2001 


The Honorable Christopher J. Dodd 
Chairman 

Committee on Rules and Administration 
Attention: Carole Blessington 
United States Senate 
SR-305, Russell Senate Office Building 
Washington, D. C, 20510 

Dear Chairman Dodd: 

1 am replying below to the questions forwarded by your office with regard to my testimony at the 
Rules Committee hearing on June 27, 2001. 1 understand that my reply will be included in the 
record of the hearing. Thank you for extending this opportunity to me. 

QUESTIONS FROM CHAIRMAN DODD FOR CHAIRPERSON BERRY 


1. One criticism of the [majority ’s] Report is that it explores the disenfranchisement of only one 
minority group, African Americans, even though Hispanic Americans are the largest minority 
group in Florida and are part of the Commission 's jurisdiction, Please provide justifications 
as to why the [majority] Report does not address the disenfranchisement of other minority 
groups. Particularly Hispanic voters. 

In responding to this question allow me first to emphasize that the U. S. Commission on Civil 
Rights does not consist of “majority” and “minority” members. We are a study commission that 
approves or disapproves of reports that are prepared by our staff. Once a report is approved by a 
majority of the eight members of the Commission, it becomes a report of the Commission. Put 
simply, approved reports become Commission reports; there are no majority and minority reports 
of the Commission. 

The Commission investigated the allegations of voting irregularities it received. The 
Commission’s Report not only discusses the disenfranchisement of African-Americans, but also 
other protected classes of people such as: individuals with disabilities, persons with limited 
English proficiency and other racial/ethnic groups. The Commission’s report, in fact, specifically 
examines the disenfranchisement of Spanish-speaking voters in some central Florida counties, 
although the Commission did not receive the number and variety of allegations of voting 
irregularities involving this protected group on a par with the allegations we received in Florida 
regarding African Americans. 
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Also, Dr. Allan Lichtman explained on pages 3-4 of his report entitled “Report on the Racial 
Impact of the Rejection of Ballots Cast in the 2000 Presidential Election in the State of Florida,” 
that the available data could not easily distinguish Hispanics from other non-blacks. Dr. 
Lichtman stated that he used an “ecological regression that provides estimates from county-level 
and precinct-level of the percentage of blacks and non-blacks casting unrecorded votes as well as 
either overvotes or undervotes.” Dr. Lichtman further explained that “non-blacks include non- 
Hispanic whites as well as Hispanics and members of other races. Because of limitations in the 
data available, no attempt was made to distinguish the components of the non-black group, 
although racial disparities might be even greater if blacks and non-Hispanic whites were isolated 
for analysis.” 

On pages 20-21, Dr. Lichtman’s comparison of the ballot rejection rate between African 
Americans and Hispanics for Dade County is discussed. Dr. Lichtman reported that Dade 
County has a substantial Hispanic population which provided “an opportunity to test whether 
differences in education are likely to have been responsible for the racial disparities in ballot 
rejection rates between blacks and non-blacks in that county.” In Dade County, the high school 
graduation rate for African Americans was one percent higher than that of Hispanics. If 
educational differences were the cause for the racial disparity of ballot rejection rates, then Dr. 
Lichtman’s analysis should show a positive relationship between the ballot rejection rate of 
Hispanics and the percentage of Hispanic voter registrants in Dade County. Dr. Lichtman found 
just the opposite. A negative relationship exists between the rate of Hispanic voter registration in 
Dade County and the rate of rejected ballots. 

Lastly, Chapter Six of the Report, entitled “Accessibility Issues,” discusses the barriers against 
Floridians with limited English proficiency, in casting a ballot for the candidate of his/her choice. 
Spanish-speaking Hispanics are among the group of Floridians who were disproportionately 
affected by the lack of language assistance. As discussed on page 130 of the Report, Florida 
Attorney General Robert Butterworth testified that around 1 1 of Florida’s 67 counties have 
ballots in English and Spanish [Please see Robert A. Butterworth, attorney general. State of 
Florida, Testimony, Tallahassee Verified Transcript, Jan. 12, 2001, p. 130.] 


2. The dissent suggests that the highest spoilage rates occurred in the 4 (four) Florida counties 
where the supervisors of elections were African American. Is this characterization factual 
pursuant to the Commission 's investigations into the 2000 presidential election in Florida? 

The claim by Commissioners Russell G. Redenbaugh and Abigail Themstrom that African 
Americans were the election supervisors in the counties with the highest spoilage rates during the 
2000 presidential election in Florida is false. I did not know they were making this claim until I 
read their statement after the Senate hearing on June 27, 2001. Since the hearing, the 
Commission staff has confirmed the following facts: In November 2000, there was only one 
African American Supervisor of Elections in office in the entire state of Florida - Gertrude 
Walker of St. Lucie County. This information was confirmed in telephone interviews conducted 
by a member of our staff with Ms. Pam lorio, the President of the Florida State Association of 
Supervisors of Elections in November, 2000 and other elected supervisors of elections. 
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On November 14, 2000, the Orlando Sentinel published a survey of all 67 counties’ “blank or 
spoiled ballot rates” for the 2000 presidential election. The Collins Center updated the survey as 
part of its report for Governor Jeb Bush’s Select Task Force on Election Procedures, Standards 
and Technology, entitled “ Revitalizing Democracy in Florida, ” published on March 1, 2001. 
According to the data reported, St Lucie county, the only county with an African American 
supervisor of elections during the 2000 presidential election, had a blank/spoiled ballot rate of 
.82% or less than 1 .00%. 

There are currently four African American supervisors of elections in Florida. In addition to 
Gertrude Walker of St. Lucie County, Shirley Knight of Gadsden County, Miriam M. Oliphant of 
Broward County, and Annie D. Williams of Hernando County, were elected in 2000 and took 
office in January, 2001 . 

The Commission’s staff director asked the dissenters to provide the source of their information, 
but, to date, they have declined to provide the requested information. 


QUESTIONS FROM SENATOR FEINSTEIN FOR CHAIRPERSON BERRY 

1. A pattern of minority voter disenfranchisement does not need to result from intentional acts 
for it to violate the Voting Rights Act of 1965, does it? 

No it does not. The law is very clear on this point. Linder the Voting Rights Act, as amended, a 
violation of section 2' may be established by either showing intentional discrimination or that the 
totality of the circumstances “results” in a section 2 violation. To establish a violation under the 
act, one need only prove that a practice or procedure has a discriminatory effect. It is no longer 
required to prove that the practice was motivated by discrimination. 

The statistical analyses of ballot spoilage rates that Drs. Lichtman and Lott conducted produced 
disparate conclusions. Would you (and Dr. Lichtman) be willing to submit your analysis - and 
the data behind it - to independent peer review? Whom would you recommend? 

The Commission would be pleased to submit the analyses performed by Dr. Lichtman, along 
with his data for independent review along with the analyses performed by Dr, Lott. 

The independent reviewer should not be from American University where Dr. Lichtman is 
employed, Yale where I understand Dr. Lott to be employed, or Harvard where Stephen 
Themstrom is employed. The clear choice would be Professor Bernard Grofman of the 


‘ Section 2 of the Voting Rights Act is a codification of intent of the 15* Amendment and forbids racial 
discrimination with respect to voting rights. It provides: 

No voting qualifications or prerequisites to voting, or standard, practice, 
or procedure, shall be imposed or applied by any State or political 
subdivision to deny or abridge the right of any citizen of the United 
States to vote on account of race and color 9Pub. L. No. 89-1 10, 79 Stat.445 
(codified as amended at 42 U.S.C. §§ 1971, 1973 to 1973bb-l (1994)). 


3 



1022 


University of California, Irvine. Dr. Grofman is one of the nation’s leading authorities on the 
application of quantitative methods to voting rights issues. He was the expert whose work the 
Supreme Court endorsed in Thornburg v. Cringles, the leading case on applications of the Voting 
Rights Act. 

1 would emphasize, however, that Dr. Lichtman’s work and that of Dr. Lott have already been 
subjected to independent review by Professor Philip A. Klinkner, Associate Professor of 
Government at Hamilton College. Professor Klinkner previously submitted a report to the 
Senate Committee on Rules and Administration, entitled, “Whose Votes Don’t Count? An 
Analysis of Spoiled Ballots in the 2000 Florida Election. ” Professor Klinkner notes in his report 
that his work was conducted completely independently: 

“This project began in response to media reports about the findings of the U.S. Commission on 
Civil Rights (USCCR) that indicated higher rates of ballot spoilage in Florida counties with 
larger numbers of blacks. I was intrigued by this result, so I decided to run my own independent 
analysis of the data. I should mention that I have no official connection to the USCCR, but I 
have met two of its members, Abigail Themstrom and Professor Christopher Edley. I did not, 
however, contact them before undertaking this analysis. In addition, I did not know Professor 
Alan Lichtman who conducted the USCCR analysis. Since arriving at my findings, I have 
spoken by telephone with Professor Lichtman and Professor Edley to inform them of my 
conclusions. In summary, these findings are mine and mine alone.” 


I trust these replies to your questions meet your needs. 1 would be pleased to respond to any 
further questions you may have regarding my testimony before the Senate Rules and 
Administration Committee, 

Sincerely, 

Mary Frances Berry 
Chairperson 
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Statement of Dr. Allan J. Lichtman Regarding The Racial Impact of 
The Rejection of Ballots Cast in the 2000 Presidential Election In The 
State of Florida Presented Before The United States Senate Committee 
on Rules and Administration 

July 16, 2001 

This statement responds to the presentation before this Committee by Abigail 
Themstrom, a Commissioner for the United States Commission on Civil Rights, and by 
her statistical consultant John R. Lott, who also submitted a statistical report. The 
Themstrom-Lott statement attempts to challenge findings of the report “Voting 
Irregularities in Florida During the 2000 Presidential Election,” adopted by a majority of 
the United States Commission on Civil Rights. I am responding to their statement as it 
addresses a study I prepared for the Commission, documenting major racial disparities in 
ballot rejection rates in Florida’s 2000 presidential election. My statement demonstrates 
the following: 


1. The initial finding of major racial disparities in ballot rejection rates in 
Florida’s 2000 presidential election set forth in my original report is 
confirmed by additional evidence of what actually happened in voter 
precincts and is not challenged by any alternative findings in the dissenting 
statement. 


2. The dissenters’ statistical consultant admitted before the Senate Committee 
on Rules that “a greater percentage of black and Hispanic people are turned 
away than, or don’t get to vote, than white people.” The dissenters concede in 
their report that African-Americans in Florida probably had their ballots 
rejected at a rate at least triple that of non-African Americans. 

3. Racial disparities in ballot rejection rates cannot be explained by differences 
between blacks and non-blacks in education, income, or any other factor 
pointed to by the dissenters. 

4. The relationship between race and ballot rejection remains substantial and 
statistically significant even within a comprehensive model with much 
greater explanatory power than any of the models presented by dissenters. 

5. Although the dissenting statement offer education and literacy as 
explanations for ballot rejection, their proposed models exclude these key 
variables, include redundant variables, explain relatively little of the 
variation in ballot rejection among counties, and are contradicted by 
precinct-level results. 
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The Finding Of Major Racial Disparities In Florida’s 2000' Presidential Election Is 
Confirmed By Additional Evidence And Is Not Contradicted By Any Alternative 
Findings 


My initial report analyzed county and precinct-level data in Florida that revealed 
major differences in the rate of ballot rejection for blacks and non-blacks in the 2000 
presidential election. There is not a single alternative finding in Dr. Themstrom’s 
statement or Dr. Lott’s statistical report that even purports to show the lack of racial 
disparities in ballot rejection. Indeed, Dr. Lott, admitted the existence of such disparities 
under questioning by Senator Charles Schumer during the hearings before this 
Committee. The following is the account of that examination in the New York Times : 
“Mr. Schumer then wrung out of Mr. Lott a defeated “yeah” to the question of whether ‘a 
greater percentage of black and Hispanic people are turned away than, or don’t get to 
vote, than white people?”’’Thus the dissenters’ expert confirmed under examination the 
key finding of my initial report. 

Likewise Dr. Themstrom conceded in her statement that there was at least a 300 
percent discrepancy in rejected ballots for black as compared to non-black voters. She 
says that racial disparities in ballot rejection “was likely on the order of three to one” in 
Florida, not on the basis of any independent study, but rather by choosing the lowest 
within-county ratio of the counties I studied with precinct data. 

Since completing my original report I have since gathered additional precinct- 
level data for Broward and Escambia Counties. Broward is the second most populous 
county in Florida. Escambia is a county with optical scanning technology recorded by 
precinct. Escambia County had the largest number of rejected ballots (4372) for such 
counties, accounting for about a quarter of all rejected ballots for counties with optical 
scanning technology recorded by precinct. The analysis of Escambia County offers the 
first detailed glimpse using precinct-level data of the relationship between race and ballot 
rejection for counties with optical scanning technology recorded by precinct. It confirms 
the finding suggested in my first report of racial disparities in ballot rejection rates even 
among counties with the best available technology. 

Broward Cotmty had an overall rejection rate of 2.5 percent. However, 6.5 percent 
of ballots were rejected in precincts that were 90% or more black in their voters, 
compared to 2 percent in precincts that were 90 percent or more non-black. Escambia 
County had an overall rejection rate of 3.6 percent. However, 13.7 percent of ballots were 
rejected in precincts that were 90% or more black in their voters, compared to 2.2 percent 
in precincts that were 90 percent or more non-black. 

The precinct-level data I examined (for Broward, Duval, Escambia, Miami-Dade 
and Palm Beach Counties) now includes about 58 percent of the statewide total of 
rejected ballots. Within each county, there were major disparities in ballot rejection rates 
for African-Americans and non-African-Americans, ranging as high as 1 8 percentage 
points, with an average of about 10 percentage points. If black ballot rejection rates had 


‘ Katherine Q. Seelye, “Senators Hear Bitter Worfs on Florida Vote,” New York Times . June 28, 2001 . 
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equaled white ballot rejection rates in these counties alone, more than 30,000 additional 
black votes would have been counted in Florida’s presidential election. 


Racial Disparities In Ballot Rejection Rates Cannot Be Explained By Differences 
Between Blacks And Non-Blacks In Education, Literacy, Income, Poverty Or Any 
Other Factor Cited By Dr. Thernstrom. 


The statistical report presented by John R. Lott allegedly tests the hypothesis 
presented in Dr. Themstrom’s statement that differences in education and literacy 
account for racial disparities in ballot rejection. Yet Dr. Lott’s analyses fail to include 
literacy or any other educational measure in any of the eight models purported to explain 
differences in the ballot rejection rates. Instead, the models include only measures of 
income and poverty, even though Dr. Lott admits that these variables are only “roughly 
associated with education” or “the ability to read and follow voting instructions.” 

Table 1 below reports tire results of a county-level analysis that, unlike the 
statistical report presented by dissenters, controls for literacy, education, poverty, and 
income for all counties. In addition, these equations also control for differences in 
technology: whether a county uses punch cards, optical scanning centrally recorded, or 
paper ballots or machines. The county-level findings reported in Table 1 show that racial 
differences in ballot rejection rates in the 2000 presidential election are not reducible to 
differences between blacks and non-blacks in income, poverty, education, or literacy. The 
coefficient measuring the influence of the percentage of black voters on ballot rejection 

rates, controlling for all variables in Table 1, is .140, which corresponds to a difference in 
ballot rejection rates of 14.0 percentage points between blacks and non-blacks.^ This 
means that independent of income, poverty rates, education, literacy, and the technology 
for voting, there is a double-digit difference in ballot rejection rates between African 
Americans and non-African Americans. 


^ The coefficient is statistically significant at a level beyond the stringent .0 1 .standard used in social 
science. 
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TABLE 1: THE INFLUENCE OF RACE ON 
BALLOT REJECTION RATES 2000 
PRESIDENTIAL ELECTION IN FLORIDA, 
CONTROLLING FOR LITERACY, EDUCATION, 
INCOME, AND POVERTY, COUNTY DATA 





VAMABLE 

REG. 

COEFF. 

T 

VALUE 

SIGNIF. 

BLACK 

VOTERS 

.140 

4.2 

.000 

POVERTY 

PERSONS 18+ 

-.047 

-.644 

.522 

MEDIAN 

INCOME 

-.00009 

-.1.24 

.220 

LITERACY 

-.077 

-1.14 

.261 

% UNDER 

9™ GRADE 

.192 

2.65 

.010 

PUNCH 

CARD 

3.20 

6.81 

.000 

OPTICAL 

CENTRAL 

4.42 

7.70 

.000 

PAPER/LEVER 

3.02 

2.65 

.011 

R^ = .805 
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The Relationship Between Race And Ballot Rejection Remains Substantial And 
Statistically Significant Even Within A Comprehensive Model With Far Greater 
Explanatory Power Than Any Models Presented By The Dissenters. 


The results of estimating a more comprehensive model of ballot rejection in Florida 
counties are presented in Table 2. This model does a far better job than any of the models 
in Dr. Lott’s statistical supplement in accounting for changes from county to county in 
the percentage of rejected ballots in Florida’s 2000 presidential election. With an value 
of .866, this model accounts for 86.6 percent of the variation from county to county in 
ballot rejection rates, compared to from 73.1 percent to 78.6 percent for the models 
presented in Dr. Lott’s report. The coefficient measuring the influence of the percentage 
of black voters on the percentage of rejected ballots — statistically significant at a level 
beyond the stringent .01 standard used in social science - is .143, which corresponds to a 
difference in ballot rejection of 14.3 percentage points between blacks and non-blacks, 
controlling for the variables in the equation. 

None of the socio-economic variables in this model, however, have a statistically 
significant influence on ballot rejection rates. Neither does the variable measuring 
changes in voter turnout between 1996 and 2000, indicating no support for the hypothesis 
that differences in first-time voting among black and non-blacks account for difference in 
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TABLE 2: THE INFLUENCE OF RACE ON 
BALLOT REJECTION RATES 2000 
PRESIDENTIAL ELECTION IN FLORIDA, 

COUNTY DATA 

VARIABLE 

REG. 

COEFF. 

T 

V.ALUE 

SIGNIF. 

BLACK 

VOTERS 

.143 

4.77 

.000 

POVERTY 

PERSONS 18+ 

-.014 

-.218 

.828 

MEDIAN 

INCOME 

-.00002 

-.229 

,820 

LITERACY 

-.0003 

-.002 

.998 

% UNDER 

9’“ GRADE 

.012 

.158 

.875 

INCREASE 

VOTE 96-2000 

-.014 

-.638 

.526 

TURNOUT 2000 

-.075 

-2.42 

.019 

PERCENT 

DEM. 

-.049 

-2.01 

.050 

VOTERS PER 

PRECINCT 

-.002 

-2.78 

.008 

DEM 

SUPERVISOR 

-.345 

-.466 

.686 

REP 

SUPERVISOR 

-.317 

-.406 

.643 

PUTSCH 

CARD 

3.46 

8.09 

.000 

OPTICAL 

CENTRAL 

4.31 

8.18 

.000 

PAPER/LEVER 

2.35 

2.30 

.026 

R‘ = ,866 





6 




1029 


ballot rejection rates/ Similarly, the political identity of election supervisors has no 
discernible influence on ballot rejection rates in the comprehensive model. Variables 
measuring whether the supervisor is Republican or Democrat both have negative signs 
(relative to non-partisan supervisors), and fail to approach conventional levels of 
statistical significance. 

Based on analysis of Florida individual voters files for 2000, Professor Philip 
Klinkner of Hamilton College has also provided county-by-county percentages of first- 
time voters. Substituting this direct measure of first-time into the model for change in 
voting between 1996 and 2000 produces virtually no change in the relationship between 
race and ballot rejection.'* The values reported in Table 3 show tliat the coefficient for the 
percentage of black voters is statistically significant beyond conventional levels and has a 
value of .137, which corresponds to a difference in ballot rejection of 13.7 percentage 
points between blacks and non-blacks, controlling for the variables in the equation. The 
coefficient measuring the relationship between first-time voting and ballot rejection is 
negative and tails far short of statistical significance. 


’ Dr. Themstrom also repeats in her statement, without conducting any reliability tests, two statistics from 
the media that are certainly false; that 40 percent of African-American voters were first-time voters and that 
the African-American percentage of the 2000 Florida electorate exceeded its 14.6 percentage of ttie state’s 
population. Analysis of individual voter files for the 2000 election by Professor Philip Klinkner of 
Hamilton College indicates that less than 25 percent of African-Americans were first-time voters in 2000, 
that the difference between first-time voting among African-Americans a.nd non-African Americans was 
only about four percentage points, and that African-Americans were only about 10 percent of the 2000 
electorate. 

* This measure will slightly overestimate first-time voting because voters may have voted in other states or 
have voted prior to 1994, when the records begin. 
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TABLE 3: THE INFLUENCE OF RACE ON 
BALLOT REJECTION RATES 2000 
PRESIDENTIAL ELECTION IN FLORIDA, 

COUNTY DATA 

VARIABLE 

REG. 

COEFF. 

T 

VALUE 

SIGNIF. 

BLACK 

VOTERS 

.137 

4.56 

.000 

POVERTY 

PERSONS 18+ 

Oil 

.167 

.868 

MEDIAN 

INCOME 

.00001 

.149 

.882 

LITERACY 

-.009 

-.142 

.887 

% UNDER 

9™ GRADE 

.024 

.326 

.746 

% FIRST-TIME 

VOTERS 

-.015 

-.319 

.751 

TURNOUT 2000 

-.071 

-2.50 

.016 

PERCENT 

DEM. 

-.047 

-1.98 

.054 

VOTERS PER 

PRECINCT 

-.002 

-2.20 

.033 

DEM 

SUPERVISOR 

-.452 

-.637 

.527 

REP 

SUPERVISOR 

-.475 

-.640 

.525 

PUNCH 

CARD 

3.32 

8.27 

.000 

OPTICAL 

CENTRAL 

4.47 

8.94 

.000 

PAPER/LEVER 

2.32 

2.24 

.030 
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The Statistical Report Presented By Dissenters Provides No Credible Models Of 
Ballot Rejection In Florida’s 2000 Presidential Election. 


The statistical report commissioned by dissenters includes eight models that 
purport to explain the relationship between race and ballot rejection. Not only do these 
models omit key variables that are essential to hypotheses advanced by Dr. Themstrom, 
but they also include duplicative measures of the racial composition of coimties, 
destroying the integrity of the effort to gauge the independent influence of race on ballot 
rejection rates. Dr. Lott’s models examine a far less inclusive set of variables than the 
model developed in Table 2 above, excluding among other factors, literacy, education, 
voter turnout, and changes in voter turnout. His models also produce results that are 
internally contradictory and conflict with what we actually know happened at the precinct 
level in Florida’s 2000 presidential election. Why would the dissenters’ statistical models 
exclude the variables that dissenters affirm to be most relevant while including redundant 
variables that provide no new information, but only cancel each other’s effects? One can 
only specuiate that the dissenters might have been less interested in accurately modeling 
the ballot rejection process in Florida and more interested in coming up with models — 
however invalid - that at least appeared to challenge the relationship between race and 
ballot re jection rates. 

The models in Dr. Lott’s report that purport to show tire lack of a statistically 
significant relationship between race and ballot rejection include redundant racial 
variables that make it impossible to gauge accurate the direction, magnitude or statistical 
significance of the independent relationship between race and ballot rejection. Model 1 , 
for example, includes the percentage of blacks among registered voters, the percentage of 
Hispanics in the population, the percentage of whites in the population, and the 
percentage of African- Americans in the population. Several of the models also predict 
that within counties, where the technology is the same, there should be random variation 
in tire relationship between tlte percentage of blacks among voters and the percentage of 
rejected ballots. This theorizing by the dissenters is contradicted by what we all know 
actually happened in Florida’s voting precincts. The precinct-level data ignored by 
dissenters demonstrates a powerful, positive statistically significant relationship between 
the percentage of black voters and the percentage of rejected ballots, with differences 
between black and non-black rejection rates that range as high as 1 8 percentage points 
and averaging about 10 percentage points. Rarely in social science is a statistical model 
so decisively rejected by its own predictive results! 

The statistical models in Dr. Lott’s report also contradict their hypothesis that the 
presence of a Democratic election supervisor is associated with higher rates of ballot 
rejection. In all models, the variable signifying a Democratic election supervisor has a 
negative, not a positive relationship with ballot rejection rates. Moreover, Dr. Lott’s 
analysis of the race of election supervisors identifies four supervisors as African- 
American, whereas infoimation developed by the Commission staff indicates that there 
was only one African-American supervisor at the time of the election. 

The remaining analyses in the statistical report pertain to comparisons between 
ballot rejection in 2000 and earlier years and provide no insight into the measurement of 
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racially linked ballot rejection rates in 2000. These analyses are based on unverified data, 
fail to control for changes in technology, and falsely assume that if ballot rejection rates 
are related to race an increase in black voter registration must be accompanied by an 
increase in ballot rejection rates. 

Dissenters also argue that estimates of rejection rates for black and non-black 
voters cannot be obtained from aggregate data. In fact, the methods and reliability checks 
used in my report were designed for the analysis of aggregate data and are sustained by 
multiple levels of analysis - at both the county and precinct level. The far-fetched 
examples and strained analysis in the dissenters’ opinion suggests that African- 
Americans lived in counties with mechanisms that somehow produce high ballot 
rejection rates for the non-blacks living in those counties, but not for the blacks living in 
the counties. Yet we know that this assumption is false because we have data for some 
two thousand precincts within counties demonstrating that African-Americans witliin 
these counties, not the non-African Americans, experience especially high rates of ballot 
rejection. 


Conclusion 

In sum, the dissenters present no evidence contradicting the finding of my initial 
report that there were major racial disparities in ballot rejection rates in Florida’s 2000 
presidential election. They fail to test empirically their hypothesis that such disparities 
can be attributed to education, literacy, or first-time voting. In addition, the dissenters 
rely on a statistical report that provides no credible models of ballot rejection in the 2000 
presidential election in Florida. As both my initial report and this supplement 
demonstrate, there were major racial disparities in ballot rejection rates in Florida. 
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To: Senator Mitch McConnell 

From: Abigail Thernstrom, Commissioner, United States Commission on Civil 
Rights 

Re: Response to the Question Posed Subsequent to the Hearings on Election 
Reform, Committee on Rules and Administration, United States Senate, June 27, 
2001. I 


I very much appreciate the opportunity to respond to the following question, which you 
posed: "Based on your review of the Commission's majority Report and specifically Dr. 
Lichtman's analysis, what are your thoughts about the particular factors or variables 
included in (or excluded from) the majority analysis of ballot rejection rates? And could 
you explain whether the inclusion of other relevant factors or variables in the analysis of 
ballot rejection rates would produce a conclusion different from that reached by Dr. 
Lichtman?" 

The analysis of undervotes and overvotes — so-called "spoiled" or "rejected" ballot- 
provided in the Report of the U.S. Commission on Civil Rights is extraordinarily 
primitive and crude. This same judgment applies to the June 4, 2001 report that Dr. 

Allan Lichtman provided to the commission — a report that seems to have been almost 
entirely incorporated into the document prepared by the Commission staff. Ordinarily, 
such an expert report to a commission would add technical detail that would answer the 
questions of professional social scientists and other interested readers. The Lichtman 
report, however, is devoid of information that would allow readers to scrutinize carefully 
the method by which he arrived at this conclusions. 

The statistical analysis in Chapter 1 of the Commission's report finds that black citizens 
of Florida were nine times as likely as whites to cast ballots that did not include a valid 
choice for president. It is, in fact, the main and widely reported conclusion. But this wild 
guesstimate is an inference based on the simple correlation between the rate of ballot 
spoilage and the proportion of the population made up of African Americans across 
Florida's 67 counties. Since no other variables are included in this correlation, anyone 
who ever took Statistics 101 would realize that it is of just about zero value. 

The Commission's report acknowledges the need for "a more refined statistical analysis" 
of this matter, and claims that Dr. Lichtman performed "regression analysis" to measure 
the impact of a wide range of other variables. That claim is misleading. Exactly what 
variables did Dr. Lichtman examine in his regression analysis? Both the Commission's 
report and the Lichtman report are extremely vague about that question. The report notes 
that "an obvious question" was "presented" by the findings of the simple correlation. "Is 
there some other factor that better explains this disparity of ballot rejection rates? In 
short the answer is no." 



1034 


The first thing to note about this passage is that it doesn't sound like anything a 
sophisticated social scientist would write. To say that the issue is whether "some other 
factor better explains" a disparity implies that the analyst, like a voter casting a ballot for 
president, must pick one and only one candidate. The question any "refined statistical 
analysis” asks is not what single factor is most important. Rather, it asks what 
combination of factors best explains the phenomenon, and what causal weight may be 
attributed to each. Such a determination is precisely the purpose of multivariate 
regression analysis. Thinking that perhaps this formulation was a mistranslation by the 
Commission staff, I checked Dr, Lichtman's report, and found to my surprise that this 
language was lifted word for word from his own report. 

Furthermore, to claim that there are no other factors that better explain the disparity in 
ballot rejection rates, seems to imply that many possibly relevant factors have been 
analyzed by Dr. Lichtman. The report states explicitly that he did a regression that 
"controlled for the percentage of high school graduates and the percentage of adults in the 
lowest literacy category." It also claims he did a similar regression analysis for counties 
that used punch card or optical scanning technology recorded centrally. The implication 
is that various other factors were also considered, and were found to be of no 
significance. Appendix I of Dr. Lichtman's report gives county-level values for such 
variables as median income and percent living in poverty 

Contrary to normal social science practice, the actual results of these regression analyses 
are not supplied in either report, making it impossible for readers with statistical expertise 
to judge for themselves whether or not Dr. Lichtman's interpretation of the numbers is 
persuasive. Indeed, over the past month we have repeatedly asked the Commission's staff 
director for the detailed regression results and for the machine-readable data that were 
used to produce them. We still do not have them. Note, by contrast, that Judge Richard 
Posner has just published a book about the Florida election, Breaking the Deadlock: The 
2000 Election, the Constitution, and the Courts (Princeton University Press, 2001). 
Although his book is aimed at a general audience, unlike Dr. Lichtman's report, Judge 
Posner includes seven tables that provide the complete details of the regression analyses 
that he performed to determine the sources of the undervotes and overvotes in Florida. 
Other scholars across the country and across the political spectrum are providing us with 
machine-readable data in a conversation in which scholarly commitment, not political 
affiliation, governs. Dr, Lichtman is alone in not providing his regression outputs and 
data so that he can join that conversation. 

The "refined statistical analysis" provided by Dr. Lichtman consists of nothing more than 
adding two measures of education (very inadequate measures, we argue in the dissent), 
and controlling for voting technology. And we have to take Dr. Lichtman's word about 
those results, since he does not supply the details. Competent social scientists can have 
long arguments about the interpretations of the results of a regression analysis. It is 
regrettable that the Civil Rights Commission expects us to take its claims on faith. 

What about all the other variables that might have influenced rates of ballot spoilage? 
Poverty levels would be one good example. Senator McConnell asked Dr. Lichtman 
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specifically about the possible role of poverty at the June 27 hearing, and received a 
completely non-responsive answer about the influence of education. This seemed 
puzzling. Dr. Lichtman, after all, is no absent-minded professor who has never learned to 
listen to questions carefully. He has served as an expert witness in federal court on more 
than 60 voting rights cases. As far I can tell from a close reading of the Majority Report 
and the Lichtman report, the honest answer to the question was that Dr. Lichtman had no 
idea whether poverty influenced ballot spoilage rates because he had failed to include it 
as a variable in his regression analysis. 

The supposed refinements in Dr. Lichtman's regression analysis did not include using 
poverty rates as a variable. Nor did they include measures of median family income, 
population density, proportions of first-time voters, or age structure, to name a few about 
which census data is readily available. So when the report declares that the answer to the 
question of whether other factors could have produced the ballot is "no," it is being 
deceptive. The commission has no idea what role "other factors" may have played, 
because Dr. Lichtman did not take them into account in his analysis. 

One "other factor" Dr. Lichtman failed to examine was the political party affiliations of 
the people in charge of conducting the elections-the county supervisors of elections. 
Drawing on a regression analysis conducted by Dr. John Lott, the dissent shows that 
having a Democratic supervisor of elections sharply increased the ballot spoilage rate, a 
fact that demonstrates the weakness of all these statistical estimates, since obviously 
Democrats were not determined to suppress the black vote. Nevertheless, Dr. Lott, we 
believe, has shown convincingly that when a broader range of variables is included in the 
analysis, the influence of race shrinks to the vanishing point. 

Dr. Lichtman also performed one other type of analysis, whose results he stressed in his 
appearance before the committee. He examined precinct-level data for three of the 
state's largest counties. But this analysis is not more "refined" than the simple 
correlational analysis the report began with. It does not even include the controls for 
education that he used in his county-level regression analysis, much less such variables as 
poverty rates, income levels, and the like. The analysis looks at race and race alone, 
crudely dichotomizing the population of these precincts as black or "nonblack." The only 
other variable considered is the voting technology used. And his "extreme case" analysis 
of just the precincts that were either 90 or more percent black or at least 90 percent 
"nonblack" showed racial disparities that were only about a third as large as his nine-to- 
one estimate for the state, even though extreme case analysis by its very nature yields 
exaggerated estimates of differences in the population as a whole. 

In sum, the statistical analysis Dr. Lichtman provided-the foundation of the entire 
Commission report, I think it fair to say — is hasty, incomplete, and unacceptably crude. 
However, perhaps I would judge it more kindly if he had provided the regressions and the 
data that went into them, which would have given me the full picture. 
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Dr. Robert Lemer, Lemer and Nagai Quantitative Consulting, 2305 Ring Street, 
Rockville, MD 20851. 

Dr. David Murray, STATS2100, 2100 L. Street NW, D.C. 20037. 

Professor Harold Stanley, Department of Political Science, University of Rochester . 

Professor Ronald Weber, Department of Political Science, University of Wisconsin, 
Milwaukee, 


3. I would agree that most "voter error” is unintentional, though I think it should be 
noted that a small but non-trivial number of voters simply fail to cast a vote for president. 
They abstain from making a choice, for whatever reason, and yet their ballot is classified 
as "spoiled" or "rejected" in election studies like that conducted by the Civil Rights 
Commission. 

Most "spoiled" ballots, though, very likely do not reflect the intention of the voter. There 
is substantial evidence that the best way to minimize voter error is by using technology 
that provides feedback and the opportunity to correct a ballot. 

It is important to notice, though, that there is a real conflict between the aim of 
minimizing voter error by providing immediate feedback and our tradition of the secret 
ballot. Perhaps it would not apply to systems that remind voters of the choices they have 
made before they step out of the voting booth. But such systems leave it to the voter to 
understand what appears on the screen. The more common, and I would imagine less 
expensive, way of providing feedback is to have an election worker, at the precinct, tell 
the voter that he or she has made no choice for a particular office or has made more than 
one choice when only one is allowable. The tradeoff is that some voters may feel that the 
election worker who questions them has invaded their privacy — that it is none of anyone 
else's business if they decide not to vote for the top of the ticket, for instance, 

Before one dismisses this possibility, recall that the U.S. Commission on Civil Rights 
devoted a good deal of space to testimony that some black voters felt intimidated because 
of a routine police vehicle inspection check two miles from a polling place or because 
they saw an uniformed policeman near a polling place. If anyone could be intimidated by 
that, might they not be far more intimidated when an election official, perhaps of a 
different race and political party, scrutinizes a machine into which their ballot has been 
fed and quizzes them about their intentions? It would be ironic if, in our zeal to minimize 
the already very low rate of voter error, we introduced reforms that led more people to 
feel inhibited about making choices on election day. 

The real solution to voter errors, it seems to me, is increased voter education — a job for 
the states themselves, for political parties, and for other interested organizations. Donna 
Brazile, A1 Gore's campaign manager, recently lamented the inadequate voter education 
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in preparation for the last election. "I take full responsibility for the lack of voter 
education resources that could have helped us," she said. While I think Ms. Brazile 
blames herself excessively, I do look forward to a greater effort to prepare voters to cast 
their ballots in the future. 
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To: Senator Diane Feinstein 

From: Abigail Thernstrom, Commissioner, United States Commission on Civil 
Rights 

Re: Response to the Questions Posed Subsequent to the Hearings on Election 
Reform, Committee on Rules and Administration, United States Senate, June 27, 
2001. 


I very much appreciate the opportunity to respond to the following questions, which you 

posed: 

1 . A pattern of minority voter disenfranchisement does not need to result from 
intentional acts for it to violate the Voting Rights Act of 1965, does it? 

2. The statistical analysis of ballot spoilage rates and Drs. Lichtman and Lott conducted 
produced disparate conclusions. Would you (and Dr. Lott) be willing to submit your 
analysis — and the date behind it — to independent peer review? Whom would you 
recommend? 

3. In your dissenting statement to the June 2001 Civil Rights Commission report. Voting 
Irregularities in Florida during the 2000 Presidential Election, you argue that ballot 
spoilage is due to voter error, not to any attempt at disenfranchisement. If one were 
to assume your premise, and add to it another premise, which is that most voter error 
is unintentional, what steps would you propose to reduce voter error rates? 


1. It is absolutely correct that violations of the 1965 Voting Rights Act do not need to 
involve intentional disfranchisement. Section 2 of the act was amended in 1982 in an 
effort to circumvent the Supreme Court's decision in Bolden v. City of Mobile, 1980. 
Bolden, in insisting that plaintiffs in an equal protection suit demonstrate discriminatory 
intent, had brought the statute in conformity with Fourteenth Amendment standards in 
general. The amended provision allowed minority voters nationwide to challenge 
methods of election on grounds of discriminatory "result." 

The concern at the time was that plaintiffs, in the wake of Bolden, would have to find a 
smoking gun — unmistakable evidence that public officials deliberately, knowingly set out 
to deprive minority voters of the Fourteenth and Fifteenth Amendment rights. 

No witness, however, from the civil rights community argued that all voting mechanisms 
or procedures with a disparate impact on black or Hispanic voters would violate the law. 
Thus, the 1982 Senate Judiciary Committee Report, in explaining the newly amended 
Section 2, defined a jurisdiction in violation of the law as one in which “racial politics 
dominate[d] the electoral process.” At the 1982 Senate Hearings, a distinguished civil 
rights attorney testified that claims of voter dilution would rest on "evidence that voters 
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of a racial minority are isolated within a political system, . . 'shut out,' i.e, denied 
access. . . [without] the opportunity to participate in the electoral process." 

If all voting procedures with a disparate impact on minority voters violated the statute, 
then all registration processes, in jurisdictions with black and Hispanic residents, would 
be legally questionable. As you know, less affluent, less educated citizens tend to 
register and vote at lower rates, and many of those educationally and economically 
disadvantaged citizens are members of those minority groups. 

Voter error is analogous to low registration rates; it is more likely to occur among the less 
educated and the less affluent. And thus, despite the thousands of voting rights cases on 
the books, the majority report cannot cite any case law that suggests punch card ballots, 
for instance, are potentially discriminatory. Or that higher error rates among black voters 
suggest disfranchisement. 

The disparate impact test is actually very complicated, and always has been. For 
instance, a multimember district in which whites are a majority may have a disparate 
impact on minority voters. But as the Supreme Court has said (Whitcomb v. Chavis, 
1971), the candidates supported by black voters may consistently lose, but that disparate 
impact upon black representation (and officeholding) is not necessarily a violation of 
minority voting rights. In Whitcomb, black voters were Democrats in a Republican 
County. It was not exclusion, but the process of party competition and the principle of 
majority rule that denied blacks the representation they sought. Political party, not race, 
determined the electoral outcome. 

This same logic still runs through the complicated process by which a judicial 
determination is made in a section 2 Voting Rights Act case. Courts must determine 
whether minority voters have had "less opportunity" to participate in the electoral 
process, a finding that requires plaintiffs to meet a multifaceted test. Plaintiffs must 
show, for instance, that there has been "a significant lack of responsiveness of the part of 
elected officials to the particularized needs of the members of the minority group"; that 
"political campaigns have been characterized by overt or subtle racial appeals; and that 
voting is "racially polarized," These are just a few items off the list of so-called "factors 
to which courts are instructed to refer in judging the merits of a vote dilution suit; 
disparate impact alone never settles the "equal opportunity" question. 

These arguments are spelled out at length in my book. Whose Votes Count? Affirmative 
Action and Minority Voting Rights (Harvard University Press), which won one of the 
American Bar Association's two book awards in 1988. 


2. Dr. Lott and I are both willing, indeed eager, to submit our analysis to independent 
peer review, and would be delighted to supply all of our data and the details of our 
analyses to a panel of experts. We have already provided this material to all scholars 
who have requested it. 
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I can only hope that you will receive a more favorable response to your request for Dr. 
Allan Lichtman's analyses and the data on which they rest than we have. Although Dr. 
Lichtman's work was paid for by the American taxpayer, and was done for a body of 
which I am a member, I have yet to receive the data and analyses that we have repeatedly 
requested, although we did file a Freedom of Information Act request. 

In a July 10 memo to me, Les Jin, staff director at the Commission, stated that 
"Commissioners are entitled to have dissenting or concurring statements" appended to a 
Commission report, but the Commission "does not envision any Commissioner 
"engag[ing] in a complete reanalysis of the staffs work.” But it is, of course, impossible 
to write a dissent without reanalyzing the quantitative and other evidence upon which 
important claims have been based. 

Mr. Jin seemed to imply that the staffs numbers and method of analysis are 
unimpeachable, and thus not open to any re-assessment. And that dissenting 
Commissioners cannot be permitted access to the raw material as compiled in machine- 
readable form and to the details of the analysis upon which the Commission's conclusions 
rest. It is an astonishing claim. 

In that same memo, he said: "neither Dr. Lichtman nor anyone else at the Commission 
possesses what the dissenting Commissioners have requested." And yet Dr. Lichtman in 
his report refers to the multiple regressions upon which he based his conclusions, these 
multiple regressions and the machine-readable data that were used in them exist. And if 
not, upon what basis did he draw his conclusions? 

At the most recent meeting of the Commission (July 13), I was told that Lichtman's data 
was not on "disks," and was therefore unavailable; he had worked on four or five hard 
drives. If so, it is a strange way of working (one regression on one computer, another on 
a different one, and so forth), but, in any case, it is irrelevant. The regressions and data 
that went into them, specifically referred to in his report, can be sent by e-mail. 

Scholars across the country, on the political left and right, have been engaging in a 
conversation about the best way to handle the available quantitative data in assessing the 
Florida election. Dr. Lichtman is alone in not participating in that intellectually fruitful 
conversation. He is unable to join it because he has not made his data available. So, I 
welcome an evaluation of our own statistical analysis, and wish you luck in your quest to 
examine his. 


My suggestions of scholars who would be well qualified to serve on an independent peer 
review panel (in alphabetical order); 

Professor David A. Freedman, Department of Statistics, University of California at 
Berkeley. 

Dr. Stephen Klein, RAND Corporation, Santa Monica, California. 
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Dr. Robert Lemer, Lemer and Nagai Quantitative Consulting, 2305 Ring Street, 
Rockville, MD 20851. 

Dr. David Murray, STATS2100, 2100 L. Street NW, D.C. 20037. 

Professor Harold Stanley, Department of Political Science, University of Rochester . 

Professor Ronald Weber, Department of Political Science, University of Wisconsin, 
Milwaukee. 


3. I would agree that most "voter error" is unintentional, though I think it should be 
noted that a small but non-trivial number of voters simply fail to cast a vote for president. 
They abstain from making a choice, for whatever reason, and yet their ballot is classified 
as "spoiled" or "rejected" in election studies like that conducted by the Civil Rights 
Commission. 

Most "spoiled" ballots, though, very likely do not reflect the intention of the voter. There 
is substantial evidence that the best way to minimize voter error is by using technology 
that provides feedback and the opportunity to correct a ballot. 

It is important to notice, though, that there is a real conflict between the aim of 
minimizing voter error by providing immediate feedback and our tradition of the secret 
ballot. Perhaps it would not apply to systems that remind voters of the choices they have 
made before they step out of the voting booth. But such systems leave it to the voter to 
understand what appears on the screen. The more common, and I would imagine less 
expensive, way of providing feedback is to have an election worker, at the precinct, tell 
the voter that he or she has made no choice for a particular office or has made more than 
one choice when only one is allowable. The tradeoff is that some voters may feel that the 
election worker who questions them has invaded their privacy — that it is none of anyone 
else's business if they decide not to vote for the top of the ticket, for instance. 

Before one dismisses this possibility, recall that the U.S. Commission on Civil Rights 
devoted a good deal of space to testimony that some black voters felt intimidated because 
of a routine police vehicle inspection check two miles from a polling place or because 
they saw an uniformed policeman near a polling place. If anyone could be intimidated by 
that, might they not be far more intimidated when an election official, perhaps of a 
different race and political party, scrutinizes a machine into which their ballot has been 
fed and quizzes them about their intentions? It would be ironic if, in our zeal to minimize 
the already very low rate of voter error, we introduced reforms that led more people to 
feel inhibited about making choices on election day. 

The real solution to voter errors, it seems to me, is increased voter education — a job for 
the states themselves, for political parties, and for other interested organizations. Donna 
Brazile, A1 Gore's campaign manager, recently lamented the inadequate voter education 
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in preparation for the last election. "I take full responsibility for the lack of voter 
education resources that could have helped us," she said. While I think Ms. Brazile 
blames herself excessively, I do look forward to a greater effort to prepare voters to cast 
their ballots in the future. 



MEMORANDUM 


TO: SENATOR DIANNE FEINSTEIN 

FROM: OHIO SECRETARY OF STATE J. KENNETH BLACKWELL 

DATE: TUESDAY, JULY 17, 2000 

RE: TESTIMONY QUESTION 


In response to j'our post-testimony question, I submit the following: Congress should not amend 
the Voting Rights Act to mandate the availability of provisional ballot. 

Fail-Safe Voting Already Required bv the National Voter Registration Act of 1 993 

There is no need for Congress to amend the Voting Rights Act to mandate the availability of 
provisional balloting because Congress already mandated provisional voting - or fail-safe voting 
- in the National Voter Registration Act of 1993 (NVRA), 42 USC 1973gg. 

“Provisional voting” is a term used by Ohio election officials to describe Ohio’s procedures for 
implementing the fail-safe voting provisions set forth in Section 8 of the NVRA [42 USC 
1973gg-61, which state in part as follows: 

(d) Removal of names from voting rolls 

(1) A State shall not remove the name of a registrant from the official list of eligible voters in elections for 
Federal office on the ground that the registrant has changed residence unless the registrant • 

(A) confirms in t^Titing that the registrant has changed residence to a place outside the registrar’s 
jurisdiction in which the registrant is registered; or 

(B) (i) has failed to respond to a notice described in paragraph (2); and 

(ii) has not voted or appeared to vote (and, if necessary, correct the registrar's record of the registrant's 
address) in an election during the period beginning on the date of the notice and ending on the day 
after the date of the second general election for Federal office that occurs after the date of the notice. 

(2) A notice is described in this paragraph if it is a postage prepaid and pre-addressed return card, sent by 
forwardable mail, on which the registrant may state his or her current address, together with a notice to the 
following effect: 

(A) If the registrant did not change his or her residence, or changed residence but remained in the 
registrar's jurisdiction, the registrant should return the card not later than the time provided for mail 
registration under subsection (aXi)(B) of this 

section. If the card is not returned, affirmation or confirmation of the registrant's address may be 
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required before the registrant is permitted to vote in a Federal election during 

the period beginning on the date of the notice and ending on the day after the date of the second 

general election for Federal office that occurs after the date of the notice, and if the registrant does not 

vote in an election during that period the registrant's name will be removed from the list of eligible 

voters. 

(B) If tlie registrant has changed to a place outside the registrar's jurisdiction in which the 

registrant is registered, infonnation conceming Ikjw the registiant can continue to be eligible to vote. 

(3) A voting registrar shall correct an official list of eligible voters in elections for Federal office in 
accordance with change of residence information obtained in conformance with this subsection. 


(f) Change of voting address within a jurisdiction 

In the case of a change of address, for voting purposes, of a registrant to another address within the same 
registrar's jurisdiction, the registrar shall correct the voting registration list accordingly, and the registrant's 
name may not be removed from the official list of eligible voters by reason of such a change of address except 
as provided in subsection (d) of this section. 

Ohio’s use of the term “provisional” to describe certain voters and ballots 

Under Ohio’s procedures, a fail-safe voter uses an absentee ballot to cast his or her votes. That 
ballot will be counted in the official canvass of the election provided that local election officials 
are able to confirm that the voter (1) was timely registered to vote somewhere in Ohio, and (2) 
did not vote at the voter’s fomer voting residence address. Election officials began referring to 
this procedure as “provisional voting,” in order to distinguish it from the traditional absentee 
voting. 

Fail-safe voting already required in jurisdictions that do not offer election day voter 

It would be redundant for Congress to include in the Voting Rights Act the fail-safe voting 
provisions already contained in the NVRA. There are 51 jurisdictions whose residents may be 
eligible to participate in U.S. federal elections. Six of those jurisdictions are exempt finm 
compliance with the NVRA because they either have no voter registration requirements or allow 
U.S. citizens to register and vote on the same day (election day voter registration). The 
remaining 45 jurisdictions are subject to the NVRA and thus must provide fail-safe voting. 

Ohio’s decision to implement the fail-safe (provisionan voting provisions more broadly 
than mandated bv the NVRA should not be considered binding on other states. 

There is no disagreement that the NVRA is an unfunded federal mandate. It was the decision of 
Ohio election officials and legislators to implement the fail-safe voting provision on a statewide 
basis, rather than the narrower jurisdictional basis set forth in the NVRA. Ciurently, Ohio is the 
only jurisdiction subject to the NVRA that offers fail-safe voting on a statewide basis. 

### 
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AAPD 

AMERICAN ASSOCIATION OF 
PEOPLE WITH DISABILITIES 

July 17, 2001 

To: Carole Blessington 

From: Jim Dickson 

Re: Questions for hearing record 

The following are my answers to the additional questions from the hearing. I have 
also included a copy of the questions. 


1) The Departments of Health and Human Services, Education and Transportation, 
as well as, some small independent agencies, provide fimds to disability 
organizations to provide services to their clients. As part of the application 
process states and agencies might be required to build into their work plans the 
recruiting of Americans with disabilities to be poll workers. It would be most 
effective if the agencies were required to report how many poll workers they 
registered. The Federal Election Commission, in conjunction with the National 
Council on Disability, could produce poll worker recruiting and training materials 
to assist grassroots agencies in this effort. 

2) The Access Board in conjunction with the FEC needs to set national minimum 
standards for accessible machines and systems. They should also set national 
standards that define what a physically accessible polling place is. The Civil 
Rights Division of the Department of Justice should be charged with monitoring 
and enforcing these standards. 


1819 H Street NW • Suite 330 • Washington, DC 20006-3603 
Toll Free 800-840-8844 • VOICEITTY 202-457-0046 • FAX 202-457-0473 
WEBSITE mww.aapd-dc.org 
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THE LEACIUE 
OF WOMEN VOTERS 


July 18, 2001 


PiVsldflU 

Carolyn Jefferson-.Ienkins Ph.D. 

Colorado Springs. Colorado 

l'ic\‘-Piv.siclenl.< 

Margaret H, Brown 

Laramie. WLuniing 

M. Faye llarned Sinnotl 

Barringion. Illinois 

.S(.-tn-nin-liV!i.\uivr 

Shirley Cberly 

Rochcsicr. New Yoi'k 


Committee on Rules and Administration 

iM l ii iUiiiii i CniT ilr F H r iii iin ttnii — ^ 

United States Senate 

SR-305 Russell Senate Office Building 

Washington, DC 20510 

RE: The League of Women Voters’ response to the written question from 
Senator Feinstein for the June 27, 2001 hearing record on election 
administration reform 


Din-cior.s 

F. Marie Brown 

Albuquerque. New Mc.xico 

Mary Ann Burft 

Waltcrboro. South Carolina 

Rosetta M. Dasi« 

Naslwillc, Tennessee 

Janis R. Mirohama 

Manhattan Lknich. C.'aliroriita 

Shelia Martin 

Boston. Massaeliusetts 

I.inda Claire McDaniel 

St. Louis. Missouri 

.loan K. Paik 

Clarksville, Maryland 

Eleanor Rcvclle 

F.vanston, Illinois 

Carol Woodward Scott 

Oklahoma City. Oklahoma 

Rosie Stephens 
Lake Oswego. Oregon 

Olivia I.. Thorne 
Wallingford. Pennsylvania 

Exec'iuive Dinxior 

Nancy E. Tate 



Senator Feinstein asks how a grant program for election administration 
systems should be structured and how allocations should be made to State and 
sub-state jurisdictions. 

There are three structural elements of S. 953 that we believe are important: 

a. Grants would go to applying state and local entities based on need, 
defined as 1 ) those with the most deficient voting and 
administration systems, and 2) those with the greatest financial 
need. 

b. There is a compliance review, conducted by a federal agency other 
than the granting agency, to ensure that current federal election- 
related laws are followed. 

c. There are new substantive requirements related to provisional 
ballots, protections against erroneous purging, technology standards 
and other safeguards. 

Some have suggested a grant allocation system for states based on a formula 
such as voting age population. Such a formula, or revenue-sharing plan, could 
result in the use of scarce federal funds for activities or reforms that are not 
needed in some states and could result in a shortage of funds for state and local 
reforms that are badly needed in others. 

If a grant allocation system based on voting age population, or other objective 
formula unrelated to need, were to develop, we believe that the following 
structural elements would be required to ensure that federal funds would go for 
reforms that are needed: 


17.S0 M SI KFXT. N\V. SUITE lOOD, W.\SHIX(iT ON, DC 2()03fv4,70S 

2112-429-196.7 Fiis 202-429-0854 

InwrncT tU(|>;//ww-\v-.lw\.or^- E-mail: lwv«ilw\.oi« 
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a. A review to ensure fiiture statewide compliance with existing 
federal election-related laws (the Voting Rights Act (including its 
bilingual ballot provisions), the National Voter Registration Act, 
the Americans with Disabilities Act, the Rehabilitation Act, and the 
Voting Accessibility for the Elderly and Handicapped Act) and with 
new requirements (c below) by the Justice Department and other 
appropriate federal agencies. 

b. A citizen right of action aimed solely at ensuring compliance with 
the law. 

c. Federal standards that apply to: 

• voting and counting equipment (error rates, second-chance 
voting and overvotes). 

• voting equipment for visual disability and language assistance 
access. 

• polling place standards for wheelchair accessibility. 

• establishment of centralized, statewide, interactive voter 
registration lists linked to all relevant voter registration agencies 
and to all polling places. 

• provisional voting that includes notice to the voter regarding 
disposition of the ballot. 

• protections against erroneous purging, including timely notice 
and the opportunity to correct the purge at the polling place. 

• polling place notice of voter rights. 

We believe grants should be made available to both state and local 
jurisdictions. However, state applications for uniform, nondiscriminatory, 
statewide technology, public education and training grants should supercede 
requests from local jurisdictions in that state. If a state does not apply for 
funds within a certain period, applications from local jurisdictions should be 
accepted, provided they meet program requirements. 

Thank you for this opportunity to respond, and we would welcome your further 
inquiries on this vitally important topic. 

Sincerely, 


Carolyn Jefferson- Jenkins, Ph.D. 
President 
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Raul Yzaguirrc 

President, National Council of La Raza 
Answers to Post-Hearing Questions by Chairman 




1. What specific steps can the Federal Government take to recruit and train an 
increased number of poll workers who are minority' members, people who are 
not native English speakers, or people with disabilities? 

The federal government must vigorously enforce already existing laws. Under Sections 
203 and 4(f)(4) of the Voting Rights Act of 1965 and/or state and local laws, several 
jurisdictions already have an obligation to ensure provisions for language assistance, 
which include translations of ballots, voting instructions and permitting oral assistance. 

In addition, Section 203 of the Voting Rights Act requires equal employment 
opportunities for poll workers and other elected officials, hence more vigorous 
enforcement of the Voting Rights Act and other employment laws would ensure a more 
diverse elections workforce. 

In order to achieve participation from a wide cross-section of society it is crucial for the 
federal government to ensure lliat outreach efforts target community-based organizations, 
churches, community colleges and universities. Together these entities offer a large pool 
of people with a wide array of cultural and linguistic competencies. Effective recruitment 
should be done in a variety of languages in order to attract a diverse pool of volunteers. 

We believe education for both voters and poll workers is a key component to improve 
access to the election process for minority voters. Education would benefit voters by 
reducing the likelihood of intimidation and encouraging participation. It also equips poll 
workers with voting rights knowledge that would facilitate their job on Election Day and 
prevent them from inadveitently engaging in unlav/ful discrimination. However, we also 
believe that vigorous enforcement is needed to punish violations of the Voting Rights 
Act. 

In our judgement, enactment of S.565/ H.R. 1 1 70 would be an important step to remedy 
the breakdown of the electoral process. 
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2. What specific steps can the Federal Government take to make polling devices 
easier to use for people who are educationally disadvantaged or who have 
disabilities? 

Technology offers significant opportunities for simplifying the electoral process and 
reducing its cost. Multilingual technology is essential in guaranteeing accessibility and 
participation of all language-minority voters. We believe that any new technology should 
take into account the needs of limited-English-proficient citizens. 

In addition, voter education is already required under Section 203 of the Voting Rights 
Act and under certain state and local laws. The federal government must enforce the 
implementation and compliance of already existing laws that guarantee voter education. 

In is important for the federal government to engage community-based organizations to 
ensure that all sections of society benefit from outreach efforts in voter education, 
registration and casting of votes. 

S. 565/ H.R.l 170 would provide incentives for jurisdictions to expand the use of 
technology, and make the electoral process more accessible by providing sample ballots 
with instructions, and would allow voters to know their rights prior to the election. 
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OI mSTTONS FROM CHAIRMAN DODD FOR LARRY SABATO 


1 . You discussed “second chance voting” during your oral testimony. 

Please define “second chance voting” and describe how it would work. 

2. Would you agree that voting would be improved if every eligible American voter used a 
voting system that contains the following provisions: (1) permits ballots to be verified 
before being tabulated; (2) notifies voters of an overvote or undervote and provides an 
opportunity to make corrections; (3) provides an audit trail; (4) provides accessibility for 
voters who are disabled, blind, and/or are limited-English speakers, and (5) establishes a 
nationally acceptable error rate. 
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Response to Questions Submitted by Chairman Dodd 

(1) “Second chance voting” is simply the ability of the election poll workers and 
machinery at tire precinct level to catch potential voter errors as the ballot is being handed 
in by the individual voter. If the voter has made such an error (for exaniple, voting for 
two or more Cttndidates for the same office) then the voter would be given the 
opportunity to correct that ballot before leaving the polling place. Of course, one should 
actoiowledge that voters sometimes are making a statement, however iiTational, by voting 
for two or more candidates, and under our system, they are and should be permitted to do 
so. But many voters have simply made a mistake. Under this arrangement, it is important 
that the poll worker be restricted from making any comments about candidates or parties, 
simply pointing out to the voter that he or she might wish to review the ballot for 
potential errors. When the ballots are not checked at the precinct and are only counted at 
a centra! distribution point, voters have no opportunity to correct errors, This precinct 
"second chance voting" would give them that opportunity, and I strongly favor it. Many 
states and localities already do this, so there is nothing revolutionary about it. Obviously, 
second chance voting cannot apply to absentee or mail-in ballots. They would continue to 
be counted as they are presented. 

(2) Yes, I would agree that ideally, a voting system should permit ballots to be verified 
before being tabulated (see my answer to the above question), I also agi-ee, as noted 
above, that voters should be notified at the precinct level of an overvote and an undervote 
with an opportunity to make corrections. I also certainly favor an audit trail, and without 
question, I want as we all do, accessibility for voters who are disabled, blind, and have 
problems or have limited use of the English language. I am much less sure about the fifth 
item, establishing a nationally acceptable error rate, Given the many different types of 
voting machines, and given the propensity of some voters to make statements- however 
irrational- by casting oven'otes or undervotes, I am not certain that a national rate makes 
sense or would help matters. Voters in different states and localities may approach the 
undervote and overvote option differently, and this option should be preserved in our free 
system. Finally, my prefei-ence is for the states and localities to undertake reforms that 
encourage the first four items because I deeply believe in the federal system. For most of 
American hisiory, the states and localities have had the responsibility for conducting 
elections, and it would be a matter of great regret if this important responsibility were 
stripped from the states and localities by the federal government. The health and vitality 
of federalism depends in large measure upon the federal govemnient's willingness to 
allow diversity within the system to flourish and to refrain from exercising its superior 
powers in too many instances. Federal usurpation may be necessary in cases where states 
have been unwilling to change and unwilling to grant American citizens their 
constitutionally guaranteed rights as with the South and segregation, But in my 
experience, slates are eager to experiment with and improve their electoral systems. 
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OT TP.STTON FROM SENATOR FF.TNSTF.IN FOR PROFESSOR SABATO 


1 . You argue that "state action, not federal mandates, is the best fix of the system (to reduce 
voter fraud)” and make five specific suggestions. Do you believe that the Federal 
Government should take no role in implementing any of your suggestions? 
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Response to Questions Submitted by Senator Feinstem 

(1) In my view, the proper federal role is to provide money, perhaps matching grants, to 
states and localities to encourage certain changes in the election system. I do not believe 
those conditions should be required because the conditions existing in 50 very different 
states and in thousands of very different localities require varying solutions. The federal 
government would help the cuirent situation best by providing those funds and allowing 
the laboratories of democracy to work their will. 
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Responses to Questions from Senator Feinstein 

1. What specific steps can the federal Government take to 
recruit and train an increased number of poll workers who 
are minority members, people who are not native English 
speakers, or people with disabilities? 

Answer: 

The Federal government, along with states and local municipalities, 
should be very deliberate about establishing a pool of organizations 
from which they can recruit poll workers who are willing and capable 
workers and who would not be intimidating to the people who come to 
the polls to vote. 

Such organizations should include grassroots organizations that are 
reflective of the neighborhoods in which they serve, including the 
National Association for the Advancement of Colored People (NAACP), 
the National Council of La Raza, the League of United Latin American 
Citizens (LULAC), the Organization of Chinese Americans (OCA), the 
Japanese American Citizens League, and the National Congress of 
American Indians; soda! organizations that have a rational base, such 
as the Jack and Jill Clubs and Links, Inc.; Fraternities and Sororities, 
including Alpha Phi Alpha Fraternity, Alpha Kappa Alpha Sorority and 
Delta Sigma Theta Sorority, churches or other houses of worship that 
serve ethnic minority bases; and national disability advocacy groups 
that have broad memberships, including United Cerebral Palsy and the 
National Federation for the Blind. 

All of the groups listed above, as well as many others, have a large 
base of individuals who have a tradition of volunteerism and are often 
known and trusted in their neighborhoods. Given the proper, uniform 
training these people could be real assets in making sure that every 
American who wants to vote can and that his or her vote is counted. 
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2. What specific steps can the Federai Government take to 
make poiling piaces easier to use for people who are 
educationally disadvantaged or who have disabilities? 

Answer: 

The United States' government can and should learn from other 
nations, many of whom are just beginning to implement nation-wide 
voting procedures under relatively new democracies. Countries such as 
South Africa, which have very high illiteracy rates among certain sectors 
of the population, have developed a set of uniform symbols and pictures 
that are used to help people determine who they are voting for even if 
they can’t read. 

Furthermore, the Federal Government should work with 
organizations representing the disabled, including the National 
Federation of the Blind and United Cerebral Palsy, as well as institutions 
of higher learning such as Galludet University, to develop a set of 
uniform acceptable practices for making the polls more accessible to the 
disabled. This would include making ballots easier for Americans with 
disabilities as well as establishing a way to ensure that areas with high 
concentrations of people with disabilities are adequately prepared to 
provide for all people who want to vote. 


Respectfull; brnjtted 




